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Y.  Canal  and  R..  R.  Co.  with  the  D.  &  H.  C.  Co.,  Jan. 
26,  1887.  Granting  the  D.  &  H.  C.  Co.  trackage  rights 
bet.  Wilkes-Barre  and  South  Wilkes-Barre 471 

Ag't  bet.  tlie  Lehigh  Valley  R.  R.  Co.  and  the  D.  &  H.  C. 
Co.,  Jan.  27,  1898.  Granting  the  D.  &  IB..  C.  Co.  trackage 
on  100  feet  of  the  Mineral  Spring  Br.  of  the  Lehigh 
Vallev - - 477 

Ag't  bet.  the  Lehigh  Valley  R.  R.  Co.  and  the  D.  &  H.  Co., 
Jane  ^,  1901.      Granting  the  D.  &  H.  Co.  further  rights 

on  the  Mineral  Spring  Br.  of  the  Lehigh ^ 481 

New  York  Central : 

Ag't  bet.  the  N.  Y.  Central  and  H.  R.  R.  R.  Co.  and  the 
Rensselaer  and  Saratoga  R.  R.  Co.,  Aug.  17,  1870. 
Granting  tlie  R.  <fe  S.  certain  rights  of  trackage  and  use 
of  station  in  the  City  of  Schenectady. 485 

Mem.  of  Ag't  and  supplementary  agreement  bet.  the  N.  Y. 
Central  and  H.  R.  R.  R.  Co.  and  the  D.  &  H.  C.  Co., 
dated  Dec.  28,  1881  and  Jan.  9,  1888  respectively.  For 
joint  operation  of  lines  bet.  Troy  and  Albany 488 

Ag't  bet.  the  N.  Y.  Central  and  H.  R.  R.  R.  Co.  and  the  D.  ' 
&  H.  C.  Co.,  Apr.  20,  1898.     Regarding  rights  of  way  in 
the  City  of  Schenectady.- - _ 493 

Ag't  bet.  the  N.  Y.  Central  and  H.  R.  R.  R.  Co.  and  the  D. 
&  H.  C.  Co.,  July  30,  1898.  For  joint  use  of  station  at 
Albany _._ 497 

Ag't  bet.  the  D.  &  H.  Co.  and  the  N.  Y.  C.  and  H.  R.  R.  R. 
Co.,  Apr.  30,  1901,  Granting  the  Central  Co.  trackage 
on  the  Alb.  &  Susq.  bet.  Kenwood  Jc.  and  Albany 503 

Ag  t  bet.  the  D.  &  H.  Co,  and  the  N.  Y.  C.  and  H.  R.  R.  R. 
Co.,  Aug.  3,  1905.  Granting  the  Central  the  use  of  tracks 
and  station  at  Sarannc  Lake 507 
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An  Act  to  Incorporate  the  President,  Managers  and  Company 
OF  THE  Delaware  and  Hudson  Canal  Company. 

Passed  April  23, 1823. 

Whereas,  it  is  desirable  that  a  cbaunel  sbouldbe  opened,  through 
which  the  city  of  New  York,  aud  other  parts  of  this  state,  may  re- 
ceive a  supply  of  stone  coal,  which  is  found  in  the  interior  of  the 
State  of  Pennsylvania  :  And  whereas^  there  is  a  large  body  of  this 
valuable  article,  belonging  to  Maurice  Wurts,  in  the  said  State  of 
Pennsylvania,  situated  near  the  head  v^atersof  the  river  Lackawaxen, 
which  empties  into  the  river  Delaware,  opposite  the  county  of  Sulli- 
van ;  and  the  legislature  of  that  state  has  recently  passed  an  act, 
authorizing  the  above  named  individual  to  improve  the  navigation 
of  the  said  river;  And  whereaSy  it  is  represented  that  a  water  com- 
munication can  be  f  jrmed  between  the  rivers  Delaware  and  Hudson, 
through  the  counties  of  Orange,  Sullivan  and  Ulster,  or  some  one 
or  more  of  them,  so  that  a  supply  of  this  coal  may  be  had  from  the 
source  aforesaid  ;  and  a  number  of  the  citizens  of  this  state  have 
petitioned  the  legislature  to  incorporate  a  company  for  the  purpose 
of  making  such  a  communication  between  the  said  rivers  :  There- 
fore, 

I.  Be  it  enacted  by  the  People  of  the  State  of  New  York,  repre- 
sented in  Senate  and  Assembly,  That  for  the  purpose  of  cutting  a 
canal,  and  making  a  complete  slack  water  navigation,  between  the 
rivers  Delaw^are  and  Hudson,  it  shall  be  lawful  to  open  books  for 
receiving  and  entering  subscriptions  to  the  amount  of  five  hundred 
thousand  dollars,  in  shares  of  one  hundred  dollars  each  share,  under 
the  management  and  superintendence  of  G.  B.  Vroom,  Philip  Hone, 
Lynde  Catlin,  Jonathan  Thompson,  Garret  B.  Abeel,  George  Jane- 
way,  and  Elisha  Tibbits  of  the  city  of  New  York,  or  any  three  or 
more  of  them  in  the  city  of  New  York ;  and  under  the  management 
and  superintendence  of  George  D.  Wickham  and  Hector  Craig,  of 
the  county  of  Orange,  and  Abraham  Hasbrouck,  and  John  C. 
Broadhead,  of  the  county  of  Ulster,  or  any  two  of  them,  at  such 
place  or  places  within  the  counties  of  Orange,  Sullivan,  or  Ulster, 
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as  they,  or  any  two  of  them  may  deem  expedient ;  the  said  books 
shall  be  opened  at  such  time  as  the  above  named  commissioners  may 
think  most  suitable,  of  which  they  shall  give  at  least  thirty  days' 
notice,  bj'  advertisement  inserted  in  at  least  two  newspapers  printed 
in  the  city  of  New  York,  and  one  newspaper  printed  within  the 
counties  of  Orange,  Sullivan,  or  Ulster,  and  they  shall  continue 
open  for  the  space  of  thirty  days,  if  the  whole  number  of  shares 
aforesaid  should  not  sooner  be  subscribed ;  and  if,  at  the  expiration 
of  that  time,  the  whole  number  of  shares  aforesaid,  or  any  part 
thereof,  shall  not  have  been  subscribed,  then  it  shall  be  lawful  for 
the  commissioners  above  named,  to  adjourn  from  time  to  time,  and 
place  to  place,  until  the  whole  number  of  shares  shall  be  sub- 
scribed, of  which  adjournment  they  shall  give  such  public  notice 
as  the  occasion  may  require  :  Provided,  That  every  person  offering 
to  subscribe  to  the  said  stock,  shall  previously  pay  to  the  attending 
commissioners,  the  sum  of  five  dollars  for  every  share  by  him  sub- 
scribed, out  of  which  shall  be  defrayed  the  expenses  attending  the 
taking  of  such  subscriptions,  and  other  incidental  expenses,  and  the 
remainder  shall  be  paid  by  the  said  commissioners  to  the  treasurer 
of  the  corporation  hereby  created,  as  soon  as  the  same  shall  be 
organized,  and  the  oilicers  chosen,  as  hereinafter  mentioned. 

II.  And  be  it  further  enacted,  That  whenever  two  thousand 
shares  shall  have  been  subscribed,  as  aforesaid,  the  persons  so 
subscribing,  and  those  who  may  thereafter  subscribe  to  the  stock  of 
the  company  hereby  incorporated,  shall  be  and  they  are  hereby  made 
and  constituted  a  body  politic  and  corporate,  by  the  name,  style, 
and  title  of  "  The  President,  Managers  and  Company  of  the  Dela- 
ware and  Hudson  Canal  Company ; "  and  by  that  name  shall  be 
capable  of  perpetual  succession,  ma}'  sue  and  be  sued,  defend  and 
be  defended,  in  law  and  equity,  in  all  courts  whatsoever,  may  have 
and  use  a  common  seal,  such  as  they  shall  devise,  and  the  same  may 
alter  and  change  at  pleasure ;  and  may  make  and  establish  such 
by-laws,  rules  and  regulations  as  shall  from  time  to  time  appear 
necessary  and  convenient  for  the  good  government  of  said  corpora- 
tion, and  due  management  of  their  property,  interests  and  affairs  : 
Provided  the  same  be  not  repugnant  to  the  constitution  and  laws  of 
this  state,  or  of  the  United  JStates  ;  and  shall  be  capable  of  taking 
and  holding  their  capital  stock,  and  the  increase  and  profits  thereof, 
and  of  enlarging  the  same  from  time  to  time,  by  new  subscriptions, 
in  such  manner  and  form  as  they  shall  think  proper,  under  the  same 
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rnlea,  regulatious,  and  penalties,  however,  as  are  or  may  be  imposed 
on  the  origiual  subscribers,  if  such  enlargement  shall  be  found 
necessary  to  fulfill  the  intention  of  this  act ;  and  shall  be  capable, 
also,  of  purchasing,  taking  and  holding,  to  them,  their  successors 
and  assigns,  in  fee  simple,  or  for  any  less  estate,  all  such  lands, 
tenements,  hereditaments,  aud  estate,  real  and  personal,  as  shall  be 
necessary  to  them  in  the  prosecution  of  their  works,  and  generally 
shall  have  power  to  do  and  execute,  all  and  singular,  the  nets,  matters 
and  things,  which  to  the  said  corporation  it  may  appertain  to  do, 
under  the  regulations,  restrictions,  limitations,  and  provisions  herein 
prescribed  and  declared. 

III.  And  be  it  further  enacted,  that  the  management  of  the  con- 
cerns of  the  said  corporation  shall  be  entrusted  to  thirteen  man- 
agers, who  shall  be  stockholders  ;  and  the  commissioners  named  in 
the  first  section  of  this  act,  or  a  majority  of  those  of  them  who  may 
attend  to  the  receiving  of  subscriptions,  shall  designate  the  time 
and  place  of  holding  the  election  for  the  first  board  of  managers, 
and  give  reasonable  notice  thereof;  and  the  said  commissioners,  or 
a  majority  of  them,  as  aforesaid,  shall  be  inspectors  of  said  election, 
and  shall  certify  under  their  hands,  the  names  of  those  duly  elected, 
and  shall  deliver  over  to  them  the  subscription  books ;  aud  the 
managers  so  elected  shall  hold  their  office  for  one  year  after  their 
election,  as  aforesaid,  or  until  others  shall  be  elected  in  their  places  ; 
and  that,  at  the  first,  and  all  subsequent  elections  for  managers  of 
said  company,  each  share  shall  entitle  the  holder  to  one  vote  :  Pro- 
vided,  however^  That  no  transfer  of  stock  shall  entitle  any  person  to 
vote,  unless  such  transfer  of  stock  shall  have  been  entered  upon 
the  books  of  the  corporation,  at  least  three  days  previous  to  the 
election  at  which  the  vote  is  offered. 

IV.  And  be  it  further  enacted.  That  nil  elections  for  managers, 
after  the  first,  shall  be  held  annually,  at  such  times  and  places, 
and  under  such  regulations,  as  shall  be  prescribed  by  the  by-laws 
of  the  corporation ;  and  the  board  of  managers  shall  give  thirty 
days  notice  of  each  and  every  election,  by  advertisement  in  at 
least  two  of  the  newspapers  of  the  city  of  New  York  ;  and  all  elec- 
tions shall  be  by  ballot,  by  the  stockholders,  either  in  person  or  by 
proxy  ;  and  the  persons  who  shall  have  the  greatest  number  of 
votes  shall  be  the  managers ;  and  if  two  or  more  persons  shall  have 
an  equal  number  of  votes,  then  the   said  commissioners,  at   the  first 
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election,  and  afterwards  the  mauagers  in  office,  at  any  future  elec- 
tion, or  a  majority  of  tbem,  shall,  by  a  plurality  of  ballots,  deter- 
mine which  of  the  said  persons  so  having  an  equal  number  of  votes, 
shall  be  a  manager  or  managers,  so  as  to  complete  the  whole  num- 
ber to  be  elected  ;  and  all  vacancies  that  may  occur  by  death, 
resignation,  or  otherwise,  in  the  board  of  managers,  shall  be  filled, 
for  the  remainder  of  the  year  in  which  they  shall  happen,  by  such 
person  or  persons  as  the  residue  of  tl)e  managers,  or  a  majority  of 
them  shall  appoint ;  and  the  corporation  hereby  created  shall  not 
be  dissolved,  by  reason  of  not  holding  an  annual  election  on  the  day 
prescribed  by  the  by-laws ;  but  it  shall  be  lawful  for  the  board  of 
managers  to  provide  for  and  direct  an  election  on  any  other  day,  in 
case  the  stockholders  shall  neglect  to  make  an  election  on  the  day 
fixed  by  the  by-laws  ;  and  until  such  provisional  election,  the  man- 
agers for  the  time  being  shall  continue  to  discharge  the  duties  of 
their  office. 

V.  And  be  it  further  enacted,  That  the  managers  shall  choose  u 
president,  a  secretary  and  treasurer,  to  hold  their  offices  during  the 
pleasure  of  the  board  ;  and  a  majority  of  the  m«iinagers  shall  be  a 
quorum  for  the  transaction  of  business  ;  and  the  said  managers 
shall  have  power  to  declare  the  stock  of  such  persons  as  shall 
neglect  to  pay  for  the  same,  according  to  the  terms  of  the  sub- 
scription, and  all  previous  payments  thereon  to  be  forfeited  to  the 
use  of  the  said  company,  or  may  sue  for,  and  recover  from  such 
delinquent  subscribers  and  stockholders,  the  amount  due  on  such 
shares,  in  an  action  of  assumpsit,  in  any  court  having  cognizance 
thereof,  whether  any  payment  shall  be  made  by  such  delinquent 
subscriber  on  said  stock  or  not ;  and  no  stockholder,  whether  an  origi- 
nal subscriber  or  an  assignee,  shall  be  entitled  to  vote  at  any  election, 
or  at  any  general  or  special  meeting  of  the  said  company,  on  whose 
share  or  shares  any  installment  or  arrearages  may  be  due  and  pay- 
able more  than  thirty  days  previous  to  such  election,  or  meeting. 

VI.  And  be  it  further  enacted^  That  the  board  of  managers  shall 
meet  at  such  times  and  places  as  shall  be  found  most  convenient  for 
the  transaction  of  their  business  ;  and,  when  met,  in  the  absence  of 
the  president,  may  choose  a  chairman  ;  and  they  shall  keep  minutes 
of  their  transactions  fairly  entered  in  a  book  ;  and  a  quorum  being 
formed,  they  shall  have  full  power  and  authority  to  appoint  all  such 
surveyors,    engineers,    superintendents     and     other    artists      and 
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officers,  as  tbej  shall  deem  necessary  to  carry  on  their  intended 
works,  and  to  fix  their  salaries  and  wages ;  to  ascertain  the  times, 
manner,  and  proportions  in  which  the  stockholders  shall  pay  the 
monies  due  on  their  respective  shares ;  to  draw  orders  on  the 
treasurer  :  Provided,  That  such  drafts  or  orders  be  sif^ned  by  the 
president,  or  in  his  absence,  by  a  majority  of  the  quorum  present  ; 
and  generally  to  do  all  such  other  acts,  matters  and  things,  as,  by 
this  act,  and  by  the  by-laws  and  regulations  of  the  company,  they 
may  be  authorized  to  do. 

YII.  Aud  be  it  further  enacted,  That  the  managers  first  chosen 
shall  procure  certificates  or  evidence  of  stock  for  uU  the  shares  of 
the  said  company,  and  shall  deliver  one  such  certificate,  signed  by 
the  president,  and  countersigned  by  the  treasurer,  and  sealed  with 
the  common  seal  of  the  said  corporation,  to  each  person,  for  every 
share  by  him  subscribed  and  held ;  which  certificates  or  evidence  of 
stock  shall  be  transferable  at  the  pleasure  of  the  holder,  in  person, 
or  by  attorney  duly  authorized^  in  presence  of  the  president  or 
treasurer,  each  of  whom  shall  keep  a  book  for  that  purpose,  subject, 
however,  to  all  payments  due,  or  to  become  due  thereon ;  and 
the  assignee  holding  any  certificate,  having  first  caused  the  as- 
signment to  be  entered  in  a  book  of  the  company,  to  be  kept 
for  the  transfer  of  stock,  shall  be  a  member  of  the  said 
corporation,  and  for  every  certificate  assigned  to  him  as 
'aforesaid,  shall  be  entitled  to  one  share  of  the  capital  stock, 
and  to  all  the  estates  and  emoluments  of  the  company,  incident  to 
one  share,  and  to  vote  as  aforesaid  at  the  meetings  thereof,  and 
shall  be  subject  to  all  the  forfeitures,  and  to  being  sued  for  all  the 
balance  due  or  to  become  due  on  each  share,  as  the  original  sub- 
scribers would  have  been. 

VIII.  And  be  it  further  enacted.  That  the  corporation  created  by 
this  act,  be,  and  they  hereby  are  authorized  and  empowereil  to  make, 
construct  and  forever  maintain,  a  canal  or  slack  water  navigation, 
of  suitable  width,  depth  and  dimensions,  to  be  determined  by  the 
said  corporation,  from  such  point  on  the  river  Delaware,  within 
the  jurisdiction  of  this  state,  through  any  one  or  more  of  the  coun- 
ties of  Orange,  Sullivan  and  Ulster,  to  such  point  on  the  river  Hud- 
son as  the  said  cerporation  shall  judge  best ;  said  corporation  may 
form  and  construct  a  towing  path,  or  paths,  all  necessary  locks, 
aqueducts,  culverts,  dams,  waste   weirs,   and   toll   houses,  artificial 
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harbors  for  boats,  side  cuts  or  lateral  canals,  connected  with  said 
basins,  or  with  the  said  Delaware  or  Hudson  river,  at  such  place  or 
places,  as  shall  be  found  expedient,  and  all  necessary  feeders  from 
said^rivers,  or  from  other  streams,  if  more  convenient,  and  all  other 
works,  incident  to  or  necessary  and  convenient  for  constructing, 
maintaining  and  repairing  said  canal  or  navigation. 

IX.  And  be  it  further  enacted,  that   said   corporation  may   pur- 
chase, and  forever  hold,  any,  and  all  lands  and  real  estate  necessary 
for  constructing,   maintaining  and   repaiiing   said    canal,   and  the 
works  connected  therewith,  as  aforesaid  ;  and  may  also  receive,  hold, 
and  take,  all  voluntary  grants  and  donations  of  real  estate  and  lands 
which  shall  be  made  to  them,   to   aid  the    objects   of   said  corpora- 
tion ;  and  whenever,  in  either  of  the  ways  aforesaid,  said  corporation 
shall  become  possessed  of  and  own  any  lands  and  real  estate  which 
it  may  be  unnecessary  for  them  to  retain  for  the  purposes  aforesaid, 
it  shall  be  lawful  for  them  to  lease,   occupy,   alien  and  convey   the 
same,  by  lease  or  deed,  with  their  seal  affixed   thereto  ;  and  to  sell 
or  lease  any  and  all  surplus  waters  of  said  canal,  not  wanted  for  the 
most  commodious  navigation  thereof,  on   such   terms,  and  for  such 
purposes,  as  they  shall  deem  expedient ;  and  for  the  purpose  of  as- 
suring to  said   corporation,   all   the   lands,   real  estate,  and  waters 
requisite  for  most  economically  constructing   and   maintaining  said 
canal,  and  the  works  connected  therewith,  and   incident  and  neces- 
sary to  the  navigation  of  the   same,   whenever   the    said   lands  and 
waters  shall  not  be  obtained  by  voluntary  donation  or  fair  purchase, 
it   shall   be  lawful   for   said   corporation,  by   their   agents,   super- 
intendents,  or   engineers,   to   enter   upon,  take   possession  of,  and 
use   all   such   lands,    real  estate  and   streams,  as   shall  be  neces- 
sary    for     the    purposes     aforesaid ;    and     in    case    of    disagree- 
ment  between   the   managers    of    the    company   and   any   person 
or   persons,   owning   any   land   or   property    which    the   said   cor- 
poration  may  so   occupy  as   aforesaid,  or  which   may  be  injured  by 
the   necessary  operations   to   complete  such   navigation,  respecting 
the  amount  of  the  damages  sustained   by  such  person  or  persons,  it 
shall  be  lawful  for  the  parties  to  appoint  five  suitable  and  judicious 
persons,  who   shall   be  under  oath   or  affirmation  fairly  and   impar- 
tially to  estimate  the  same,  and  who  shall  reside  within   the  proper 
county  where    the   land   lies  ;  but   if  the  parties  cannot  agree  upon 
such  persons,  or   if   either   party  shall   refuse  or  neglect   to  join  in 
such   appointment,  within   twenty  days   after   requisition   for   that 
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purpose  upon  him  made,  or  if  the  owner  of  such  lands  shall  be 
feme  covert,  under  age,  rion  cmnpos  mentis,  or  out  of  the  State,  or  if 
the  person,  or  a  majority  of  the  persons  appointed  by  the  parties, 
shall  not,  within  thirty  days  after  receiving  notice  of  their  apjfoint- 
meut,  file  a  report  of  their  estimate  in  the  office  of  the  clerk  of  the 
court  of  the  county  where  the  land  lies,  then,  and  in  either  of  these 
cases,  either  of  the  parties  may  apply  to  the  court  of  the  county 
where  the  land  lies  :  and  the  said  court  shall  award  a  venire,  di- 
rected to  the  sheriff,  requiring  him  to  summon  a  jury  of  disinter- 
ested men,  in  order  to  ascertain  and  report  to  the  said  court,  under 
their  oaths  or  affirmation,  what  damages,  if  any,  have  been  sus- 
tained by  the  owner  or  owners  of  said  land  or  property ;  which 
report  being  confirmed  by  the  court,  judgment  shall  be  entered 
thereon,  and  execution  may  issue,  in  case  of  non-payment,  for  the  sum 
awarded,  with  reasonable  costs,  to  be  assessed  by  the  court ;  and  it 
shall  be  the  duty  of  the  jury,  or  five  appraisers,  as  the  case  may 
be,  in  valuing  any  land  or  property,  or  in  estimating  the  damage 
done  thereto,  to  take  into  consideration  the  advantages  derived 
to  the  owner  or  owners  of  the  premises  from  the  said  navigation 
passing  through  the  same  ;  and  it  shall  further  be  the  duty  of  the 
said  jury  or  appraisers  to  describe  and  ascertain  the  bounds  of 
the  lands  or  premises  by  them  valued,  and  annex  the  same  to  their 
report  or  appraisement :  Provided,  always.  That  either  party  may 
appeal  to  the  court  of  the  county  in  which  the  premises  are  sit- 
uated, within  thirty  days  after  such  report  may  have  been  filed  in 
the  office  of  the  clerk  of  the  court  of  the  county,  in  the  same 
manner  as  appeals  are  allowed  in  other  cases.  And  on  payment 
by  the  company  to  the  owner  or  owners  of  the  premises,  of  the 
sum  awarded  by  the  five  appraisers,  or  by  the  report  of  the  jury, 
or  by  final  judgment  on  appeal  from  such  report,  as  the  case  may 
be,  the  said  company  shall  be  seized  in  fee  of  the  premises  by 
them  occupied  and  used  as  aforesaid,  as  if  the  same  had  been 
conveyed  by  the  owner  or  owners  to  them  and  their  successors,  in 
fee,  by  legal  conveyance. 

X.  And  be  it  further  enacted.  That  if  any  person  or  persons 
shall  be  injured  by  means  of  any  dam  or  dams,  being  erected 
under  the  provisions  of  this  act,  or  the  land  of  any  person  shall  be 
inujidated,  by  swelling  the  water  by  means  of  any  dam,  or  dams,  or 
any  mill,  or  other  water  works,  injured  by  swelling  the  water 
into  the  tail  race  of  any  such  mill,  or  other  water  works,  which  may 
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have  been  erected  on  any  stream  that  the  corporation  hereby  ct^- 
ated  may  use,  for  the  improveiuents  authorized  by  this  act ;  and  if 
the  managers  of  the  said  corporation  cannot  agree  with  the  owner 
or  owners  thereof,  as  to  the  compensation  to  be  paid  for  such 
injury,  the  same  proceedings  shall  be  had  as  is  provided  in  the 
preceediiig  section  of  this  act ;  and  the  persons  or  jury  valuing  the 
damages  having  been  first  sworn  or  affirmed,  justly  aud  im- 
partially to  assess  the  same,  shall  take  into  consideration  the  ad- 
vantages which  may  be  derived  by  such  owner  or  owners,  from  the 
navigation  aforesaid. 

XI.  And  be  it  further  enacted,  That  the  managers  of  the  said 
corporation,  by  and  with  their  superinteudents,  engineers,  artists, 
workmen  and  laborers,  with  their  tools,  instruments,  carts,  wagons 
and  other  carriages,  and  beasts  of  draught  aud  burthen,  may  enter 
upon  the  lands  contiguous  and  near  to  the  track  of  the  said  in- 
tended canal  or  navigation,  giving  notice  to  the  owners  or  occupiers 
of  such  lands ;  and  from  thence  take  and  carry  away  any  stone, 
timber,  gravel,  sand,  earth,  or  other  material,  doing  as  little  damage 
thereto  as  possible,  and  repairing  any  breach  they  may  make  in  the 
enclosures  thereof,  aud  making  amends  for  any  damages  that  may 
be  done  thereon,  and  paying  for  the  materials  so  taken  away,  the 
amount  whereof,  if  the  parties  cannot  agree,  shall  be  assessed  and 
valued  by  any  three  disinterested  freeholders  residing  in  the  neigh- 
borhood, under  oath  or  affirmation,  to  be  appointed  by  the  parties ; 
or,  if  they  cannot  agree  in  their  appointment,  then  to  be  appointed 
by  any  disinterested  justice  of  the  peace  of  the  township ;  and  it 
shall  be  the  duty  of  the  said  freeholders  to  file  a  report  of  their  as- 
sessment, within  seven  days  after  they  shall  have  agreed  upon  the 
same,  with  a  neighboring  justice  of  the  peace,  by  whom  the  same 
shall  be  entered  upon  his  docket ;  and  the  said  freeholders  shall, 
also,  within  the  said  seven  days,  notify  each  of  the  parties  of  the 
name  of  the  justice  of  the  peace  with  whom  their  report  has  been 
tiled ;  and  either  party  may  appeal  from  the  said  report  to  the 
court  of  the  county,  at  any  time  within  thirty  days  after  the  same 
shall  have  been  so  filed. 

XII.  And  be  it  further  enacted,  That  it  shall  and  may  be  lawful 
for  the  managers  of  the  said  company,  as  soon  as  the  said  canal 
and  navigation,  or  any  fifteen  miles  thereof,  shall  be  completed  so  as 
to  allow  of  the  passage  of  boats,  to  appoint  such  aud  so   many  col- 
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lectors  of  tolls  for  the  passage  of  boats  and  vessels  in  and  throuojh 
the  same,  and  in  such  places  as  they  shall  think  proper ;  and  that  it 
shall  and  may  be  lawful  for  such  collectors  of  tolls,  and  their  depu- 
ties, to  demand  and  receive  of  and  from  the  persons  having  charge 
of  any  boat,  ark,  craft,  raft,  or  other  vessel,  passing  through  the 
said  canal  and  navigation,  such  toll  and  rates  as  the  said  managers 
shall  think  proper,  at  any  lock  or  other  convenient  place : 
Providedy  that  the  said  toll  shall  not,  in  the  whole,  exceed 
the  rate  of  eight  cents  per  mile  for  everv  ton  weight  of  the  ascer- 
tained burden  or  capacity  of  any  boat,  ark,  craft  or  vessel  laden 
with,  or  engaged  in  the  transportation  of  stone  coal,  and  one-half 
that  sum  for  every  ton  weight  of  the  ascertained  burthen  or  capacity 
of  any  boat,  ark,  craft,  or  vessel  laden  with  or  engaged  in  the  trans- 
portation of  any  other  article  of  merchandise  ;  and  the  same  for 
every  hundred  feet,  cubic  measure,  of  timber,  and  one  thousand 
feet,  board  measure,  of  boards,  plank  or  scantling,  and  for  every  five 
thousand  shingles  ;  and  so,  in  proportion,  for  any  other  distance  and 
less  number  of  locks. 

XIII.  And  be  it  further  enacted,  That  the  collectors  of  tolls, 
duly  appointed  by  the  managers  of  the  company,  may  stop  and 
detain  all  boats,  vessels,  craft  or  rafts  asing  the  said  canal  and 
navigation,  until  the  owner,  or  commander,  or  supercargo  of  the 
same  shall  pay  the  toll  so  as  aforesaid  fixed ;  and  if  any  owner^ 
skipper  or  supercargo  of  any  boat  or  ark,  craft  or  raft,  shall  pass  by 
any  place  appointed  for  receiving  tolls,  without  making  payment 
thereof,  according  to  the  provisions  of  this  act,  and  with  intent  to 
defraud  the  said  company  out  of  such  toll,  he,  she  or  they  so  offend- 
ing shall  forfeit  and  ])ay,  for  every  time  they  shall  so  pass  by  each 
appointed  place,  to  the  said  company,  the  sum  of  twenty  dollars,  to 
be  Rued  for  and  recovered  by  action  of  debt,  in  like  manner  and 
subject  to  the  same  rules  and  regnlations  as  debts  under  fifty  dollars 
may  be  sued  for  and  recovered,  together  with  the  costs  of  suit. 

XIV.  And  be  it  further  enacted.  That  in  order  to  ascertain  the 
tonnage  of  boats  using  and  passing  the  said  navigation,  and  to  pre- 
vent disputes  between  the  supercargoes  and  collectors  of  tolls,  con- 
cerning the  same,  upon  the  request  of  the  owner,  skipper,  or  super- 
cargo of  such  boat,  or  of  the  collector  of  said  tolls,  at  any  lock  or 
place  appointed  for  receiving  of  tolls,  upon  the  said  navigation,  it 
shall  and  may  be  lawful  for  each  of  them  to  choose  one  skillful  per- 
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SOD  to  measure  and  ascertain  the  tonnage  the  said  boat  is  capable 
of  carrying,  and  to  mark  the  said  tonnage  so  ascertained,  in  figures, 
upon  the  head  and  stern  of  said  boat,  in  colors  mixed  with  oil  or 
other  durable  matter  ;  and  the  said  boat  or  vessel  so  measured  and 
marked,  shall  be  permitted  to  pass  through  the  said  canal  and  navi- 
gation, for  the  price  to  which  the  number  of  tons  so  marked  on  her 
shall  amount,  agreeably  to  the  rates  fixed  in  the  manner  aforesaid ; 
and  if  the  owner,  skipper,  or  supercargo  of  any  boat  shall  decline 
choosing  a  person  to  ascertain  the  tonnage  thereof,  then  the  amount 
of  such  tonnage  shall  be  fixed  and  asscertained  by  the  person  ap- 
pointed for  that  purpose  by  the  managers  of  the  corporation,  or 
chosen  by  the  said  collector  of  tolls  ;  and  the  tolls  shall  be  paid  ac- 
cording to  such  measurement,  before  any  such  boat  shall  be  per- 
mitted to  pass  the  place  where  such  toll  is  made  payable. 

XV.  And  be  it  further  enacted,  That  if  any  person  shall  wilfully 
and  knowingly,  do  any  act  or  thing  whereby  the  navigation  shall  be 
impeded,  or  any  dam,  lock,  gate,  canal,  engine,  machine,  property  or 
device  whatsoever,  hereunto  belonging,  shall  be  injured  or  damaged, 
he,  she  or  they  so  oflFending  shall  forfeit  and  pay  to  the  said  corpo- 
ration, four  times  the  amount  of  the  damages  by  them  sustained,  to- 
gether with  costs,  to  be  recovered  by  action  of  debt,  before  a  justice 
of  the  peace,  or  in  any  court  of  competent  jurisdiction. 

XVI.  And  be  it  further  enacted.  That  it  shall  be  the  duty  of  the 
master  or  commander  of  any  boat,  ark,  raft  or  vessel  passing  through 
said  navigation,  when  he  shall  arrive  within  one-fourth  of  a  mile 
from  any  lock  erected  in  said  navigation,  under  the  penalty  of  two 
dollars,  to  blow  a  trumpet  or  horn,  whereupon  the  keeper  of  such 
lock  shall  attend  for  the  purpose  of  opening  the  gate  or  sluice,  to 
let  the  said  boat,  ark,  rait  or  other  vessel  pass,  without  unnecessary 
delay,  and  in  safety ;  and  if  any  boat,  ark,  raft  or  other  vessel  shall 
be  prevented  from  passing  up  or  down  any  of  said  locks  or  sluices, 
by  reason  of  the  lock  not  being  raised,  for  more  than  thirty  minutes, 
the  said  corporation  shall,  on  conviction  thereof  before  any  justice 
of  the  peace  of  the  proper  county,  forfeit  and  pay  to  the  person  so 
hindered.,  the  sura  of  one  dollar  for  every  thirty  minutes  beyond  the 
said  time  that  he  shall  be  so  prevented,  and  in  the  same  proportion 
for  any  longer  or  shorter  time ;  and  the  service  of  any  civil  process 
upon  the  toll-gatherer,  in  the  proper  county,  and  next  to  the  place 
where  the  offence  shall  have  been  committed,  shall  be  held  as  good 
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and  as  available  in  law  as  if  served  upon  the  president  of  the  said 
corporation. 

XVII.  And  be  it  further  enacted,  That,  if  the  said  corporation 
shall  neglect  or  refuse  to  keep  in  repair  and  good  order,  any  dam, 
lock  or  sluice  of  their  own  construction,  or  shall  neglect  to  remove 
any  obstacle  which  may  occur,  so  that  boats,  arks,  rafts  or  other 
vessels  may  safely  use  said  navigation,  in  the  manner  provided  by 
this  act,  the  said  corporation  shall,  for  every  such  offence,  forfeit 
and  pay  the  sum  of  one  hundred  dollars,  to  be  sned  for  and  recovered 
in  any  court  of  competent  jurisdiction,  one-half  to  the  use  of  the 
informer,  and  the  other  half  to  the  use  of  the  poor  of  the  township 
or  county  where  the  neglect  may  occur ;  and  the  service  of  process 
upon  the  toll  gatherer,  in  the  proper  county,  and  next  to  the  place 
wl)ere  the  offence  shall  have  been  committed,  shall  be  held  as  good 
and  as  available  in  law  as  if  served  on  the  president  of  the  said 
corporation. 

XVIII.  And  be  it  further  enacted,  That  wherever  any  sluice  or 
canal  made  by  tlie  company  hereby  incorporated,  shall  cross  any 
public  or  private  laid  out  road  or  highway,  or  shall  divide  the 
grounds  of  any  person  or  persons  into  two  parts,  so  as  to  require  a 
ford  or  bridge  to  cross  the  same,  the  appraisers  or  jury  who  shall 
inquire  of  the  damages  to  be  sustained,  in  the  manner  directed  by 
the  ninth  section  of  this  act,  shall  find  and  ascertain  whether  a  pass- 
ac;e  across  the  same  shall  be  admitted  or  maintained  bv  a  ford  or 
bridge,  and,  on  such  finding,  if  in  the  affirmative,  the  said  company 
shall  cause  a  ford  to  be  rendered  practicable,  or  a  bridge  fit  for  the 
passage  of  wagons  and  carts  lo  be  built,  and  forever  thereafter  to  be 
maintained  and  kept  in  repair,  at  all  and  every  place  or  places  so 
ascertained  by  the  said  jnry,  at  the  costs  and  charges  of  the  said 
company;  but  nothing  herein  contained  shall  prevent  any  person 
from  erecting  and  keeping  in  repair  any  foot  or  other  bridge,  across 
any  sluice  or  canal,  at  his  own  expense,  when  the  same  shall  pass 
through  his  ground  :  Provided,  That  such  foot  or  other  bridges  so 
to  be  erected  by  the  owners  of  such  land,  shall  not  interfere  with 
any  sluice  or  lock,  or  other  works  of  the  said  company. 

XIX.  And  be  it  further  enacted.  That  the  managers  of  the  said 
company  shall  keep  fair  and  just  accounts  of  all  monies  received  by 
them  from  the  commissioners  named  in  the  first  section  of  this  act, 
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and  from  the  subscribers  to  the  company,  on  account  of  their 
several  subscriptions,  and  the  amount  of  the  profits  on  the 
shares  which  may  be  forfeited,  as  aforesaid,  and  also  of  all 
monies  by  them  expended  in  the  prosecution  of  the  said  works ; 
and  shall,  in  every  year,  submit  such  accounts  to  the  stockholders,  at 
their  annual  meeting  to  choose  officers  of  the  company ;  and 
the  aggregate  amount  of  such  receipts  and  expenditures  shall  be 
ascertained,  and  if,  upon  such  liquidation,  or  when  the  capital  stock 
shall  be  nearly  expended  it  shall  be  found  that  the  said  capital 
stock  will  be  insufficient  to  complete  the  said  navigation,  and  effect 
the  objects  designed  by  this  act,  according  to  the  true  intent  and 
meaning  thereof,  it  shall  be  lawful  for  the  said  managers,  with  the 
concurrence  of  the  stockholders,  p;iven  at  a  stated  or  at  a  special  meet- 
ing convened  for  the  purpose,  to  increase  the  number  ot  shares  to 
such  extent  as  shall  be  deemed  sufficient  to  accomplish  the  work  ; 
and  to  receive  and  demand  the  monies  for  shares  so  subscribed,  in 
lik'*  manner  and  under  like  penalties  as  are  hereinbefore  provided 
for  the  original  subscription,  or  as  shall  be  provided  by  their  by- 
laws. 

XX.  And  be  it  further  enacted,  That  the  said  managers  shall 
also  keep  a  just  and  true  account  of  all  the  monies  received  by  their 
several  and  respective  collectors  of  toll,  and  all  other  emoluments ; 
and  shall  make  and  declare  a  dividend  of  the  clear  profits  and 
income  thereof,  among  all  the  stockholders  not  in  arrear  to  the 
company,  all  contingent  costs  and  charges  being  first  deducted ;  and 
shall,  on  the  first  Monday  in  June,  and  the  first  Monday  m  Decem- 
ber, in  every  year,  publish  the  half-yearly  di^^idends  made  of  the 
clear  profit,  and  the  time  when  and  where  the  same  will  be  paid  to 
the  stockholders,  not  exceeding  twenty  days  thereafter,  and  shall 
cause  the  same  to  be  paid  accordingly. 

XXI.  And  be  it  further  enacted,  That  it  shall  be  lawful  for  the 
corporation  hereby  created,  or  for  the  commissioners  named  in  the 
first  section  of  this  act,  if  they  shall  think  proper,  to  contract,  for 
the  use  and  benefit  of  said  corporation,  with  Maurice  Wurts,  of 
the  state  of  Pennsylvania,  for  the  purchase  of  all  the  rights,  privi- 
leges and  immunities  granted  to  him,  his  heirs  or  assigns,  by  the 
legislature  of  said  state,  by  an  act  entitled  "  An  act  to  improve  the 
navigation  of  the  river  Lacka waxen  ; "  and  also  for  the  purchase  of 
any  lands  containing  stone  coal,  that  he  or  any  other  person   may 
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own  at  or  near  the  head  waters  of  the  said  river  ;  and  after  snch  pur- 
chase, to  receive  a  conveyance  of,  and  hold  the  same,  in  like  manner 
as  the  said  Maurice  Wurts,  or  snch  other  person  now  does,  or  can  do ; 
and  it  shall  also  be  lawful  for  the  said  corporation  to  apply  any  part 
of  their  capital  to  the  paiyment  and  satisfaction  of  such  purchase, 
and  also  to  the  improvement  of  the  said  river  Lackawaxen,  in  tlie 
same  manner  as  the  said  Maurice  Wurts  is  authorized  to  do  by  the 
above  mentioned  act ;  And  further,  to  employ  so  much  capital  as 
they  may  deem  expedient,  in  the  business  of  transporting  to  market 
the  coal  which  they  may  have  purchased  as  aforesaid. 

XXII.  And  be  it  further  enacted.  That  the  said  Company  shall 
not,  by  any  thing  in  this  act  contained,  be  authorized  to  take  pos- 
session of,  or  excercise  any  control  over,  any  private  property,  laud 
or  water,  without  the  consent  of  the  owner  thereof,  until  ample  se- 
curity shall  be  given  by  such  company,  to  be  approved  of  by  the 
clerk  of  the  county  wherein  the  same  is  situated,  to  pay  the  dam- 
ages to  be  assessed  as  aforesaid,  as  provided  by  this  act. 
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An  Act  to  amend  the  act  entitled  "  An  act  to  Incorporate  the 
President,  Managers  and  Company  op  the  Delaware  and 
Hudson  Canal  Company,"  passed  April  23, 1823. 

Passed  April  7, 1824. 

Whereas,  by  the  act  to  which  this  is  amendatory,  the  corpora- 
tion thereby  created  is  authorized  to  use  any  capital  that  may  be 
necessary  to  effect  the  objects  contemplated  by  the  act,  bat  the 
amount  of  original  subscriptions  is  limited  to  five  hundred  thousand 
dollars :  And  whereas,  it  appears,  from  an  actual  survey  and  exam- 
ination of  the  route,  that  it  will  require  a  larger  sum  to  make  a 
canal  or  slack  water  navigation  from  the  Hudson  to  the  head  waters 
of  the  Lackawaxen,  and  the  proprietors  of  the  coal  mines  near  this 
river  have  represented  to  the  legislature,  that  they  deem  it  expedi- 
ent that  the  whole  line  of  improvement  should  be  made  by  one  com- 
pany, to  be  organized  under  the  act  to  which  this  is  amendatory. 

Therefore, 

I.  Be  it  enacted  by  the  People  of  the  State  of  New  York,  rep- 
resented in  Senate  and  Assembly,  That  for  the  purpose  of  effecting 
the  objects  contemplated  by  the  act  to  which  this  is  amendatory,  the 
subscription  of  five  hundred  thousand  dollars,  authorized  by  the  first 
section  thereof,  shall  be,  and  the  same  is  hereby  enlarged  to  the 
sum  of  fifteen  hundred  tliousand  dollars,  anything  in  the  said  act  to 
the  contrary  notwithstanding. 

II.  And  be  it  further  enacted.  That  for  the  purpose  of  making  a 
canal  or  slack  water  navigation,  from  or  near  Carpenter's  Point,  on 
the  river  Delaware,  to  the  month  of  the  river  Lacka waxen,  the  said 
corporation  shall  have  and  })osses8,  within  the  jurisdiction  of  this 
State,  the  same  powers,  privileges,  and  authority,  subject,  however, 
to  the  same  restrictions  and  limitatiouH  as  have  been  granted  and 
imposed  upon  it  for  the  purpose  of  enabling  it  to  make  a  canal  or 
slack  water  navigation  between  the  Delaware  and  Hudson  rivers. 


15 


NEW  YORK,  LAWS  OF  1824,  CHAP.  270. 

An  Act  Further  to  Amend  the  Act  Entitled  '*  An  Act  to 
Incorporate  the  President,  Managers  and  Company  of 
THE  Delaware  and  Hudson  Canal  Company,"  Passed  April 
23, 1823. 

Passed  November  19,  1824. 

I.  Be  it  enacted  by  the  People  of  the  State  of  New  York,  repre- 
sented in  Senate  and  Assembly,  That  it  shall  be  lawful  for  the 
President,  Managers,  and  Company  of  the  Delaware  and  Hudson 
Canal  Company  to  employ  five  hundred  thousand  dollars  of  their 
capital  actually  paid  in,  in  the  business  of  Banking ;  and  for  that 
purpose  the  bills  obligatory  and  of  credit,  under  the  seal  of  the  said 
corporation,  which  shall  be  made  to  any  person  or  persons, 
shall  be  assignable  by  endorsement  thereon,  under  the  hand 
of  such  person  or  persons,  and  of  his,  her,  or  their  assignee, 
or  assignees,  and  so  as  absolutely  to  transfer  and  vest 
the  property  thereof  in  each  and  every  assignee  or  assignees 
successively ;  and  to  enable  such  assignee  or  assignees  to 
bring  and  maintain  an  action  therefor,  in  his,  her  or  their  own 
name  or  names  ;  and  bills  or  notes  which  may  be  issued  by  order 
of  the  said  corporation,  signed  by  the  President  and  countersigned 
by  the  Treasurer  thereof,  promising  the  payment  of  money  to  any 
person  or  persons,  his,  her  or  their  order,  or  to  the  bearer,  though 
not  under  the  seal  of  the  said  corporation,  shall  be  binding  and 
obligatory  upon  the  same,  in  the  like  manner  and  with  the  like 
force  and  effect,  as  upon  any  private  person  or  persons,  if  issued  by 
him,  her  or  them,  in  his,  her  or  their  natural  capacity  or  capacities ; 
and  shall  be  assignable  and  negotiable  in  like  manner  as  if  they 
were  issued  by  such  private  person  or  persons  :  Provuled,  however, 
that  the  said  corporation  shall  not  demand  any  greater  interest  on 
a  loan  or  discount,  than  at  the  rate  of  six  per  centum  per  annum. 

n.  And  be  it  further  enacted.  That  the  total  amonnt  of  notes  or 
bills  which  the  said  corporation  may  at  any  time  issue,  and  have  in 
circulation,  shall  not  exceed  the  sum  of  fifteen  hundred  thousand 
dollars ;  and  in  case  of  such  excess,  the  managers  under  whose  ad- 
ministration it  shall  happen,  shall  Ije  liable  for  the  same  in  their 
private  capacities ;  but  this  dhall   not   be   construed    to  exempt  the 
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sftid  corporation,  or  any  estate,  real  or  personal,  which  it  may  hold 
as  a  body  corporate,  from  also  being  liable  for  such  excess  ;  but 
such  managers  as  shall  have  been  absent  when  the  said  excess  was 
issued,  or  who  may  have  dissented  from  the  resolution  or  act  by 
which  the  same  was  done,  and  entered  their  dissent  upon  the  min- 
utes of  the  Board,  shall  not  be  so  liable. 

III.  And  be  it  further  enacted,  That  if,  at  any  time,  the  Presi- 
dent, Managers  and  Company,  should  refuse,  on  demand  being 
made  at  their  banking  house  during  the  regular  hours  of  doing 
business,  to  redeem  in  specie,  or  other  lawful  money  of  the  United 
States,  thoir  said  bills,  notes,  or  other  evidences  of  debt  issued  by 
the  said  corporation,  the  said  President,  Managers  and  Company 
shall  on  pain  of  forfeiture  of  the  banking  privileges  hereby  granted, 
wholly  discontinue  and  close  their  said  banking  operations,  until 
such  time  as  the  said  corporation  shall  resume  the  redemption  of 
the  said  bills,  notes  or  other  evidences  of  debt,  in  specie,  or  other 
lawful  money  of  the  United  States ;  and  the  said  corporation  shall 
be  liable  to  pay  to  the  holders  of  all  such  notes  and  bills,  the  pay- 
ment whereof  has  been  refused  or  delayed  upon  demand,  as  afore- 
said, damages  for  the  non-payment  thereof,  at  the  rate  of  twelve 
per  centum  per  annum,  until  the  same  shall  be  paid  as  aforesaid, 
or  otherwise  satisfied. 

IV.  And  be  it  further  enacted.  That  the  banking  house  of  the 
said  corporation  shall  be  located  in  the  city  of  New  York  ;  and  it 
shall  be  lawful  for  it  to  hold  such  lands,  tenements  and  heredita- 
ments as  shall  be  necessary  and  requisite  for  its  immediate  accom- 
modation, in  relation  to  the  convenient  transaction  of  its  business  ; 
and  such,  also,  as  shall  have  been  bona  fide  mortgaged  to  it  by 
way  of  security,  or  conveyed  to  it  in  satisfaction  of  debts 
previously  contracted  in  the  course  of  its  dealings,  or  purchased  at 
sales  upon  judgments  which  shall  have  been  obtained  for  such 
debts. 

V.  And  be  it  further  enacted.  That  if  the  said  corporation  shall 
not,  within  six  months  after  the  election  of  the  first  Board  of 
Managers,  have  commenced  the  making  of  a  canal  or  slack  water 
navigation,  from  the  tide  waters  of  the  Hudson  to  the  headwaters  of 
the  Lackawaxen  river,  and  shall  not  expend  in  each  and  every  succeed- 
ing year  thereafter,  at  least  one  hundred    and  fifty  thousand  dollars 


New  York,  L.  182^,  Chap.  270,  17 

between  the  Hudsou  aud  the  Delaware  rivers,  until  the  canal  or 
Davigatiou  shall  be  completed  between  the  said  rivers,  or  shall  not 
have  completed  the  whole  line  of  navigation  from  the  Hudson  to 
the  head  of  the  Lackawaxen,  within  seven  years  after  the  passage 
of  this  act,  so  as  to  open  a  complete  channel  for  the  transportation 
of  coal  to  this  State,  then,  in  either  of  these  events,  the  baukiug 
privileges  hereby  granted  shall  cease  and  determine. 

VI.  And  be  it  further  enacted,  That  the  banking  privileges 
hereby  granted,  shall  continue  in  force  for  the  period  of  twenty 
years  from  and  after  the  passage  of  this  act,  and  no  longer  ;  and 
that  the  Legislature  may,  at  any  time,  alter,  modify,  or  repeal  this 
act. 
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NEW  YORK,  LAWS  OP  1826,  CHAP.  220. 

An  act  to  amend  the  act  entitled  **  An  act  to  Incorporate  the 
President,  Managers  and  Company  of  the  Delaware  and  Hud- 
son Canal  Company,"  and  the  several  acts  amending  the  same. 

Passed  April  20,  1825. 

I.  Be  it  enacted  by  the  People  of  the  State  of  New  York,  rep- 
resented in  Senate  and  Assembly,  That  the  President,  Managers 
and  Company  of  the  Delaware  and  Hudson  Canal  Company  have, 
and  shall  have,  full  power  and  authority  to  make  any  contract  or 
agreement  with  Maurice  Wurts,  or  his  assigns,  or  with  any  other 
person  or  persons  whatsoever,  by  which  the  improvement  of  the 
navigation  of  the  river  Lackawaxen,  according  to  tbe  provisions  of  the 
act  of  the  legislature  of  Pennsylvania,  entitled  "  An  act  to  improve 
the  navigation  of  the  river  Lackawaxen,"  shall  be  secured,  or  stip- 
ulated to  be  made,  and  by  which  a  sufficient  supply  of  coal  for  tbe 
use  and  benefit  of  the  said  corporation  may  be  obtained  ;  and  for 
the  fulfilment  of  any  such  contract  or  agreement,  may  take  such  se- 
curity from  the  person  or  persons  with  whom  they  shall  be  made, 
as  they  may  deem  necessary  or  proper  ;  and  may  employ  such  part 
of  the  capital  of  the  said  corporation  as  may  be  necessary  to  carry 
into  effect  any  such  contract  or  agreement  on  the  part  of  the  said  cor- 
poration, or  as  may  be  necessary  for  the  transportation  to  market 
of  the  coal  which,  under  any  such  contract  or  agreement,  may  be 
obtained.  Provided^  That  nothing  in  this  section  contained  shall 
be  construed  to  exonerate  the  said  President,  Managers  and  Com- 
pany from  any  of  the  conditions  and  restrictions  imposed  by  the 
several  acts  heretofore  passed,  in  relation  to  the  said  company  ; 
excepting  only  so  much  thereof  as  requires  the  said  company  to 
own  any  lands  or  tenements  out  of  this  state. 

II.  And  be  it  further  enacted,  That  the  seventh  section  of  the 
act  entitled  "  An  act  to  incorporate  the  President,  Managers  and 
Company  of  the  Delaware  and  Hudson  Canal  Company,"  shall  not 
be  so  construed  as  to  prevent  any  subscriber  to  the  capital  stock 
of  the  said  corporation  from  including  in  one  certificate  of  stock 
the  whole  number  of  shares  subscribed  and  held  by  him,  or  such 
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portion  thereof  as  he  may  deem  proper ;  and  that  it  shall  be  the 
duty  of  the  managers  iirst  chosen  to  insert  in  each  certificate  so 
many  shares  as  the  subscribers  entitled  thereto  shall  respectively 
require ;  and  that  the  assignee  of  such  certificate,  or  of  any 
number  of  the  shares  mentioned  therein,  shall  be  entitled  to  as 
many  shares  as  shall  be  so  assigned  to  him,  and  to  all  the  estates 
and  emoluments  of  the  company  incident  thereto,  in  as  full  a 
manner,  and  subject  to  the  same  liabilities,  as  if  a  separate 
certificate  had  been  originally  issued  for  each  share. 
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NEW   TOEK,  LAWS  OF   1827,   CHAP.   62. 

An  Act  to  Loan  the  Credit  of  the  People  of  the  State 
OF  New  York  to  the  President,  Managers  and  Company 
OF  the  Delaware  and  Hudson  Canal  Company,  and  for 
Other  Purposes. 

Passed  March  10,  1827. 

1.  Be  it  enacted  by  the  People  of  the  State  of  New  York, 
represented  in  Senate  and  Assembly,  That  it  shall  be  lawful  for 
the  Comptroller  of  the  State  of  New  York,  and  he  is  hereby 
directed  to  issue  to  the  President,  Managers  and  Company  of  the 
Delaware  and  Hudson  Canal  Company,  in  such  manner  and  under 
such  restrictions  as  in  this  act  provided,  special  certificates  of 
stock,  to  the  amount  of  five  hundred  thousand  dollars,  for  the 
redemption  of  which,  and  the  due  payment  of  interest  thereon 
(as  in  this  act  provided),  to  the  owners  of  such  stock,  the  faith 
and  credit  of  the  people  of  this  state  is  hereby  pledged. 

2.  And  be  it  further  enacted^  That  the  said  stock  shall  be  issued 
by  the  comptroller  in  sums  not  exceeding  one  thousand  dollars,  and 
not  more  than  one  hundred  thousand  dollars  at  one  time :  the  first 
one  hundred  thousand  dollars  on  the  delivery  of  the  security  by 
this  act  provided,  to  be  given  to  the  people  of  this  stale  for  the 
said  loan  of  five  hundred  thousand  dollars  ;  and  before  the  comp- 
troller shall  issue  stock  beyond  the  first  sum  of  one  hundred  thou- 
sand dollars,  the  President,  Managers  and  Company  of  the  Dela- 
ware and  Hudson  Canal  Company  shall  deposit  with  the  said  comp- 
troller the  monthly  accounts  of  the  agent  of  the  said  company 
rendered  to  them  and  signed  by  the  said  agent,  and  approved 
and  countersigned  by  the  president  and  treasurer  of  the 
said  company,  showing  the  expenditure  on  said  canal  of  the  amount 
of  the  stock  previously  issued  by  the  said  comptroller,  which  ac- 
counts so  attested  shall  be  a  sufficient  voucher  to  the  comptroller 
for  a  further  issue  of  stock,  until  the  whole  sum  of  five  hundred 
thousand  dollars  is  issued. 

3.  And  be  it  further  enacted.  That  the  stock  shall  be  made  pay- 
able to  the  said  corporation,  or  their  order,  and  may  be  tiansferred 
by  the  said  corporation,  at  their  pleasure,  and  shall  bear  an  inter- 
est of  five  per  cent.,  payable  quarter-yearly  at  the  office  of  the  said 
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company  in  the  City  of  New  York,  and  shall  be  redeemable  at  the 
pleasure  of  the  State,  at  any  time  after  the  year  one  thousand  eight 
hundred  and  forty-seven  ;  which  certificates  shall  be  transferable 
only  in  person,  or  by  attorney  legally  constituted,  at  the  office  of  the 
said  company  in  the  city  of  New  York,  in  books  to  be  provided  for 
that  purpose. 

4.  And  be  it  further  enacted.  That  the  president  and  treasurer  of 
said  company  shall  cause  public  notice,  for  at  least  ten  days,  to  be 
given  in  two  of  the  daily  newspapers  printed  in  the  city  of  New 
York,  at  the  time  and  place  at  which  the  said  certificates 
of  stock  will  be  sold,  and  the  said  certificates  shall  be  sold  at  such 
time  and  place,  at  public  auction,  to  the  highest  bidder,  and 
the  amount  of  any  premium  received  on  such  sales,  or  on  any 
sales  of  the  said  certificates,  shall  be  paid  into  the  treasury  of  this 
State,  to  be  appropriated  to  the  common  school  fund. 

5.  And  be  it  further  enacted,  That  whenever  any  holder  of  any 
such  certificates  shall  desire  to  transfer  the  same,  and  to  divide  any 
certificate  he  may  hold,  or  to  consolidate  any  such  certificates,  he 
shall  be  authoiized  to  do  so  upon  surrendering  the  same  to  the 
said  company,  and  thereupon  the  said  company  may  issue  new  cer- 
tificates of  stock  to  the  amount  of  such  as  shall  have  been  sur- 
rendered, under  their  corporate  seal,  which  shall  be  countersigned 
by  the  Recorder  of  the  city  of  New  York,  to  whom  the  said  original 
certificates  shall  be  delivered,  to  be  by  him  returned  or  transmitted 
to  the  Comptroller  ;  and  for  countersigning  every  such  certificate 
the  said  Recorder  may  charge  and  receive  the  sum  of  ten  cents  ; 
the  said  certificate  shall  express  the  authority  of  the  company  to 
issue  the  same,  and  the  terms,  times  and  place  of  the  payment  of 
the  principal  and  interest. 

6.  And  be  it  further  enacted.  That  for  the  purpose  of  com- 
pletely securing  the  people  of  the  State  of  New  York  from  any  risk 
or  responsibility  incurred  by  the  pledge  of  their  credit,  as  afore- 
said, the  comptroller  of  this  state,  with  the  advice  of  the  attorney 
general  thereof,  is  hereby  authorized  and  directed,  before  he  issues 
the  said  stock,  or  any  part  thereof,  to  obtain  from  the  said  company 
a  good  and  sufficient  assignment  to  the  people  of  the  state,  by  way 
of  mortgage,  or  other  collateral  security,  of  the  said  Delaware  and 
Hudson  Canal,  already  made,  or  hereafter   to  be  made,  with  all  the 
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lands  and  tenements,  rights,  members  and  privileges  therennto 
belonging,  or  in  any  wise  appertaining,  as  heretofore  granted  or 
hereafter  to  be  granted  to  the  said  company,  or  existing  by  virtue 
of  the  laws  of  this  State  and  of  the  State  of  Pennsylvania,  whioh 
said  mortgage,  or  other  instrument  to  be  taken,  shall  be  recorded 
in  the  office  of  the  Secretary  of  State,  in  the  same 
manner  and  for  the  same  purpose  that  deeds  and  other 
securities  upon  real  estate  are  there  recorded  ;*  and  in  case 
of  the  non-payment  of  the  interest  on  the  said  special  stock,  at 
the  time  of  payment  thereof,  or  in  case  of  the  non-redemption 
of  the  said  special  stock  at  the  time  appointed  therefor,  as  afore- 
said, that  then,  and  in  either  case,  it  shall  and  may  be  lawful  for 
the  said  comptroller  to  proceed,  by  due  course  of  law,  to  sell 
the  premises  to  be  pledged,  as  aforesaid,  or  such  portion  thereof 
as  may  be  necessary,  to  the  highest  bidder,  due  notice  being  given 
of  such  khIc  ;  or  to  purchase  the  same  in  for  the  benefit  and  security 
of  the  State,  for  such  amount  as  the  State  shall  be  then  liable  for 
on  account  of  its  faith  and  credit  being  so  pledged,  as  aforesaid,  if 
it  shall  be  deemed  necessary  for  the  better  security  of  the  people  of 
this  State  ;  and  in  case  the  said  President,  Managers  and  Company 
shall  faithfully  compl}^  with  the  provisions  aforesaid,  in  the  redemp- 
tion of  the  said  special  stock  aforesaid,  and  of  the  punctual  payment 
of  the  interest  thereof,  in  manner  and  at  the  times  aforesaid,  that 
then,  and  in  such  case,  the  comptroller  shall  release,  discharge, 
cancel  and  give  up  to  the  said  company,  all  and  all  manner  of 
securities  so  taken,  as  aforesaid,  from  the  said  company,  and  the 
said  company  shall  be  fally  released  and  discharged  from  the  same 
forever. 

7.  And  be  it  further  enacted,  That  it  shall  and  may  be  lawful  for 
the  President,  Managers  and  Company  of  the  Delaware  and  Hudson 
Canal  Company,  to  raise,  on  the  general  credit  of  the  said  company, 
by  loan,  upon  such  terms  as  shall  be  approved  of  by  a  majority  of 
the  board  of  managers  of  said  company,  a  sum  of  money  not  exceed- 
ing three  hundred  thousand  dollars,  by  a  pledge  of  all  or  any  por- 
tion of  the  said  canal  or  property  connected  therewith,  and  held  by 
the  said  corporation,  if  they  shall  deem  such  loan  necesssary  to 
carry  into  effect,  more  eflfectually,  the  special  objects  of  their 
canal  incorporation :  Provided,  That  such  loan  shall  not  be  made 
or  eflfected  until  the  sum  of  five  hundred  thousand  dollars 
raised  on  the  loan  of  the  credit  of  the  people  of  this  State,  shall  have 
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been  wholly  expended  by  the  said  company,  on  their  said  canal,  or 
works  connected  therewith,  and  incident  and  necessary  thereto,  and 
that  no  part  of  such  loan  shall  be  used  for  or  employed  in  banking 
by  the  said  company  :  And  fn^ovided  further,  That  every  written 
instrument  to  be  executed  by  the  said  company,  by  way  of  pledge, 
mortgage  or  other  collateral  security  upon  the  said  canal,  or  any 
other  property  connected  therewith,  for  the  purpose  of  effecting  the 
loan  authorized  by  this  section  of  this  act,  shall  contain  within  it  a 
recital  that  such  property  is  already  pledged  to  the  State,  and  the 
sum  for  which  it  is  so  pledged. 

8.  And  be  it  further  enacted,  That  until  the  average  annual  in- 
come of  the  said  corporation,  from  the  time  of  its  commencing 
business,  shall  amount  to  gix  per  centum  per  annum,  on  its  whole 
capita),  the  President,  Managers  and  Company  of  the  Delaware  and 
Hudson  Canal  Company  shall  not  be  liable  to  be  taxed  or  assessed 
as  an  incorporated  company,  under  any  present  or  future  law  for 
the  assessment  and  collection  of  taxes,  on  any  property  held  by 
them  on,  or  near  the  canal,  and  necessarily  connected  therewith,  or 
for  the  bed  of  the  said  canal :  JProvided,  That  this  exemption  shall 
not  extend  beyond  the  period  of  six  years  from  the  passing  of  this 
act :  Provided,  That  nothing  in  this  act  contained  shall  be  taken  to 
give  any  person  a  lien  on  the  premises  to  be  mortgaged  or  pledged 
to  the  State,  prior  to  the  lien  of  the  State. 

9.  And  be  it  further  enacted,  That  this  act  is  declared  to  be  a 
public  act,  and  shall  be  favorably  construed  in  all  courts  for  every 
beneficial  purpose  herein  contained. 
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NEW  YORK,  LAWS  OP  1829,  CHAP.  346. 

An  Act  to  Loan  the  Credit  of  the  State  to  the  President, 
Managers  and  Company  of  the  Delaware  and  Hudson  CanaIi 
Company. 

Passed  May  2,  1829. 

The  People  of  the  State  of  New  York,  represented  in  Senate  and 
Assembly,  do  enact  as  follows : 

Sec.  1.  The  Comptroller  is  hereby  directed  to  issue  to  the  Presi- 
dent, Managers  and  Company  of  the  Delaware  and  Hudson  Canal- 
Company,  in  such  sums  as  the  said  company  may  require,  special 
certificates  of  stock,  to  the  amount  of  three  hundred  thousand 
dollars,  redeemable  at  any  time  after  the  year  one  thousand  eight 
hundred  and  forty-nine,  at  the  pleasure  of  the  State,  and  bearing 
an  interest  at  the  rate  of  four  and  a  half  per  cent,  per  annum,  pay- 
able quarterly,  at  the  office  of  the  said  company  in  the  city  of  New 
York  ;  for  the  redemption  of  which  stock,  and  the  due  payment  of 
the  interest  thereon  to  the  owners  of  such  stock,  the  faith  and  credit 
of  the  people  of  this  State  are  hereby  pledged. 

Sec.  2.  The  said  stock  shall  be  so  issued  by  the  Comptroller,  on 
the  delivery  of  the  security  hereinafter  provided  to  be  given  to  the 
people  of  this  State,  by  the  said  company,  for  the  said  loan  of  three 
hundred  thousand  dollars. 

Sec.  3.  The  said  stock  shall  be  made  payable  to  the  said  corpo- 
ration, or  their  order,  and  may  be  transferred  by  the  said  corpo- 
ration at  their  pleasure. 

Sec.  4.  For  the  purpose  of  completely  securing  the  people  of 
this  State,  for  the  responsibility  incurred  by  the  pledge  of  their 
credit,  as  aforesaid,  the  comptroller,  with  the  advice  of  the  attorney 
general,  before  he  issues  the  said  stock,  or  any  part  thereof,  shall 
receive  from  the  said  company  the  like  security  as  is  provided  in 
the  sixth  section  of  the  act  entitled  "  An  act  to  loan  the  credit  of 
the  people  of  the  State  of  New  York  to  the  President,  Managers 
and  Company  of  the  Delaware  and   Hudson   Canal   Company,  and 
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for  other  purposes,"  passed  March  10th,   1827  ;  together  with  the 
bond  of  the  company,  under  their  corporate  seal. 

Sec.  5.  The  comptroller,  upon  the  delivery  to  him  by  the  said 
company  of  any  portion,  not  less  than  ten  thousand  dollars,  of  the 
certificates  of  said  stock,  shall  cancel  the  same  and  credit  their 
amount,  in  satisfaction  of  so  much  of  the  security  by  this  act  di- 
rected to  be  given  by  the  said  company  to  the  people  of  this  State 
for  the  aforesaid  loan. 

Sec.  6.  Before  the  certificates  of  stock  created  by  this  act  are  issued 
by  the  comptroller,  satisfactory  evidence  shall  be  given  to  the  comp- 
troller and  the  attorney  general,  that  all  the  estate  and  property 
now  mortgaged  to  the  State  by  the  said  company,  including  prop- 
erty since  acquired,  the  railroad  and  its  appendages,  are  included 
in  the  mortgage  by  this  act  directed  to  be  executed  ;  and  that  no 
intermediate  lien  has  been  created  or  exists  on  said  property. 
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NEW  TOEK,  LAWS  OF  1830,  CHAP.  34. 

An  Act  concerning  the  debt  due  the  State  from  the  President, 
Managers  and  Company  of  the  Delaware  and  Hudson 
Canal  Company. 

Passed  February  12,  1830. 

Tlie  People  of  the  State  of  New  York,  represented  in  Senate  and 
Assembly,  do  enact  as  follows  : 

I.  The  comptroller  is  hereby  authorized  to  receive,  for  the  ben- 
efit of  this  State,  assignments  of  all  contracts  which  now  are  or 
hereafter  may  be  made  and  executed  to  the  said  President,  Man- 
agers and  Company  of  the  Delaware  and  Hudson  Canal  Company, 
upon  the  sale  of  any  portion  of  their  real  estate,  not  required  for 
the  purpose  of  carrying  on  the  business  contemplated  by  their  act 
of  incorporation,  and  the  act  heretofore  passer!  amending  the  same  ; 
and  the  said  President,  Managers  and  Company,  or  the  purchasers 
of  such  real  estate,  may  pay  into  the  treasury  of  this  State  the  con- 
sideration moneys  now  or  hereafter  to  become  due  on  such  contracts 
of  sale. 

II.  Whenever  the  amount  of  the  consideration  money  for  any 
parcel  of  real  estate  shall  be  fully  paid  into  the  treasury,  the  comp- 
troller is  hereby  authorized,  by  a  proper  instrument  for  that  pur- 
pose, to  release  and  discharge  such  parcel  of  real  estate  from  the 
mortgages  heretofore  executed  by  the  said  President,  Managers  and 
Company  to  the  people  of  this  State  ;  but  no  real  estate,  or  lands 
necessary  or  convenient  to  the  prosecution  of  the  business  of  the 
said  company  shall  be  so  released. 

III.  Whenever  the  said  President,  Managers  and  Company, 
shall  produce  and  deliver  to  the  comptroller,  certificates  of  stock 
heretofore  issued  by  this  State  to  the  said  President,  Managers  and 
Company,  to  an  amount  not  less  than  five  thousand  dollars,  the 
comptroller  may,  if  he  thinks  proper,  cancel  the  same,  and  shall  in 
that  case,  cause  to  be  refunded  to  the  said  President,  Managers  and 
Company,  the  money  so  paid  by  them  or  such  purchasers  into  the 
treasury,  to  an  amount  not  execeding  the  stock  so  cancelled. 
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IV.  But  the  comptroller  shall  not  release  or  discharge  any  snch 
parcel  of  land  or  real  estate,  unless  the  same  was  sold  at  a  price 
not  below  the  minimum  price  thereof  established  by  the  appraise- 
ment directed  to  be  made  by  the  sixth  section  of  this  act,  nor  until 
the  whole  amount  of  the  consideration  money  of  such  parcel  of 
land  or  real  estate  so  to  be  released  and  discharged,  shall  have  been 
actually  paid  into  the  tieasury  as  aforesaid. 

Y.  The  said  President,  Managers  and  Company  shall  have  no 
claim  or  demand  whatever  upon  the  people  of  this  State  or  the 
treasury  thereof,  for  the  use  of  any  money  paid  into  the  said 
treasury  by  virtue  of  this  act ;  and  no  other  person  or  persons  what- 
ever shall  have  any  such  claim  or  demand  by  reason  of  any  such 
payment. 

YI.  The  commissioners  of  the  land  office,  on  tlie  request  and  at 
the  expense  of  the  said  President,  Managers  and  Company,  or  when- 
ever and  as  often  as  the  said  commissioners  shall  deem  necessary, 
shall  cause  the  lots  or  pieces  of  land  or  real  estate  intended  to  be 
sold  by  said  company  to  be  appraised,  and*  a  certificate  of  such  ap- 
praisement, with  a  survey  and  plan  of  said  lots,  to  be  filed  in  the 
office  of  the  surveyor  general,  which  said  appraisement  shall  consti- 
tute the  minimum  price  below  which  the  said  lots  or  pieces  of  land 
or  real  estate  shall  not  be  sold,  so  long  as  the  liens  of  the  State 
thereon  shall  continue  to  exist. 
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NEW  YORK,  LAWS  OF  1830,  CHAP.  242. 

An  Act  to  Facilitate  the  Transfer  op  the  Public  Stocks 

OF  This  State. 

Passed  April  17,  1830. 

The  People  of  the  State  of  New  York,  represented  in  Senate  and 
Assembly,  do  enact  as  follows  : 

1.  Wheuever  any  bolder  of  any  certificates  of  stock  issued  under 
and  by  virtue  of  an  act  entitled  "  An  act  to  loan  the  credit  of  the 
State  to  the  President,  Managers  and  Company  of  the  Delaware 
and  Hudson  Canal  Company,"  passed  May  2d,  1829,  shall  desire  to 
transfer  the  same,  and  to  divide  any  certificate  he  may  hold,  or  to 
consolidate  any  snch  certificates,  he  shall  be  authorized  to  do  so, 
upon  surrendering  the  same  to  the  said  company  ;  and  thereupon 
the  said  company  may  issue  new  certificates  of  stock,  to  the  amount 
of  such  as  shall  have  been  surrendered,  under  their  corporate  seal, 
which  shall  be  countersigned  and  registered  by  the  cashier  or  presi- 
dent of  the  Manhattan  Company  in  the  City  of  New  York,  to  whom 
the  said  original  or  cancelled  certificate  shall  be  delivered,  to  be 
returned  or  transmitted  to  the  Comptroller  ;  and  for  countersign- 
ing every  such  certificate  the  said  cashier  or  president  may  charge 
and  receive  the  sum  of  ten  cents.  The  said  certificates  shall  express 
the  authority  of  the  said  company  to  issue  the  same,  and  the  terms, 
times  and  place  of  the  payment  of  the  principal  and  interest. 

2.  The  certificates  of  stock  authorized  to  be  issued  by  virtue  of 
the  provisions  of  the  act  entitled  "  An  act  to  loan  the  credit  of  the 
people  of  the  State  of  New  York  to  the  President,  Managers  and 
Company  of  the  Delaware  and  Hudson  Canal  Company,  and  for 
other  purposes,"  passed  March  10th,  1827,  and  which,  by  said  act, 
are  authorized  to  be  divided  and  consolidated,  shall,  after  this  act 
takes  effect,  be  countersigned  and  registered,  deposited  and  trans- 
mitted in  the  manner  provided  in  the  next  preceding  section  ;  and 
the  like  fee  for  countersigning  and  registering  may  be  charged  and 
received.  So  much  of  the  fifth  section  of  the  act  above  mentioned 
as  directs  such  certificates  of  stock  to  be  countersigned  by  the  Re- 
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oorder  of  the  City  of  New  York,  shall  be,  and  the  same  is  hereby 
repealed. 

3.  The  commissioners  of  the  canal  fund  shall,  from  time  to 
time,  prescribe  buch  rules  and  regulations,  to  be  in  accordance  with 
existing  statutory  provisions  relative  to  the  transfer  of  all  or  any  of 
the  public  stocks  of  this  State,  and  the  division  and  consolidation 
of  the  certificates  thereof,  as  they  shall  think  advisable  and  proper  ; 
and  may  alter  and  modify  the  same.  The  said  commissioners  may 
also  require  such  returns  to  be  made  to  the  comptroller  by  the 
officer  or  pei*son  authorized  by  law  to  transfer  said  stocks,  and  pay 
the  interest  on  any  loan,  as  they  may  deem  reasonable  and  ex- 
pedient. 
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NEW  TOEK,  LAWS  OF  1862,  CHAR  314. 

An  Act  to  authorize  and  empower  the  President,  Managers  and 
Company  of  the  Delaware  and  Hudson  Canal  Company  to 
erect  telegraphic  lines  along  the  line   of  said  company's 

CANAL. 

Passed  April  17,  1862  ;  three-fifths  being  present. 

The  people  of  the  State  of  New  York,  represented  in  Senate  and 
Assembly,  do  enact  as  follows : 

Sec.  1.  The  President,  Managers  and  Company  of  the  Delaware 
and  Hudson  Canal  Company  be,  and  are  hereby  authorized  and 
empowered  to  erect,  construct  and  maintain  telegraph  lines  and 
communications,  with  the  necessary  appendages  thereto,  for  the  use 
and  enjoyment  of  same,  along  or  near  to  the  line  of  their  canal,  in 
the  counties  of  Sullivan,  Orange  and  Ulster,  between  the  rivers 
Delaware  and  Hudson,  commencing  on  the  river  Delaware,  opposite 
or  near  the  mouth  of  the  Laokawaxen  river,  with  the  privilege  (in 
order  to  make  said  lines  no  lonpjer  than  necessary)  of  running  or 
constructing  the  same  so  far  from  said  canal  as  may  be  necessary 
therefor,  and  of  connecting  the  same  with  any  other 
telegraph  lines  at  either  terminus  thereof,  or  at  any 
intermediate  point  along  or  near  to  the  line  thereof, 
between  the  same ;  and  of  transmitting  communications 
along  the  same,  or  any  part  thereof,  for  any  person  desiring  the 
same,  not  taking  messages  for  or  transmitting  the  same  for  other 
parties  than  said  company,  between  points  or  places  where  existing 
telegraph  companies  have  offices  for  transmitting  messages,  and 
collect  and  Feceive  compensation  to  be  regulated  by  said  company 
therefor  ;  and  are  hereby  empowered  by  themselves,  agents,  or  per- 
sons by  them  employed,  with  the  necessary  teams,  wagons,  vehicles, 
and  instruments,  to  enter  upon,  hold,  occupy  and  enjoy  any  land 
necessary  therefor,  with  the  fixtures  necessarily  appurtenant  thereto, 
the  same  to  be  so  constructed  and  maintained  as  not  to  interfere 
with  the  common  use  of  any  road,  highway,  streets,  or  waters.  The 
damage  for  entering  upon,  taking  or  enjoying  the  lands  necessary 
for  the  construction  and  maintaining  of  said  lines,  and  appurten- 
ances necessary  for  the  enjoyment  of  the  same,  to  be  assessed  and 
secured  as  is  provided  by  the  eleventh  and  twenty-second  sections 
of  an  act  entitled  "  An  act  to  incorporate  the  President,  Managers 
and  Company  of  the  Delaware  and  Hudson  Canal  Company,"  passed 
April  twenty-third,  eighteen  hundred  and  twenty-three. 

Sec.  2.  This  act  shall  take  effect  immediately. 
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NEW  TOEK,  LAWS  OF  1863,  CHAP.  50. 

An  act  to  amend  an  act  entitled  "An  act  to  incohporate  the 
President,  Managers  and  Company  op  the  Delaware  and 
Hudson  Canal  Company,"  passed  April  23d,  1823. 

Passed  March  25,  1863 ;  three-fifths  being  present. 

The  People  of  the  State  of  New  York,  represented  in  Senate 
and  Assembly,  do  enact  as  follows : 

Sec.  1.  The  twentieth  section  of  the  act  entitled  **  An  act  to 
incorporate  the  President,  Managers  and  Company  of  the  Delaware 
and  Hndson  Canal  Company,"  passed  April  23d,  1823,  is  hereby 
amended  so  as  to  read  as  follows  :  "  And  be  it  further  enacted,  that 
the  said  Managers  shall  also  keep  a  just  and  true  account  of  all  tlie 
moneys  received  by  their  several  and  respective  collectors  of  toll, 
and  all  other  emoluments  ;  and  shall  make  and  declare  a  dividend 
of  the  clear  profits  and  income  thereof,  among  all  the  stockholders 
not  in  arrear  to  the  company,  all  contingent  costs  and  charges  being 
first  deducted  ;  and  shall,  on  such  days  as  they,  from  time  to  time, 
by  by-law  or  resolution  prescribe,  in  every  year  publish  the  half- 
yearly  dividends  made  of  the  clear  profits,  and  the  time  when  and 
where  the  same  will  be  paid  to  the  stockholders,  not  exceeding 
twenty  days  thereafter,  and  shall  cause  the  same  to  be  paid  accord- 
ingly." 

Sec.  2.  This  act  shall  take  effect  immediately. 
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NEW  YOEK,  LAWS  OF  1867,  CHAP.  841. 

An  act  to  amend  an  act  entitled  "  An  Act  to  incorporate  the 
President,  Managers  and  Company  of  the  Delaware  and 
Hudson  Canal  Company,"  passed  April  23d,  1823. 

Passed  May  9th,  1867. 

The  People  of  the  State  of  New  York,  represented  in  Senate  and 
Assembly,  do  enact  as  follows : 

Sec.  1.  In  addition  to  the  powers  conferred  npon  said  Canal 
Company  by  an  act  entitled  "  An  act  to  incorporate  the  President, 
Managers  and  Company  of  the  Delaware  and  Hudson  Canal  Com- 
pany," passed  April  23d,  1823,  and  the  several  acts  amendatory 
thereof,  for  the  purpose  of  opening  and  of  mining  and  bringing  to 
market  a  supply  of  stone  coal,  which  is  found  in  the  interior  of  the 
State  of  Pennsylvania,  it  shall  be  lawful  for  the  said  Canal  Company, 
for  the  purpose  of  increasing  said  supply  of  Coal,  to  construct,  own 
and  maintain  railroads  within  this  State,  to  contract  with  any  rail- 
road corporation  now  existing  or  hereafter  to  be  created,  for  the  use 
of  its  road,  for  the  transportation  of  coal ;  to  lease  the  railroad  or  any 
parts  thereof,  of  any  incorporated  company  now  or  hereafter  to  be 
created,  upon  which  said  Canal  Company  may  desire  to  transport 
coal,  and,  also,  to  subscribe  for  and  take  stock  or  bonds  of  and  in 
any  railroad  company  which  they  may  lease,  or  with  which  they 
may  contract,  now  existing  or  hereafter  to  be  incorporated,  subject 
to  the  same  rights,  restrictions  and  liabilities  as  other  stockholders 
or  bondholders. 

Sec.  2.  That  in  the  constructing,  owning  and  maintaining  of 
railroads  within  this  State,  by  said  Canal  Company,  under  the  au- 
thority of  this  act,  said  Canal  Company  shall  have,  possess  and 
enjoy  all  the  powers  and  privileges  contained  in  an  act  entitled 
"  An  act  to  authorize  the  formation  of  railroad  corporations,  and  to 
regulate  the  same,"  passed  April  2d,  1850,  and  the  several  acts 
amending  the  same,  and  be  subject  to  all  the  duties,  liabilities  and 
provisions,  so  far  as  relate  to  any  powers  or  privileges  by  this  act 
upon  said  company  conferred,  and  hereafter  exercised,  and  not  in- 
consistent  with  the  provisions  of  said  company's  charter. 

Sec.  3.  This  act  shall  take  effect  immediately. 
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NEW  YORK,  LAWS  OF  1872,  CHAP.  578. 

An  Act  to  Facilitate  the  Constbuction  by  the  New  Yobk  and 
Albany  Railroad  Company  of  a  Railuoad  on  the  West 
Side  of  the  Hudson  River,  by  Authorizing  the  City  of 
Albany  to  Issue  its  Bonds  and  the  Delaware  and  Hudson 
Canal  Company  to  Guaranty  the  Same  for  the  Purpose  op 
Aiding  in  Such  Construction. 

Passed  May  7, 1872;  three-fifths  being  present. 
The  People  of  the  State  of  New  York,  represented  in  the   Senate 
and  Assembly,  do  enact  as  follows : 

Sec.  1.  The  city  of  Albany  is  hereby  authorized  to  issue  its  bonds 
in  the  ordinary  forra,  payable  to  bearer,  to  run  not  exceeding  thirty 
years,  and  for  an  amount  in  the  aggregate  not  exceeding  eleven  hun- 
dred thousand  dollars  for  the  purpose  of  aiding  in  the  construction  of 
the  New  York  and  Albany  Railroad,  upon  the  following  conditions 
and  obligations  to  be  entered  into  by  the  said  New  York  and  Albany 
Railroad  Company  and  of  the  Delaware  and  Hudson  Canal  Com- 
pany, which  conditions,  obligations  and  contracts,  the  said  corpora- 
tions are  hereby  authorized  to  make.  The  said  Delaware  and  Hud- 
son Canal  Company  is  hereby  authorized  to  contract  with  the  said 
New  York  and  Albany  Railroad  Company  of  the  second  part,  and 
the  city  of  Albany  of  the  third  part,  that  if  the  said  city  of  Al- 
bany shall  issue  its  bonds  to  an  amount  not  exceeding  that  herein- 
before stated,  and  to  run  a  period  not  exceeding  that  hereinbefore 
stated,  and  shall  receive  therefor  the  stock  of  the  said  New  York 
and  Albany  Railroad  Company  to  an  amount  estimated  at  par  value 
equivalent  to  the  amount  of  bonds  so  issued,  it,  the  said  Canal  Com- 
pany, will  simultaneously  with  the  issue  of  said  bonds,  bind  itself 
to  pay  the  interest  falling  due  thereon  after  the  first  two  years  from 
their  date,  as  it  shall  become  due,  and  will  guaranty  and  indemnify 
the  city  of  Albany  against  the  principal  thereof  and  all  liability  to 
pay  the  same,  in  consideration  of  the  Delaware  and  Hudson  Canal 
Company  receiving  tbe  said  stock  from  the  city  of  Albany,  together 
with  all  dividends  accruing  or  declared  upon  the  same.  And  with 
a  view  to  such  arrangements,  the  said  three  corporations  are  au- 
thorized to  enter  into  any  agreements  and  contracts  for  the  leasing 
of  the  said  New  York  and  Albany  Railroad  to  the  said  Canal  Com- 
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pany,  and  the  creating  a  sinking  fund  for  the  retirement  of  the  said 
bonds  when  falliug  due,  and  the  indemnifying  the  city  of  Albany 
from  liability  thereupon  as  may  be  proper  and  judicious  for  the 
above  purposes. 

Sec.  2.  Nothing  herein  shall  be  construed  to  authorize  the  issue 
of  any  bonds  by  the  city  of  Albany,  except  upon  the  terms  and  con- 
ditions above  prescribed. 

Sec.  3.  This  act  shall  take  effect  immediately. 
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NEW  YORK,  LAWS  OF  1880,  CHAR  540. 

An  Act  in  relation  to  the  valuation  op  the  property  of  the 
PitESiDENT,  Managers  and  Company  of  the  Delaware  and 
Hudson  Canal  Company  in  school  districts,  for  the  pur- 
pose OF  taxation. 

Passed  June  1,  1880  ;  three-fifths  being  present. 

The  People  of  the  State  of  New  Tork,  represented  in  Senate  and 
Assembly,  do  enact  as  follows  : 

Sec.  1.  It  shall  be  the  duty  of  the  town  assessors,  within  fifteen 
days  after  the  completion  of  their  annual  assessment  list,  to  appor- 
tion the  valuation  of  the  property  of  the  President,  Managers  and 
Company  of  the  Delaware  and  Hudson  Canal  Company,  as  appears 
on  such  assessment  list,  among  the  several  school  districts  in  their 
town  in  which  any  portion  of  said  property  is  situated,  giving  to 
each  of  said  districts  their  proper  portion,  according  to  the  propor- 
tion that  the  value  of  said  property  in  each  of  such  districts  bears 
to  the  value  of  the  whole  thereof  in  said  town. 

• 

Sec.  2.  Such  apportionment  shall  be  in  writing,  and  shall  be 
signed  by  said  assessors,  or  a  majority  of  them,  and  shall  set  forth 
the  number  of  each  district,  and  the  amount  of  the  valuation  of  the 
property  of  the  President,  Managers  and  Company  of  the  Delaware 
and  Hudson  Canal  Company,  apportioned  to  each  of  said  districts  ; 
and  such  apportionment  shall  be  filed  with  the  town  clerk,  by  said 
assessors,  or  one  of  them,  within  five  days  after  being  made  ; 
and  the  amount  so  apportioned  to  each  district  shall  be  the  valua- 
tion of  the  property  of  said  Delaware  and  Hudson  Canal  Company, 
on  which  all  taxes  against  said  Delaware  and  Hudson  Canal  Com- 
pany in  and  for  said  district  shall  be  levied  and  assessed  until  the 
next  annual  assessment  and  apportionment. 

Sec.  3.  In  case  the  apsessors  shall  neglect  to  make  such  appor- 
tionment, it  shall  be  the  duty  of  the  supervisor  of  the  town,  on  the 
application  of  the  trustees  or  Board  of  Education  of  any  district, 
or  of  the  said  Delaware  and  Hudson  Canal  Company,  to  make  such 
apportionment,  in  the  same  manner  and  with  like  effect  as  if  made 
by  said  assessors. 
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Sec.  4.  The  town  clerk,  shall,  whenever  requested,  furnish  to 
the  trustees  or  Board  of  Education  of  each  district  a  certified  state- 
ment of  the  amounts  apportioned  to  such  district,  and  the  name  of 
the  company  to  which  the  same  relates. 

Sec.  5.  The  town  clerk  shall,  whenever  requested,  once  each 
year,  furnish  to  the  agent  of  the  said  Delaware  and  Hudson  Canal 
Company  and  to  the  trustees  or  Board  of  Education  of  each  school 
district  to  which  any  portion  of  said  appropriation  belongs,  a  certi- 
fied copy  of  said  apportionment. 

Sec.  6.  In  case  any  alteration  shall  be  made  in  any  school  dis- 
trict, affecting  the  property  of  the  said  Delaware  and  Hudson 
Canal  Company,  the  officer  making  such  alteration  shall  at  the  same 
time  determine  what  change  in  the  valuation  of  the  said  property  in 
such  district  would  be  just,  on  account  of  the  alteration  of  such  dis- 
trict, and  the  valuation  shall  be  accordingly  changed. 

Sec.  7.  This  act  shall  take  effect  immediately. 
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NlfiW  YORK,  LAWS  OF  1881,  CHAR  452. 

An  Act  to  Authorize  Corporat[Ons  Owning  Canals  to  Construct 
AND  Operate  Railroads  Alongside  of  or  in  Lieu  Thereof. 

Passed  Jane  4,  1881,  fchree-fifths  being  present. 

The  People  of  the  State  of  New  York,  represented  in  Senate  and 
Assembly,  do  enact  as  follows  : 

Sec.  1.  It  shall  be  lawful  for  any  corporation  of  this  State  own- 
ing and  operating  a  canal  to  construct  and  operate  along  or  in  lieu 
of  such  canal  a  railroad,  and  the  exercise  of  the  authority  hereby 
conferred  shall  not  be  deemed  to  forfeit  or  impair  its  corporate 
rights  under  its  charter  or  act  of  incorporation. 

Sec.  2.  Such  company  in  the  construction  and  maintenance  of 
any  such  railroad  under  the  authority  of  this  Act  shall  have,  possess 
and  enjoy  all  the  powers  and  privileges  contained  in  an  Act  entitled 
"  An  act  to  authorize  the  formation  of  railroad  corporations  and  to 
regulate  the  same,"  passed  April  Second,  eighteen  hundred  and  fifty, 
and  the  several  acts  amending  the  same,  and  be  subject  to  all  the 
duties,  liabilities  and  provisions  so  far  as  relates  to  any  powers  or 
privileges  by  this  act  upon  said  company  conferred  and  hereafter 
exercised. 

Sec.  3.  Nothing  in  this  act  contained  shall  authorize  the  con^ 
strucfion  of  any  railroad  except  upon  or  along  such  canal  owned 
and  operated  by  any  such  company,  and  not  in  any  other  locality. 

Sec.  4.  This  act  shall  take  effect  immediately. 
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NEW  YOEK,  LAWS  OF  1886,  CHAP.  297. 

An  act  to  legalize  the  action  of  the  electors  and  taxpayers  of 
the  village  of  whitehall,  in  washington  county,  as  ex- 
pressed by  their  vote  on  the  twelfth  day  op  november, 
eighteen  hundred  and  eighty-five,  exempting  from  assess- 
ment and  taxation  for  local  purposes  certain  lands  and 
premises  in  said  village. 

Passed  May  7,  1886. 

The  People  of  the  State  of  New  York,  represented  in  Senate 
and  Assembly,  do  enact  as  follows  : 

Sec.  1.  The  action  of  the  electors  and  taxpayers  of  the  village 
of  Whitehall,  in  the  county  of  Washington,  in  their  vote  of  the 
twelfth  day  of  November,  eighteen  hundred  and  eighty-five,  exempt- 
ing from  assessment  and  taxation  for  local  purposes,  for  the  period 
of  ten  years,  such  additional  lands  within  said  village,  with  the  im- 
provements which  may  be  made  thereon,  as  the  President,  Managers 
and  Company  of  the  Delaware  and  Hudson  Canal  Company  may 
acquire  title  to  within  one  year  after  said  date,  and  which  lands  are 
particularly  described  in  the  next  section  of  this  act,  is  hereby 
legalized,  ratifietl  and  confirmed,  and  such  lands  and  improvements 
are  hereby  exempted  from  assessment  and  taxation  for  local  pur- 
poses by  said  village  for  and  during  the  term  of  ten  years  from  the 
time  such  title  may  be  acquired  by  said  company. 

Sec.  2.  The  lands  and  premises  which  by  this  act  are  exempted 
from  assessment  and  taxation,  as  provided  in  the  preceding  section 
aie  described  as  follows,  namely  :  All  that  certain  piece  or  parcel  of 
land^  with  the  improvements  which  may  be  made  thereon,  situate  in 
the  villnge  of  Whitehall,  in  the  County  of  Washington,  bounded  on 
the  north  by  Cook  street  and  a  lot  of  land  known  as  the  Daily  lot ; 
on  the  west,  by  Canal  street ;  on  the  south,  by  the  north  line  of  the 
Dyer  farm,  and  on  the  east  by  lands  of  the  Eensselaer  and  Saratoga 
Railroad  Company. 

Sec.  3.  This  act  shall  take  effect  immediately. 
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NEW  YORK,  LAWS  OF  1893,  CHAP.  169. 

An  Act  authorizing  the  Delaware  and  Hudson  Canal  Company  to 
make  investments  in  aid  of  incorporated  educational 
institutions. 

Approved  by  the  Governor  March  12, 1893.  Passed,  three-fifths 
being  present. 

The  People  of  the  State  of  New  York,  represented  in  Senate  and 
Assembly,  do  enact  as  follows  : 

Section  1.  The  Delaware  and  Hudson  Canal  Company  shall  have 
power  to  make  investments  or  donations  in  airi  of  any  lawfully  in- 
corporated institntioD  of  learning  located  upon  the  line  of  its  road, 
which,  in  the  judgment  of  its  board  of  directors,  will  increase  its 
business  and  advance  the  general  interest  of  the  corporation. 

2.  This  act  shall  take  effect  immediately. 
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NEW  YORK,  LAWS  OF  1899,  CHAP.  469. 
An  Act  to  amend  ohafpeb  eight  hundred  and  pobty-one  of  the 

LAWS  OF  EIGHTEEN  HUNDRED  AND  SIXTY-  SEVEN,  ENTITLED  "  AN 
act  TO  AMEND  AN  ACT  ENTITLED    *  An  ACT  TO    INCORPORATE    THE 

President,  Managers  and  Company  of  the  Delaware  and 
Hudson  Canal  Company,*  passed  April  twenty-thire  ,  eight- 
een hundred  and  twenty-three." 

Became  a  law  April  28,  1899,  with  the  approval  of  the  Governor. 
Passed,  a  majority  being  present. 

The  People  of  the  State  of  New  York,  represented  in  Senate  and 
Assembly,  do  enact  as  follows : 

Sec.  1.  Chapter  eight  hundred  and  forty-one  of  the  laws  of 
eighteen  hundred  and  sixty-seven,  passed  May  ninth,  eighteen  hun- 
dred and  sixty-seven,  entitled  **  An  act  to  amend  an  act,  entitled '  An 
act  to  incorporate  the  President,  Managers  and  Company  of  the 
Delaware  and  Hudson  Canal  Company,'  passed  April  twenty-third, 
eighteen  hundred  and  twenty-three,"  and  constituting  chapter  two 
hundred  and  thirty-eight  of  the  laws  of  eighteen  hundred  and 
twenty-three,  is  hereby  amended  by  inserting  therein  the  following 
new  sections  to  be  known  as  sections  three,  four,  five  and  six. 

Sec.  3.  Whenever  it  shall  appear  to  the  Managers  of  said  Canal 
Company  that  it  is  able  to  fulfill  the  aforesaid  purpose  of  opening 
and  of  mining  and  bringing  to  market  a  supply  of  stone  coal  which 
is  found  in  the  interior  of  the  state  of  Pennsylvania  more  economi- 
cally by  rail  over  its  own  or  other  lines  than  by  its  canal,  it  shall 
be  lawful  for  said  company,  and  it  is  hereby  authorized  and  em- 
powered, by  vote  of  said  Managers,  to  lease,  sell  or  discontinue  to 
use  or  maintain  said  canal,  or  any  parts  thereof,  which  in  their 
judgment  are  no  longer  necessary  for  said  purpose. 

Sec.  4,  Whenever  the  said  company  shall  exercise  the  power 
and  authority  granted  in  section  three  of  this  act  to  discontinue  to 
use  or  maintain  said  canal,  or  any  part   thereof,  it   shall,  within  a 
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reasonable  time  thereafter,  restore  the  highway  crossings  of  sach 
part  of  said  canal  as  is  so  discontinued  to  their  former  state,  so  far 
as  the  same  can  be  done,  either  by  the  removal  of  the  bridges 
thereover  and  the  appifbaches  thereto  and  filling  in  the  bed  of  the 
canal  at  such  crossings,  or  in  such  other  waj  as  may  be  found  most 
practicable  for  that  purpose.  It  shall  also  be  the  duty  of  said  com- 
pany, in  the  event  of  such  discontinuance  of  said  canal,  or  any  part 
thereof,  to  make  such  provision  for  the  private  crossings  over  that 
part  of  said  canal  so  discontinued  as  will  furnish  those  entitled 
thereto  a  suitable  crossing  thereover,  either  by  the  removal  of 
the  bridges  and  approaches  now  existing  at  and  for  such  private 
crossings  and  filling  in  the  bed  of  the  canal  thereat,  or  in 
such  other  way  as  may  be  found  most  practicable  for  that  pur- 
pose. It  shall  also  be  the  duty  of  said  company,  in 
the  event  of  such  discontinuance  of  said  canal  or  any  part 
thereof,  to  make  such  provision  for  the  streams  now  discharging 
into  said  canal  on  that  part  of  it  which  may  be  so 
discontinued  as  will  restore  them  to  their  original  channels  ;  but 
where  to  make  such  restoration  hiEis  become,  or  is  now,  impossible, 
such  provision  shall  be  made  for  the  discharge  of  the  water  of  such 
streams  from  said  canal  as  the  existing  situation  now  permits,  and 
as  will  avoid  injury  to  other  property.  It  shall  also  be  the  duty  of 
said  company,  its  successors  or  assigns,  to  take  such  precautions 
and  make  such  provisions  for  the  carrying  away  of  water  that  may 
flow  into  the  bed  of  such  portion  of  said  canal  as  may  be  discon- 
tinued as  will  prevent  such  stagnant  pools  of  water  therein  as  are 
liable  to  become  injurious  to  public  health. 

Sec.  5.  It  shall  be  lawful  for  said  canal  company,  and  it  is 
hereby  authorized  and  empowered,  to  use  any  part  of  its  net  earn- 
ings or  surplus  for  the  purchase  or  purchasing  or  extinguishing  of 
securities  or  shares  of  stock  of  itself  or  of  any  corporation  with 
which  it  may  have  entered  into  any  contract  or  lease,  or  upon  whose 
securities  or  stock  it  may  have  become  liable  to  pay  interest  or 
dividends.  The  amount  to  be  so  used  and  the  time  and  manner  in 
which  the  same  shall  be  so  applied  shall  be  fixed  by  a  vote  of  a 
majority  of  the  stockholders  present  at  any  meeting  in  person  or  by 
proxy.  Such  action  may  be  subsequently  modified  or  rescinded 
after  notice  of  the  changes  contemplated  given  for  the  same  time 
and  in  the  same  manner  as  is  required  regarding  notice  of  the 
annual  meetings  of  the  company  and  by  vote  of   the  stockholders. 
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such  as  is  above  specified,  at  a  regular  or  special  meeting    pursuant 
to  such  notice. 

Sec.  6,  The  corporate  name  of  said  company  is  hereby  changed 
from  "  The  president,  managers  and  company  of  the  Delaware  and 
Hudson  Canal  Company "  to  "  The  Delaware  and  Hudson  Com- 
pany," by  which  last  mentioned  name  it  shall  be  hereafter  known 
and  designated  with  the  same  force  and  effect  as  though  it  had  been 
originally  incorporated  by  that  name. 

Sec.  2.  This  act  shall  take  effect  immediately. 
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PENNSYLVANIA,  LAWS  OF  1823.  CHAP.  61. 

An  Act  To  Impbove  the  Navigation  op  the  River  Lackawaxen. 

Sec.  1.  Be  it  enacted  by  the  Senate  a!id  House  of  Bepresenta- 
tives  of  tbe  Commonwealth  of  Pennsylvania  in  General  Assembly 
met,  and  it  is  hereby  enacted  by  the  authority  of  the  same,  That 
it  shall  and  may  be  lawful  for  Maurice  Wurts,  of  the  City  of  Phila- 
delphia, his  heirs  and  assigns,  with  his  or  their  surveyors,  en- 
gineers, superintendents,  artists,  and  workmen  to  enter  upon  the 
river  Lackawaxen,  and  any  one  of  the  streams  emptying  into  the 
same  that  may  appear  to  the  said  Maurice  Wurts,  his  heirs  or  as- 
signs, most  suitable  for  tbe  purposes  contemplated  by  this  act,  to 
open,  enlarge  or  deepen  the  same,  in  any  part  or  place  thereof,  in 
the  manner  which  shall  appear  to  them  most  convenient  for  open- 
ing, enlarging,  changing,  making  anew,  or  improving  the  channel  ; 
and  also,  to  cut,  break,  remove  and  take  away  all  trees,  rocks, 
stones,  earth,  gravel,  sand,  or  other  material,  or  any  impediments 
whatsoever  within  the  said  river  Lackawaxen  and  the  branch 
thereof,  which  the  said  Maurice  Wurts,  his  heirs  and  assigns,  may 
select,  and  to  use  all  such  timber,  rocks,  stones,  gravel,  earth,  or 
other  material,  in  the  construction  of  their  necessary  works,  and  to 
form,  make,  erect  and  set  up  any  dams,  locks,  or  any  other  device 
whatsoever  which  the  said  Maurice  Wurts,  his  heirs  or  assigns, 
shall  think  most  fit  and  convenient  to  make  a  good  and  safe  de- 
scending navigation,  at  least  once  in  every  six  days,  except  when 
the  same  may  be  obstructed  by  ice  or  floods,  from  or  near  Wagner's 
Gap,  in  the  county  of  Luzerne,  or  from  or  near  Bix's  Gap,  in  the 
county  of  Wayne,  to  the  mouth  of  the  said  river  Lackawaxen,  with 
a  channel  not  less  than  twenty  feet  wide  and  eighteen  inches  deep, 
for  arks  and  rafts,  and  of  suOScient  depth  of  water  to  float  down 
boats  of  the  burthen  of  one  hundred  barrels,  or  ten  tons  :  Provided^ 
That  no  toll  shall  be  demanded  for  any  boat,  vessel,  or  craft  in 
ascending  said  stream  of  water,  unless  the  same  is  converted  into  a 
complete  slack  water  navigation,  as  is  authorized  by  this  act. 

Sec.  2.  And  be  it  further  enacted  by  the  authority  aforesaid. 
That  if  any  person  or  persons  shall  be  injured  by  means  of  any  dam 
or  dams  being  erected  under  the  provisions  of  this  act,  or  the  land 
of  any  person  shall  be  inundated  by  swelling  the  water  by  means  of 
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any  dam  or  dams,  or  any  mill  or  other  water  works  injured  by 
swelling  the  water  into  the  tail  race  of  any  snch  mill  or  other  water 
works,  which  may  have  been  erected  in  the  said  river  Lackawaxen, 
or  the  branch  thereof  which  the  said  Maurice  Wurts,  his  heirs  and 
assigns,  may  use  for  the  improvements  authorized  by  this  act ;  and 
if  the  said  Maurice  Wurts,  his  heirs  and  assigns,  cannot  agree  with 
the  owner  or  owners  thereof  as  to  the  compensation  to  be  paid  for 
such  injury,  the  same  proceedings  shall  be  had  as  is  provided  in  the 
fourth  section  of  this  act ;  and  the  persons  or  jury  valuing  the  dam- 
ages, having  been  first  sworn  or  affirmed,  justly  and  impartially  to 
assess  the  same,  shall  take  into  consideration  the  advantages  which 
may  be  derived  by  such  owner  or  owners  from  the  navigation  afore- 
said, and  if  the  owner  of  any  such  land,  mill  or  water  works  shall  be 
apprehensive  that  the  same  will  be  injured  by  any  dam  or  dams 
then  about  to  be  erected  by  the  said  Maurice  Wurts,  his  heirs  or 
assigns,  such  owner  may  require  the  said  Maurice  Wurts,  his  heirs 
or  assigns,  to  give  to  him  sufficient  security  for  the  payment  of  any 
damages  tliat  may  be  thereafter  awarded  to  him  under  the  provis- 
ions of  this  act,  for  or  by  reason  of  injury  arising  to  him  from  such 
dam  or  dams ;  and  after  such  requisition  shall  have  been  made  in 
writing,  it  shall  not  be  lawful  for  the  said  Maurice  Wurts,  his  heirs 
or  assigns,  to  proceed  in  the  erection  of  snch  dam  or  dams,  until 
such  security  shall  have  been  given  ;  and  if  the  parties  cannot  agree 
upon  the  amount  and  sufficiency*  of  the  security,  the  same  shall  be 
judged  of  by  the  Court  of  Common  Pleas  of  the  county  in  which 
such  land,  mill  or  water  works  mav  be  situated. 

And  Whereas,  on  examination,  and  survey,  it  may  appear  to  the 
said  Maurice  Wurts,  his  heirs  or  assigns,  practicable  and  expedient 
to  make  a  slack  water  navigation  between  the  points  aforesaid  : 

Therefore 

Sec.  3.  Be  it  further  enacted  by  the  authority  aforesaid.  That 
it  shall  and  may  be  lawful  for  the  said  Maurice  Wurts,  his  heirs 
and  assigns,  if  they  shall  think  proper,  to  make  a  complete  slack 
water  navigation  from  or  near  Wagner's  Gap,  aforesaid,  or  from  or 
near  Bix's  Gap,  aforesaid,  to  the  river  Delaware,  at  or  near  the 
mouth  of  the  river  Lackawaxen,  so  as  to  admit  a  safe  and  easy 
passage  for  loaded  boats,  arks  and  other  vessels,  up  as  well  as  down 
the  said  river  Lackawaxen,  and  any  one  of  the  streams  emptying 
into  the  same,  which  the  said  Maurice  Wurts,  his  heirs  or  assigns, 
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may  deem  most  suitable  for  such  navigation,  or  by  means  of  snch 
collateral  sluices  and  locks  as  they  may  devise  for  the  purpose. 
And  for  the  purpose  of  making  such  slack  water  uavigatioD,  the  said 
Maurice  Wurts,  his  heirs  and  assigns,  shall  have  and  possess  the 
same  powers,  privileges  and  authority  as  is  given  to  them  by  the 
first  section  of  this  act,  to  enable  them  to  make  a  descending  navi- 
gation. 

Sec.  4.  And  be  it  further  enacted  by  the  authority  aforesaid, 
That  whenever  it  shall  be  necessary  for  the  said  Maurice  Wurts,  his 
heirs  or  assigns,  to  enter  in,  and  upon,  and  occupy,  for  the  purposes 
of  said  navigation,  any  land  which  may  be  suitable  and  necessai*y 
for  erecting  a  lock,  sluice,  canal,  tow-path,  or  other  device  ;  if  the 
owner  or  owners  of  such  land  shall  refuse  to  permit  such  entry  and 
occupation,  and  the  parties  cannot  agree  upon  the  compensation  to 
be  made  for  any  injury,  or  supposed  injury,  that  may  be  done  to 
the  same,  it  shall  and  may  be  lawful  for  the  parties  to  appoint 
five  suitable  and  judicious  persons  to  estimate  such  damage, 
who  shall  be  under  oath  or  affirmation,  fairly  and  impartially 
to  estimate  the  same,  and  shall  reside  within  the  proper  county 
where  the  land  lies  :  But  if  they  cannot  agree  upon  such  persons 
or  if  the  owner  of  such  land  shall  neglect  or  refuse  to  join  in  such 
appointment  within  twenty  days  after  requisition  for  that  purpose 
upon  him  made,  or  if  such  owner  shall  be  feme  covert,  under  age, 
non  compos  mentU,  or  out  of  the  State  ;  or  if  the  persons,  or  a  ma- 
jority of  the  persons  appointed  by  the  parties  shall  not,  within 
thirty  days  after  receiving  notice  of  their  appointment,  file  a  report 
of  tbeic  estimate  in  the  Prothonotary's  Office  of  the  Court  of  Com- 
mon Pleas  of  the  county  where  the  land  lies,  then,  and  in  eithor  of 
these  cases,  either  of  the  parties  may  apply  to  the  Court  of  Com- 
mon Pleas  of  the  proper  county  where  the  land  lies,  and  the  said 
court  shall  award  a  venire,  directed  to  the  sheriff,  requiring  him  to 
summon  a  jury  of  disinterested  men,  in  order  to  ascertain  and  re- 
port, under  their  oaths  or  affirmation  to  the  said  court,  what  dam- 
ages, if  any,  will  be  sustained  by  the  owner  or  owners  of  said  ground 
by  reason  of  such  lock,  canal,  sluice,  tow-path,  or  other  device  pass- 
ing through  his,  her,  or  their  land,  which  report,  on  being  confirmed 
by  the  court,  shall  be  taken  as  the  measure  of  damage  in  such  case : 
Provided,  that  either  party  may  appeal  to  the  court  within  thirty 
days  after  such  report  may  have  been  filed  in  the  Prothonotary*s 
office  of   the   proper   county,  in   the  same   manner  as  appeals  are 
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allowed  in  other  cases,  and  the  court  shall  direct  an  issue  to  be 
formed  to  try  the  fact.  And  it  shall  be  the  duty  of  the  jury,  or  five 
appraisers,  as  the  case  may  be,  in  valuing  any  land,  or  in 
estimating  the  damage  that  may  be  done  to  the  same,  to 
take  into  consideration  the  advantages  that  will  arise  to  the  owner 
or  (iwners  thereof,  from  the  said  navigation.  And  on  payment  by 
the  said  Maurice  Wurts,  his  heirs  or  assigns,  to  the  owner  or  own- 
ers of  such  land,  of  the  sum  awarded  by  the  five  appraisers,  or  by 
the  report  of  the  jury,  or  by  final  judgment  on  appeal  from  such 
report,  as  the  case  may  be,  then  it  shall  be  lawful  for  the  said 
Maurice  Wurts,  his  heirs  or  assigns,  by  themselves,  their  superin- 
teudents,  engineers,  artists  or  workmen,  to  enter  in  and  upon  and 
occupy  such  land  for  the  purpose  of  said  navigation,  and  t)iere  to 
dig,  construct,  make  and  erect  such  lock,  sluice,  canal,  tow-path,  or 
other  device,  as  they  may  deem  necessary. 

Sec.  5.  And  be  it  further  enacted  by  the  authority  aforesaid. 
That  the  said  Maurice  Wurts,  his  heirs  and  assigns,  by  and  with 
their  superintendents,  engineers,  artists,  workmen  and  laborers, 
with  their  tools,  instruments,  carts,  wagons  and  other  carriages,  and 
beasts  of  draught  and  burden,  may  enter  upon  the  lands  contiguous 
and  near  to  the  said  river  Lackawaxen,  and  the  branch  thereof 
,  which  they  may  select  for  their  improvements,  giving  notice  to  the 
owners  or  occupiers  of  such  lands,  and  from  thence  take  and  carry 
away  any  stone,  timber,  gravel,  sand,  earth,  or  other  material,  doing 
as  little  damage  thereto  as  possible,  and  repairing  any  breach  they 
may  make  in  the  enclosures  thereof,  and  makins;  amends  for  any 
damages  that  may  be  done  thereon,  and  paying  for  the  materials  so 
taken  away,  the  amount  whereof,  if  the  parties  cannot  agree,  shall 
be  assessed  and  valued  by  any  three  disinterested  freeholders  resid- 
ing in  the  neighborhood,  under  oath  or  affirmation,  to  be  appointed 
by  the  parties,  or  if  they  cannot  agree  in  their  appointment,  then  to 
be  appointed  by  any  disinterested  justice  of  the  peace  of  the  proper 
county.  And  it  shall  be  the  duty  of  the  said  freeholders,  to  file  a 
report  of  their  assessment  within  seven  days  after  they  shall  have 
agreed  upon  the  same,  with  a  neighboring  justice  of  the  peace,  by 
whom  the  same  shall  be  entered  upon  his  docket ;  and  the  said  free- 
holders shall,  also,  within  the  said  seven  days  notify  each  of  the 
parties,  or  the  agent  or  attorney  of  the  respective  parties,  of  the 
name  of  the  justice  of  the  peace  with  whom  their  report  has  been 
filed,  and  either  party  may  appeal  from  said   report  to  the  court  of 
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Common  Pleas  of  the  proper  county,  at  any  time  within  thirty  days 
after  the  same  shall  have  been  so  filed :  Provided  however.  That 
the  owner  of  any  stone,  timber,  gravel,  sand  or  other  material 
which  the  naid  Maurice  Wurts,  his  heirs  or  assigns,  may  be 
about  to  remove  as  aforesaid,  may  require  the  said  Maurice  Wurts, 
his  heirs  or  assigns,  to  give  to  him  sufficient  security  for  the  pay- 
ment of  such  valuation  as  may  afterwards  be  put  upon  the  same,  or 
so  much  of  the  same  as  may  be  removed  and  appraised  under  the 
provisions  of  this  section,  and  after  sucb  requisition  shall  have  been 
made  in  writing,  it  shall  not  be  lawful  for  the  said  Maurice  Wurts, 
his  heirs  or  assigns,  to  remove  any  of  the  said  materials,  until  such 
security  shall  have  been  given,  the  amount  and  sufficiency  whereof, 
if  the  parties  cannot  agree  upon  the  same,  shall  be  judged  of  by 
any  disinterested  justice  of  the  peace  of  the  township  in  which  sucb 
materials  may  be  situated. 

Seo.  6.  And  be  it  further  enacted  by  the  authority  aforesaid. 
That  the  said  Maurice  Wurts,  his  heirs  and  assigns,  shall  cause  the 
guard  walls,  locks,  gates  and  canal,  to  be  erected  and  made  at  each 
respective  situation,  before  the  dam,  intended  for  such  situation, 
and  to  which  the  same  are  to  be  appurtenant,  shall  be  extended  into 
the  stream  so  as  to  interfere  with  the  rafting  channel  thereof. 

Seo.  7.  And  be  it  further  enacted  by  the  authority  aforesaid. 
That  it  shall  be  the  duty  of  the  said  Maurice  Wurts,  his  heirs  and 
assigns,  to  make,  construct  and  fix  suitable  and  sufficient  slopes  and 
aprons,  or  other  devices,  at  each  and  every  dam  which  he  or  they 
shall  or  may  erect  under  the  provisions  of  this  act,  in  such  place 
and  part  of  the  channel  of  the  stream,  and  in  such  manner  as  shall 
enable  rafts  of  any  description,  that  can  now  be  run  in  the  other 
parts  of  the  stream,  when  the  same  is  in  good  rafting  condition,  to 
pass  with  safety  over  such  dam  or  dams.  And  in  case  the  said 
Maurice  Wurts,  his  heirs  or  assigns,  shall  neglect  or  refuse  to  make 
and  fix  such  slope  or  slopes,  apron  or  aprons,  device  or  devices  as 
aforesaid,'at  any  dam  or  dams  by  him  or  them  constructed  as  afore- 
said, or  shall  for  a  term  of  nine  months,  after  notice  in  writing, 
neglect  or  refuse  to  amend,  repair  or  reconstruct  any  slope,  apron 
or  other  device  of  their  own  construction,  which  shall  or  may  have 
become  out  of  repair,  he,  the  said  Maurice  Wurts,  his  heirs  or  as- 
signs, shall  be  liable  to  pay  a  fine  not  exceeding  one  hundred  dollars, 
to  be  recovered  before  any  justice  of  the  peace  of  the  proper  county. 


48  Pennsylvania,  Z.  1823,  Chap,  61. 

to  the  use  of  such  person  or  persons  as  shall  have  sustained  dam- 
ages by  such  neglect  ;  and  in  case  the  said  neglect  shall  be  con- 
tinued until  the  next  court  of  quarter  sessions,  after  the  expiration 
of  the  said  nine  months,  then  and  in  such  case  the  said  Maurice 
Wurts,  his  heirs  or  assigns,  shall  be  liable  to  prosecution  by  indict- 
ment for  the  same,  and  on  conviction  thereof,  it  shall  be  lawful 
for  the  court  to  order  the  dam  or  dams,  where  such  neglect  shall 
have  occurred,  to  be  pulled  down,  destroyed,  and  completely  re- 
moved out  of  the  rafting  channel  of  the  stream,  and  the 
expense  incidental  to  the  pulling  down  or  removal  of 
such  dam  or  dams,  shall  be  paid  by  the  said  Maurice 
Wurts,  his  heirs  or  assigns  ;  and  the  service  of  process  under  the 
provisions  of  this  section,  upon  the  toll  gatherer  in  the  proper 
county,  at  or  nearest  to  the  place  where  the  neglect  shall  have 
occurred,  shall  be  as  good  and  as  available  in  law,  as  if  surved  upon 
the  said  Maurice  Wurts,  his  heirs  or  assigns  :  Provided,  however, 
That  this  section  shall  not  be  construed  to  extend  to  or  effect  anv 
dam  or  dams  erected  by  the  said  Maurice  Wurts,  his  heirs  or  as- 
signs, at  or  above  the  highest  point  or  place  from  which  rafts  can 
or  do  now  run  in  the  present  natural  or  unimproved  state  of  the 
river  :  And  provided  further.  That  this  section  shall  not  be  so  cou- 
straed  as  to  authorize  boats,  arks,  craft  or  other  vessels  above  the 
burthen  of  three  tons  laden  with  merchandise  to  evade  the  payment 
of  the  tolls  fixed  in  this  act,  by  passing  over  the  slopes  or  aprons 
appurtenant  to  any  dam. 

Sec.  8.  And  be  it  further  enacted  by  the  authority  aforesaid. 
That  whenever  any  sluice  or  canal  shall  cross  any  public  or  private 
laid  out  road  or  highway,  or  shall  divide  the  grounds  of  any  person 
or  persons,  into  two  parts,  so  as  to  require  a  ford  or  bridge  to  cross 
the  same,  the  appraisers  or  jury  who  shall  inquire  of  the  damages 
to  be  sustained  in  the  manner  directed  by  the  fourth  section  of  this 
act,  shall  find  and  ascertain  whether  a  passage  across  the  same  shall 
be  admitted  or  maintained  by  a  ford  or  bridge,  and  on  such  finding 
the  said  Maurice  Wurts,  his  heirs  and  assigns,  shall  cause  a  ford  to 
be  rendered  practicable,  or  a  bridge  fit  for  the  passage  of  wagons 
and  carts,  to  be  built  and  forever  thereafter  to  be  maintained  and 
kept  in  repair,  at  all  and  every  place  or  places  so  ascertained  by  the 
said  appraisers  and  jury,  at  the  cost  and  charges  of  the  said  Maurice 
Wurts,  his  heirs  and  assigns,  but  nothing  herein  contained  shall  pre- 
vent any  person  from  erec^ting  and   keeping   in   repair,  any  foot   or 
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other  bridge  across  any  sluice  or  canal  at  his  own  expense  when  the 
same  shall  pass  through  his  ground  :  Provided^  That  such  foot  or 
other  bridges  so  to  be  erected  bj  the  owners  of  such  land  shall  not 
interfere  with  any  sluice  or  lock  or  other  works  of  the  said  Maurice 
Wnrts,  his  heirs  and  assigns. 

Sec.  9.  And  be  it  further  enacted  by  the  authority  aforesaid, 
That  the  said  Maurice  Wurts,  his  heirs  or  assigns,  shall  have  the 
privilege  and  be  entitled  to  nse  the  water  power  from  the  said  river 
Lackawaxen  and  the  branch  thereof  which  they  may  use  for  the 
making  of  the  navigation  authorized  by  this  act,  and  from  their 
sluices  or  canals  to  propel  such  machinery  as  they  may  think  proper 
to  erect  on  the  land  which  they  may  previously  have  purchased 
from  the  owner  or  owners,  or  may  sell  in  fee  simple,  rent,  or  lease 
for  one  or  more  years,  the  said  water  power  to  auy  person  or  per- 
sons, to  be  used  in  such  manner  and  on  such  terms  as  they  may 
think  proper  :  Provided^  It  be  done  so  that  it  shall  not  at  any  time 
impede  or  interrupt  the  navigation. 

Sec.  10.  And  be  it  further  enacted  by  the  authority  aforesaid, 
That  as  soon  as  the  said  Maurice  Wnrts,  his  heirs  or  assigns  shall 
have  completed  ten  miles  of  the  descending  navigation  authorized 
by  this  act,  and  so  from  time  to  time  as  they  shall  complete  other 
ten  miles,  they  may  give  notice  thereof  to  the  Governor  of  the  Com- 
monwealth, who  shall  thereupon  forthwith  appoint  three  pkillful, 
judicious  and  disinterested  persons,  having  practical  knowledge  of 
river  navigation,  to  view  and  examine  the  same,  and  to  report  to 
him  in  writing,  under  oath  or  affirmation,  whether  the  said  naviga- 
tion is  completed  in  the  manner  aforementioned,  according  to  the 
true  intent  and  meaning  of  this  act,  and  if  the  report  of  them,  or  a 
majority  of  them  shall  be  in  the  affirmative,  then  the  Governor  shall, 
by  license,  under  his  hand  and  the  lesser  seal  of  the  Commonwealth, 
permit  and  suffer  the  said  Maurice  Wurts,  his  heirs  or  assigns,  or 
such  person  or  persons  as  they  shall  from  time  to  time  appoint  as 
toll  collectors,  or  their  deputies,  to  demand  and  receive  of  and  from 
the  person  or  persons  having  charge  of  any  boat,  vessel,  ark,  craft, 
or  raft  passing  through  any  lock  in  said  navigation,  such  tolls  and 
rates  for  every  ton  weight  of  the  ascertained  burthen  of  the  said  boat, 
vessel,  ark  or  craft,  and  for  every  one  thousand  feet,  board  measure, 
of  boards,  timber,  plank  or  scantling,  and  for  every  ton  weight  of 
shingles,  or  other  material  in  rafts,  as  the  said  Maurice  Wurts,  his 
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heirs  and  assigns,  may  think  proper :  Pi^ovided,  That  the  said  toll 
shall  not,  in  the  whole,  exceed  the  toll  of  three  cents  per  mile  for 
every  ton  of  the  ascertained  burthen  of  such  boat,  vessel,  ark  or 
craft,  and  one-half  that  rate  for  every  one  thousand  feet,  board 
measure,  6l  boards,  timber,  plank  or  scantling,  and  for  every  ton 
weight  of  shingles  or  other  material  in  rafts  :  And  provided  also. 
That  where  any  dam,  erected  by  the  said  Maurice  Wurts,  his  heirs 
or  assigns,  at  any  point  or  place  now  passable  or  used  for  rafting 
purposes  in  the  present  natural  or  unimproved  state  of  the  stream, 
shall  not  be  so  constructed  by  means  of  a  slope  or  ether  device,  as 
to  afiford  a  safe  and  convenient  passage  over  the  same  for  rafts  of 
timber,  boards,  scantling  or  shingles,  when  the  stream  in  other  re- 
spects is  in  a  good  rafting  condition,  such  rafts  of  timber,  boards, 
scantling  or  shingles,  if  they  do  not  carry  some  article  of  merchandise, 
shall  be  permitted  to  pass  the  locks  appurtenant  to  such  dam,  free 
from  toll. 

Sec.  11.  And  be  it  further  enacted  by  the  authority  aforesaid. 
That  if,  in  pursuance  of  the  authority  herein  given,  the  said  Mtiurice 
Wurts,  his  heirs  or  assigns,  shall  determine  to  make  a  slack  water 
navigation,  then  so  soon  as  they  shall  have  perfected  one  lock 
therein,  and  so  from  time  to  time  as  thay  shall  perfect  one  additional 
lock  they  may  give  notice  thereof  to  the  Governor  of  the  Common- 
wealth, who  shall  thereupon  appoint  three  skillful,  judicious  and 
disinterested  persons,  having  practical  knowledge  of  river  navigation, 
to  view  and  examine  that  part  said  to  be  completed,  and  report  to 
him  in  writing,  under  oath  or  affirmation,  whether  the  said  navigation 
is  so  far  executed  in  a  masterly  and  workmanlike  manner,  according 
to  the  true  intent  and  meaning  of  this  act ;  and  if  at  any  time  their 
report,  or  the  report  of  a  majority  of  them,  shall  be  in  the  affirma- 
tive, then  the  Governor  shall,  by  license,  under  his  hand  and  the 
lesser  seal  of  this  Commonwealth,  permit  the  said  Maurice  Wurts, 
his  heirs  and  assigns,  or  such  person  or  persons  as  he  or  they  shall 
from  time  to  time  appoint  as  toll  collectors  or  their  deputies,  to 
demand  and  receive  of  and  from  the  person  or  persons  having  the 
charge  of  any  boat,  ark,  vessel,  or  other  craft,  passing  through  any 
lock  erected  by  them  in  the  completion  of  said  navigation,  twelve 
and  one-half  cents  upon  each  and  every  ton  of  the  ascertained 
burden  of  such  boat,  ark,  vessel  or  other  craft,  and  one-half  of  the 
same  for  every  thousand  feet  board  measure,  of  boards,  timbei, 
plank  or  scantling,  and  for  every  ton  weight   of   shingles   or   other 


Pennsylvania,  L,  18^3,  Chap,  61.  61 

material  in  rafts  :  Provided,  That  wbere  any  dam,  erected  by  tbe 
said  Maurice  Worts,  his  heirs  or  assigns,  at  any  point  or  place  now 
passable  or  u^ed  for  rafting  purposes  in  the  present  natural  or  un- 
improved state  of  the  stream,  shall  not  be  so  constructed,  by  means 
of  a  slope  or  other  device,  as  to  afiford  a  safe  and  convenient 
passage  over  the  same  for  rafts  of  timber,  boards,  scantling  or 
shingles,  such  rafts  of  timber,  boards,  scantling  or  shingles,  if  they 
do  not  carry  some  article  of  merchandise,  shall  be  permitted  to  pass 
the  locks  appurtenant  to  such  dam  free  from  toll  :  And  provided 
also.  That  if,  at  the  expiration  of  two  years  after  said  slack  water 
navigation  shall  be  completed,  the  tolls  should  enable  the  said 
Maurice  Wurts,  his  heirs  and  assigns,  after  paying  all  repairs  and 
other  necessary  expenses,  to  divide  more  than  nine  per  centum  per 
annum  on  the  capital  sum  expended,  then  and  in  such  case  the  tolls 
shall  be  so  reduced  that  the  dividends  shall  not  exceed  nine  per 
cent,  and  shall  so  continue  for  five  years ;  and  if,  at  the  expiration 
of  that  time,  they  shall  exceed  fifteen  per  cent.,  they  shall  be  so 
reduced  as  not  to  exceed  fifteen  per  cent.,  and  shall  at  that  period 
be  so  regulated  from  time  to  time,  as  not  to  exceed  fifteen  per  cent, 
per  annum  ;  and  if  at  any  time  after  the  expiration  of  two  yeara 
from  the  completion  of  the  said  work  the  net  profits  aforesaid  shall 
not  amouut  to  nine  per  cent,  upon  the  money  expended  in  the  said 
work,  it  shall  be  lawful  for  the  said  Maurice  Wurts,  his  heirs  or 
assigns,  to  raise  the  said  tolls,  so  as  to  divide  nine  per  cent. 

Seo.  12.  And  be  it  further  enacted  by  the  authority  aforesaid, 
That  in  order  to  ascertain  whether  any  dam  or  dams,  erected  under 
the  authority  of  this  act,  have  been  constructed  in  the  manner  con- 
templated by  the  seventh  section  of  this  act,  and  also  by  the  second 
proviso  to  the  tenth,  and  the  first  proviso  to  the  eleventh  section  of 
this  act,  it  shall  be  the  duty  of  the  court  of  Common  Pleas  of  the 
county  in  which  any  dam  may  be  situated,  on  complaint  of 
any  citizen  to  said  court,  setting  forth  that  such  dam  is  not 
so  constructed  as  to.  afford  a  safe  and  convenient  passage  over 
the  same  for  rafts  of  timber,  boards,  scantling  or  shingles,  to 
appoint  three  reputable,  judicious  and  disinterested  persons 
to  view  and  examine  the  same,  and  to  report  to  the  said 
court  in  writing,  under  oath  or  affirmation,  whether  the 
dam  so  complained  of,  is  or  is  not  so  constructed  as  to  afi'ord  a  safe 
and  convenient  passage  over  the  same  for  rafts  of  timber,  boards, 
scantling  or  shingles  ;  and  if  their  report,  or  a  report  of  a  majority 
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of  them  shall  be  in  the  affirmative,  then  it  shall  be  lawful  for  the 
said  Maurice  Wurts,  his  heirs  and  assigns,  to  demand  and  receive 
from  the  peraon  or  persons  having  charge  of  any  raft  of  timber, 
boards,  scantling  or  shingles,  passing  through  the  lock  appurtenant 
to  such  dam,  toll  according  to  the  rate  above  established  ;  but  if 
their  report  or  the  report  of  a  majority  of  them  shall  be  in  the 
negative,  then  such  rafts  of  timber,  boards,  scantling  or  shingles, 
unless  they  carry  some  article  of  merchandise,  shall  be  permitted  to 
pass  through  the  locks  appurtenant  to  such  dam,  free  from  toH, 
until  the  same  be  made  passable  for  rafts  in  the  manner  contem- 
plated by  the  provisos  above  mentioned.  And  it  shall  be  lawful  for 
the  said  Maurice  Wurts,  his  heirs  or  assigns,  to  apply  in  like  man- 
ner, at  all  times,  to  the  court  of  Common  Pleas  of  the  proper 
county,  for  the  appointment  of  viewers,  and  upon  such  application, 
the  like  proceedings  shall  be  had  as  are  above  directed,  upon  the 
application  and  complaint  of  any  citizen. 

Sec.  13.  And  be  it  further  enacted  by  the  authority  aforesaid, 
That  in  order  to  ascertain  the  size  of  arks  and  rafts  and  the  tonnage 
of  boats,  using  and  passing  the  said  navigation,  and  to  prevent  dis- 
putes between  the  supercargoes  and  collectors  of  tolls  concerning 
the  same,  upon  request  of  the  owner,  skipper  or  supercargo  of  such 
boat,  raft  or  ark,  or  of  the  collector  of  said  tolls,  at  any  lock  upon 
the  said  navigation,  it  shall  and  may  be  lawful  for  each  of  them  to 
choose  one  skillful  person  to  measure  and  ascertain  the  size  of  said 
raft  or  ark,  and  the  tonnage  the  said  boat  is  capable  of  carrying, 
and  to  mark  the  said  tonnage  so  ascertained  in  figures,  upon  the 
head  and  stem  of  said  boat,  in  colors  mixed  with  oil  or  other  dur- 
able matter,  and  the  said  boat  or  vessel,  so  measured  and  marked, 
shall  be  permitted  to  pass  through  the  said  locks  for  the  price  to 
which  the  number  of  tons,  so  marked  on  her,  shall  amount,  agree- 
ably to  the  rates  fixed  in  the  manner  aforesaid  ;  and  if  the  owner, 
skipper  or  supercargo  of  any  ark,  raft  or  boat  shall  decline  choosing 
a  person  to  ascertain  the  tonnage  thereof,  then  the  amount  of  such 
tonnage  shall  be  fixed  and  ascertained  by  the  person  appointed  for 
that  purpose  by  the  said  Maurice  Wurts,  his  heirs  or  assigns,  or 
chosen  by  the  said  collector  of  tolls,  and  the  tolls  shall  be  paid 
according  to  such  measurement,  before  any  such  raft,  ark  or  boat 
shall  be  permitted  to  pass  the  place  where  such  toll  is  made  pay- 
able. 
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Sec.  14.  And  be  it  farther  enacted  by  the  authority  aforesaid, 
That  if  any  person  or  persons  shall  wilfully  and  knowingly  do  any 
act  or  thing  whereby  the  navigation  shall  be  impeded,  or  any  dam, 
look,  gnte,  canal,  engine,  machine,  property  or  device  whatsoever 
thereunto  belonging,  shall  be  injured  or  damaged,  he,  she,  or  tliey 
so  offending,  shall  forfeit  and  pay  to  the  said  Maurice  Wurts,  his 
heirs  and  assigns,  four  tiroes  the  amount  of  the  damages  by  them 
sustained,  together  with  costs  to  be  recovered  by  action  of  debt 
before  a  justice  of  the  peace,  or  in  any  court  of  competent  juris- 
diction. 

Sec.  15.  And  be  it  further  enacted  by  the  authority  aforesaid, 
That  the  locks  shall  be,  in  the  clear,  at  least  eighteen  feet  wide, 
and  sixty -four  feet  in  length  ;  and  it  shall  be  the  duty  of  the  master 
or  commander  of  any  boat,  ark  or  other  vessel  passing  said  naviga- 
tion, when  he  shall  arrive  within  one-fourth  of  a  mile  from  any  lock 
so  erected,  under  the  penalty  of  two  dollars,  to  blow  a  trumpet  or 
horn,  whereupon  the  keeper  of  such  lock  shall  attend  for  the  pur- 
pose of  opening  the  gate  or  sluice  to  let  the  said  boat,  ark  or  other 
vessel  pass  without  unnecessary  delay,  and  in  safety  ;  and  if  any 
boat,  ark,  or  other  vessel  shall  be  prevented  from  passing  up  or 
down  any  of  said  locks,  or  sluices,  by  reason  of  the  lock  not  being 
raised  for  more  than  thirty  minutes,  the  said  Maurice  Wurts,  his 
heirs  and  assigns,  shall,  on  conviction  thereof,  before  any  justice  of 
the  peace  of  the  proper  county,  forfeit  and  pay  to  the  person  so  hin- 
df^red,  the  sum  of  one  dollar  for  every  thirty  minutes  beyond  the 
said  time,  that  he  shall  be  so  prevented,  and  in  the  same  propor- 
tion for  any  longer  or  shorter  time,  and  the  service  of  any  civil  pro- 
cess upon  the  toll  gatherer  in  the  proper  county,  and  next  to  the 
place  where  the  offence  shall  have  been  committed,  shall  be  held  as 
good  and  as  available  in  law  as  if  served  upon  the  said  Maurice 
Wurts,  his  heirs  and  assigns. 

Sec.  16.  And  be  it  further  enacted  by  the  authority  aforesaid. 
That  if  the  said  Maurice  Wurts,  his  heirs  or  assigns,  shall  uej^lect 
or  refuse  to  keep  in  repair  and  good  order,  any  dam,  lock  or  sluice 
of  their  own  construction,  or  shall  neglect  to  remove  any  obstacle 
which  may  occur,  so  that  boats,  arks,  rafts  or  other  vessels  may 
safely  use  said  navigation  in  the  manner  provided  by  this  act,  the 
said  Maurice  Wurts,  his  heirs  and  assigns,  shall  for  every  such  of- 
fence, forfeit  and  pay  the  sum  of  one  hundred  dollars,  to   be   recov- 


'64  Pe7i7i8yivamay  L,  iS2S^  Chap.  61. 

ered  in  the  manuer  as  debts  of  equal  amount  are  bj  law  recoverable 
before  a  justice  of  the  peace  of  the  proper  county  where  the  offence 
shall  be  committed,  one-half  to  the  use  of  the  informer,  and  the 
other  half  to  the  use  of  the  poor  of  the  township  or  county  wliere 
the  neglect  may  occur,  auil  the  service  of  process  upon  the  toll 
gatherer  in  the  proper  county,  and  next  to  the  place  where  the  of- 
fence shall  have  been  committed,  shall  be  held  as  good  and  as  avail- 
able in  law  as  if  served  on  the  said  Maurice  Wurts,  his  heirs  or  as- 
signs :  Provided,  That  the  payment  of  such  peualty  shall  not  be 
taken  to  exempt  the  said  Maurice  Wurts,  his  heirs  and  assigns, 
from  their  respousibilty  to  any  person  who  may  be  injured  by  such 
refusal  or  neglect. 

Seo.  17.  And  be  it  further  enacted  by  the  authority  aforesaid, 
That  if  any  owner,  skipper,  or  supercargo  of  any  boat  or  ark,  craft 
or  raft,  shall' pass  by  any  place  appointed  for  receiving  tolls,  with- 
out making  payment  thereof  according  to  the  provisions  of  this  act, 
and  with  intent  to  defraud  the  said  Maurice  Wurts,  his  heirs  and 
assigns,  out  of  such  toll,  he,  she  or  they  so  offending  shall  forfeit 
and  pay  for  every  time  they  shall  so  pass  by  each  appointed  place, 
to  the  said  Maurice  Wurts,  his  heirs  and  assigns,  the  sum  of  twenty 
dollars,  to  be  sued  for  and  recovered  by  action  of  debt,  before  any 
justice  of  the  peace,  in  like  manner,  and  subject  to  the  same  rules 
and  regulations  as  debts  under  one  hundred  dollars  may  be  sued 
for  and  recovered,  together  with  the  costs  of  suit. 

Sec.  .18.  And  be  it  further  enacted  by  the  authority  aforesaid, 
That  at  the  expiration  of  thirty  years  from  the  passage  of  this  act 
the  said  Maurice  Wurts,  his  heirs  or  ^assigns,  shall  render,  under 
oath  or  affirmation,  to  the  legislature,  an  exact  account  of  the 
amount  of  money  expended  by  them  in  making  said  navigation  and  in 
keeping  the  same  in  repair,  and  also  of  the  amount  of  tolls  received 
by  them  during  that  time.  And  if  it  shall  thereupon  appear  that 
the  tolls  during  that  time  have  amounted  to  so  much  above  six  per 
centum  per  annum  on  the  amount  of  moneys  so  expended  in  making 
and  keeping  in  repair  said  navigation,  as  will  be  equal  to  the 
capital  sum  so  expended,  then  the  legislature  may  resume  all  the 
rights,  liberties  and  franchises  hereby  granted  ;  but  if  it  shall  ap- 
pear that  the  tolls  during  that  time  have  not  amounted  to  so  much 
above  six  per  centum  per  annum  on  the  amount  of  money  so  ex- 
pended in  making  and  in   keeping  in  repair*  said  navigation,  as   will 
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be  equal  to  the  capital  sum  bo  expeDded,  tben  it  shall  be  lawful  for 
the  legislature,  on  payment  to  tlie  said  Maurice  Wurts,  his  heirs  or 
assigns,  of  the  difference  or  deficiency,  to  resume  all  the  rights, 
liberties  and  franchises  hereby  granted  ;  and  in  case  of  such  resump- 
tion, the  legislature  shall  be  bound  to  fulfill  all  and  singular,  the  ob- 
ligations enjoined  by  this  act  on  the  said  Maurice  Wurts,  his  heirs 
or  assigns.  And  if  neither  the  descending  nor  the  slack  water 
navigation  authorized  by  this  act,  shall  be  completed  within  ten 
years  from  the  passage  thereof,  then  the  legislature  may  resume  all 
the  rights,  liberties  and  franchises  hereby  granted  to  the  said 
Maurice  Wurts,  his  heirs  or  assigns. 

Joseph  Lawrence, 
Speaker  of  the  House  of  Bepreseftdatives, 
William  Marks,  Jr., 

Speaker  of  the  Senate. 

Approved — the  thirteenth   day   of  March,   one   thousand  eight 
hundred  and  twenty- three. 

Joseph  Hiester. 
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PENNSYLVANIA,  LAWS  OF  1825,  CHAR  78. 
A  Supplement  to  the  act  entitled  "An   Act  to  improve  the 

NAVIGATION    OP  THE   RiVER  LaCKAWAXEN." 


Whereas,  by  an  act  entitled  "  An  act  to  improve  the  navigation 
of  the  river  Lackawaxen,"  Maurice  Wurte,  his  heirs  or  assigns,  is 
authorized  to  improve  the  navigation  of  the  said  stream :  And 
whereas,  by  an  act  of  the  legislature  of  the  state  of  New  York,  a 
company  has  been  incorporated,  by  the  name  of  "  The  President, 
Managers  and  Company  of  the  Delaware  and  Hudson  Canal  Com- 
pany," to  make  a  canal  from  the  Hudson  to  the  Delaware  river, 
terminating  at  a  point  near  the  mouth  of  the  Lackawaxen :  and 
whereas,  the  stock  in  the  said  company  having  been  jointly  sub- 
scribed by  the  citizens  of  the  two  states,  and  the  improvements 
authorized  by  the  said  acts  being  essentially  connected  with  each 
other,  the  citizens  of  Wayne  and  Pike  counties  have,  by  petition, 
represented  to  the  legislature  that  it  is  desirable  that  those  engaged 
in  the  improvement  of  the  Lackawaxen  should  be  able  to  avail 
themselves  of  the  assistance  of  the  Delaware  and  Hudson  Canal 
Company,  and  pray  the  legislature  to  grant  the  necessary  legislative 
facilities  for  that  purpose  : 

Therefore, 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  Commonwealth  of  Pennsylvania,  in  general  assembly 
met,  and  it  is  hereby  enacted  by  the  authority  of  the  same,  That, 
by  and  with  the  consent  of  Maurice  Wurts,  his  heirs  or  assigns,  it 
shall  be  lawful  for  '*  The  President,  Managers  and  Company  of  the 
the  Delaware  and  Hudson  Canal  Company  "  to  improve  the  naviga- 
tion of  the  river  Lackawaxen,  and  any  one  of  its  branches,  in  the 
manner  authorized  and  provided  by  an  act  entitled  "  An  act  to 
improve  the  navigation  of  the  river  Lackawaxen,"  passed  the 
thirteenth  day  of  March,  one  thousand  eight  hundred  and  twenty- 
three  ;  and,  after  the  making  of  such  navigation,  the  said  company 
shall  and  may  hold  and  enjoy  the  same,  as  fully  and  efifectually  as 
Maurice  Wurts,  his  heirs  or  assigns,  might  or  could  do,  under  and 
subject,   however,   to   all   the   provisions,   conditions,  restrictions, 
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duties  and  obligations  imposed  by  the  said  act  on  the 
said  Maurice  Wurts,  his  heirs  or  assigns,  and  under 
and  subject  to  the  conditions,  restrictions  and  limitations  herein- 
after provided  ;  and  it  sijall  further  be  lawful  for  the  said  company 
to  purchase  and  hold  any  quantity  of  lands,  situate  at  any  place 
within  ten  mites  of  the  waters  of  the  Lackawazeu,  not  exceeding 
five  thousand  acres  :  Provided,  however,  That  in  any  judicial  pro- 
ceeding instituted  against  the  said  company,  within  the  jurisdiction 
of  this  state,  the  service  of  process  upon  any  toll  gatherer,  or  other 
known  agent  of  the  said  company,  in  the  proper  county,  shall  be  as 
good  and  as  available  in  law  as  if  served  upon  the  president  of  the 
company. 

Sec.  2.  And  be  it  further  enacted  by  the  authority  aforesaid, 
That  the  toll  which  the  said  company  may  exact,  under  the  provi- 
sions of  the  act  to  which  this  act  is  supplementary,  shall  not,  in  the 
whole,  exceed  the  rate  of  one  cent  and  a  half  per  ton,  per  mile,  on 
the  ascertained  burthen  or  capacity  of  any  ark,  boat  or  craft  laden 
with  or  engaged  in  the  transportation  of  stone  coal ;  and  the  said 
company  shall  not  exact  any  higher  toll  than  is  above  provided  for, 
on  such  arks,  boats  or  craft,  laden  as  aforesaid,  on  the  works  erected 
by  them  on  the  Delaware,  between  the  mouth  of  the  Lackawaxen 
and  Carpenter's  Point ;  Provided,  The  said  arks,  boats  or  craft 
laden  as  aforesaid,  shall  have  come  down  the  said  river  Lackawaxen, 
and  proceed  down  the  said  river  Delaware,  and  not  through  the 
canal  to  be  made  through  the  state  of  New  York,  between  the  Hud- 
son and  Delaware,  by  the  said  company. 

Sec.  3.  And  be  it  further  enacted  by  the  authority  aforesaid, 
That  the  said  company  shall  not  erect  any  works,  or  inake  any  im- 
provements connected  with  the  Delaware  river,  unless  the  same 
shall  be  so  constructed  as  to  leave  the  channel  of  the  said  river  as 
safe  and  as  convenient  for  the  descent  of  rafts  as  it  now  is  ;  and 
any  boat  or  craft  ascending  the  natural  channel  of  the  Delawaie 
river,  from  any  point  or  place  below  Cari^enter's  Point,  or  descend- 
ing the  same  to  Carpenter's  Point,  from  any  place  above  the  mouth 
of  the  Lackawaxen  river,  shall  be  permitted  to  pass,  toll  free, 
through  any  locks  which  the  said  company  may  erect  between  Car- 
penter's Point  and  the  mouth  of  the  Lackawaxen  river.  And  it 
shall  further  be  the  duty  of  the  said  company,  at  each  and  every 
place  where  their  works  may  be  connected  with  the  river  Delaware, 
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to  erect  a  lock,  or  locks,  and  keep  lock  tenders,  so  as  to  provide  for 
the  ascent  and  descent  of  boats  and  craft,  as  aforesaid,  and  without 
delay. 

Sec.  4.  And  be  it  further  enacted  by  the  authority  aforesaid. 
That  it  shall  not  be  lawful  for  the  said  company  to  engage,  either 
directly  or  indirectly,  in  the  business  of  banking  or  of  manufactur- 
ing within  the  jurisdiction  of  this  State  ;  nor  shall  this  act,  or  any 
part  of  it,  be  deemed  or  construed  to  recognize  or  admit  an  exclu- 
sive jurisdicfion  by  the  State  of  New  York,  over  the  waters  of  the 
Delaware  river,  between  Carpenter's  Point  and  the  northeiu 
boundary  of  this  State ;  and  if  it  shall  appear  to  any  future  legis- 
lature of  this  State,  after  full  examination  by  competent  engineers, 
to  be  appointed  by  the  legislature,  who  shall  declare,  in  their  report, 
the  fact  that  the  channel  of  the  river  is  by  any  of  the  said  works  or 
improvements  rendered  less  safe  and  convenient  for  navigation,  as 
aforesaid,  it  shall  be  lawful  for  such  legislature  to  repeal  this  law, 
and  the  privileges  by  this  act  granted  shall  be  thereby  absolutely 
determined. 

Sec  5.  And  be  it  further  enacted  by  the  authority  aforesaid. 
That  the  property  of  the  said  company,  whether  real  or  personal, 
within  this  State,  shall,  at  all  times  be  liable  for  its  debts,  and  sub- 
ject to  taxation,  in  like  manner  as  similar  property  held  by  an  indi- 
vidual or  by  a  corporation,  now  is  or  may  be  ;  and  the  said  com- 
pany shall,  under  oath  or  affirmation  of  the  President  and  Treasurer, 
report  to  the  legislature,  when  required  so  to  do,  the  amount  of 
capital  which  it  may  have  invested  within  this  State,  under  pain  of 
forfeiting  the  rights  and  privileges  hereby  granted  for  neglecting  or 
refusing  so  to  do;  and  moreover,  the  State  of  Pennsylvania  shall,  at 
all  times,  by  its  agent  or  attorney,  duly  appointed,  have  a  right  to 
examine  the  books,  accounts  and  vouchers  of  the  said  company  in 
relation  to  such  reports. 

Sec.  6.  And  be  it  further  enacted  by  the  authority  aforesaid, 
That  this  act  shall  be  of  no  force  or  effect,  unless  "  The  President, 
Managers  aud  Company  of  the  Delaware  and  Hudson  Canal  Com- 
pany," shall,  under  their  corporate  seal,  notify  the  Governor  of  this 
State  of  their  acceptance  of  the  same,  on  or  before  the  j&rst  day  of 
July  next. 
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Sec.  7.  And  be  it  further  enacted  by'  the  authority  aforesaid, 
That  if  the  said  company  shall  misuse  or  abuse  the  privileges  hereby 
granted,  the  legislature  reserve  the  right  to  repeal  this  act. 

Joel  B.  Sutherland, 
Speaker  of  the  House  of  Representatives, 
Thomas  Burnside, 

Speaker  of  the  Senate. 

Approved — the  first  day  of  April,  one  thousand  eight  hundred 
and  twenty-five. 

J.  Andw.  Shulze. 


Extract  from  the  Minutes   op  the  Proceedings  of  the  Gover- 
nor OF  the  Commonwealth  of  Pennsylvania. 

Tuesday,  June  21,  1825. 

An  instrument,  in  writing,  under  the  corporate  seal,  and  signed 
by  Philip  Hone,  President,  and  John  Bolton,  Treasurer,  of  the  Del- 
aware and  Hudson  Canal  Company,  certifying  for  themselves,  and 
in  behalf  of  the  stockholders  of  the  said  company,  their  acceptance 
of  the  act  of  the  general  assembly,  passed  the  first  day  of  April  last, 
entitled  ''  A  supplement  to  the  act  entitled  an  act  to  improve  the 
navigation  of  the  river  Lackawaxen,"  and  the  privileges  thereby 
granted,  upon  the  terms  and  conditions  therein  expressed  and  con- 
tained, was  this  day  received  and  duly  filed  in  the  office  of  the 
Secretary  of  the  Commonwealth. 

A  true  extract  from  the  minutes. 

James  Trimble, 

Deputy  Secretary. 
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PENNSYLVANIA,  LAWS  OF  1826.  CHAP.  8. 
A  Further  Supplement  to  the  act  entitled  "  An  act  to  improve 

THE    navigation    OF  THE    RIVER    LaCKAWAXEN,"     PaSSED    MaRCH 

13,  1823 

Sec.  1.  Be  it  enacted  by  the  Senate  and  Honse  of  Representa- 
tives of  the  Commonwealth  of  Pennsylvania,  in  General  Assembly 
met,  and  it  is  hereby  enacted  by  the  authority  of  the  same,  That  in 
making  the  navigation  authorized  by  the  act  to  which  this  act  is 
supplementary,  it  shall  be  lawful  for  **  The  President,  Managers  and 
Company  of  the  Delaware  and  Hudson  Canal  Company,"  to  con- 
struct the  locks  of  such  dimensions  as  the  engineers  of  the  said 
company  shall  deem  most'  suitable  and  expedient;  Provided  the 
same  shall  be  of  sufficient  capacity  to  admit  boats,  arks,  crafts,  or 
other  vessels  of  25  tons  burthen,  anything  in  the  said  act  to  the 
contrary,  notwithstanding :  Provided,  also,  Tliat  if  the  said  com- 
pany shall  reduce  the  locks  to  a  standard  below  that  fixed  by  the 
fifteenth  section  of  the  said  act,  then  it  shall  not  be  lawful  for  the 
said  company  to  make  a  slack  water  navigation  in  the  bed  of  the 
river  Lackawaxen ;  but  in  lieu  thereof,  they  shall,  under  the  pro- 
visions of  the  said  act,  and  of  a  supplement  thereto,  passed  April 
first,  one  thousand  eight  hundred  and  twenty-five,  construct  a  canal 
navigation,  fed  by  the  waters  of  the  said  river  or  some  of  its 
branches. 

Sec.  2.  And  be  it  further  enacted  by  the  authority  aforesaid, 
That  if  any  injury  shall  be  done  to  the  property  of  any  individual 
whatever,  in  the  construction  of  the  canal  authorized  by  this  act, 
then,  and  in  such  case,  the  owner  or  owners  of  said  property  shall 
be  entitled  to  compensation  for  the  injuries  so  done,  to  be  recov- 
ered from  the  said  President,  Managers  and  Company  of  the  Dela- 
ware and  Hudson  Canal  Company,  the  damages  to  be  estimated  in 
the  mode  prescribed  in  the  fourth  section  of  the  act  entitled  "  An 
act  to  improve  the  navigation  of  the  river  Lackawaxen,"  passed  the 
thirteenth  day  of  March,  one  thousand  eight  hundred  and  twenty- 
three.  ' 

Sec.  3.  And  be  it  further  enacted  by  the  authority  aforesaid, 
That  the  said  company  shall,  in  the  month  of  Januarj^  in  each  and 
every  year,  make  a  full  and  complete  report  to   this  Legislature  of 
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the  amount  of  tolls  taken  upon  the  canal  within  the  State  of  Penn- 
sylvania, the  dividends  declared  by  the  company  within  the  year, 
and  of  the  profits  reserved  as  a  contingent  or  surplus  fund  ;  and, 
upon  their  refusal  or  neglect  so  to  do  the  rights  and  privileges 
hereby  granted  to  be  null  and  void. 

Sec.  L  And  be  it  further  enacted  by  the  authority  aforesaid, 
That  the  water  which  may  be  taken  out  of  the  river  Lackawaxen, 
or  any  of  its  branches,  to  feed  the  canal  hereby  authorized  to  be 
made,  shall  be  discharged  into  the  river  Delaware,  at  or  near  the 
mouth  of   the  river  Lackawaxen. 

Joseph  Ritneh, 
Speaker  of  the  House  of  Representatives, 

Alexander  Mahon, 

Speaker  of  the  Senate. 

• 

Approved — the  ninth  day  of  February,  one  thousand  eight  hun- 
dred and  twenty-six. 

J.  Andw.  Shulze. 
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PENNSYLVANIA,  LAWS  OF  1826,  CHAP.  67. 

A   FOBTHEB  SdPPLBMENT   TO   THE  ACT  ENTI1T,ED  "  An  ACT"  TO  IMPROVE 
THE  NAVIGATION  OF  THE    BlVEB    LaCKAWAXEN,"   PASSED    MARCH 

13, 1823. 

•  • 

Sec.  ].  Be  it  enacted  by  the  Senate  and  House  of  Bepresenta- 
tives  of  the  Commonwealth  of  Pennsylvania,  in  General  Assembly 
met,  and  it  is  hereby  enacted  by  the  authority  of  the  same,  That 
it  shall  be  lawful  for  the  President,  Managers  and  Company  of  the 
Delaware  and  Hudson  Canal  Company,  to  construct  and  maintain 
such  railways  or  other  devices  as  may  be  found  Becessaiy  to  provide 
for  and  facilitate  the  transportation  of  coal  to  the  canal  by  them 
to  be  constructed :  Provided^  That  no  railway  hereby  authorized 
to  l)e  made,  shall  be  extended  further  than  from  the  coal  beds 
owned  by  the  said  company,  to  the  forks  of  the  Dyberry,  on  the 
west  branch  of  the  river  Lackawaxen  ;  or  from  the  coal  beds  afore- 
said to  that  point  on  the  Wallenpanpack  branch  of  the  river 
Lackawaxen  where  it  is  crossed  by  the  Easton  and  Belmont  turn- 
pike road  ;  and,  the  better  to  effect  that  object,  when  it  shall  be 
necessary  for  the  said  Company  to  occupy  and  use  any  land  or 
materials,  and  the  parties  cannot  agree  in  rehition  thereto,  the  same 
course  shall  be  pursued  as  is  authorized  and  provided  by  the  fourth 
and  fifth  sections  of  the  act  to  which  this  act  is  a  supplement. 

Sec.  2.  And  be  it  further  enacted  by  the  authority  aforesaid, 
That  ever^'  such  railway  or  device  shall  be  so  constructed  by  the 
said  company  as  not  to  obstruct  or  impede  the  free  use  of  any 
public  or  private  laid  out  rdad  or  highway,  which  may  cross  or 
enter  at  the  same  ;  and  in  all  places  where  such  railroad  or  device 
may  cross,  or  in  any  way  interfere  with  any  road  as  aforesaid,  it 
shall  be  the  duty  of  the  said  company  to  enable  all  persons  travel- 
ling such  road  as  aforesjvid,  to  cross  or  pass  such  railway  or  device 
by  a  causeway,  or  some  other  suitable  and  convenient  means  to  be 
provided  and  maintained  by  the  said  company  ;  and  if  the  said 
company  shall  neglect  or  refuse  to  provide  such  causeway  or  other 
suitable  means,  or,  where  provided,  to  maintain  the  same  in  good 
repair  when  required  by  the  parties  interested,  they  shall  be  liable 
to  pay  a  penalty  of  ten  dollars  for  every  day  the  same  shall  be  so 
neglected,  or  refused  to  be  provided  or  maintained,  to  be  recovered 
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by  the  superviBor  of  the  township,  or  by  the  tnmpike  companieB, 
as  the  case  may  be,  with  costs,  for  the  use  of  the  township,  or  of 
such  companies,  as  debts  of  like  amount  are,  by  law,  recoverable  ; 
and  shall,  moreover,  be  liable  to  an  action  or  actions  at  the  suit 
of  any  person  who  may  be  aggrieved  thereby  ;  and  the  service  of 
process  upon  any  officer  or  agent  of  the  said  company  shall  be 
as  good  and  as  available  in  law  as  if  served  upon  the  president 
thereof. 

Sec.  3.  And  be  it  further  enacted  by  the  authority  aforesaid. 
That  for  the  accommodation  of  all  persons  owning  or  possessing 
lands  through  which  any  such  railroad  or  device  may  pass,  it  shall 
be  the  duty  of  the  said  company,  where  required  by  the  occupant 
of  such  land  to  make  or  cause  to  be  made  a  good  and  sufficient 
causeway,  or  provide  other  suitable  means,  whenever  the  same  shall 
be  necessary,  to  enable  the  occupant  of  such  land  to  cross  or  pass 
over  the  same  with  wagons,  carts  and  implements  of  husbandry,  as 
occasion  may  require  :  Provided^  however,  That  the  said  company 
shall  in  no  case  be  required  to  make,  or  cause  to  be  made,  more  than 
one  such  causeway  or  pa8sag3  through  each  plantation  or  lot  of 
land,  or  two,  if  a  second  should  be  found  necessary  for  the  accom- 
modation of  any  one  person  possessing  land  through  which  any 
such  railroad  or  device  may  pass  ;  and  if  the  said  company  shall 
neglect  or  refuse  to  provide  such  causeway  or  passage,  or  to  keep 
the  same  in  good  repair,  the  said  company  shall  be  liable  to  pay 
any  person  aggrieved  thereby  all  damages  sustained  by  such  person 
in  consequence  of  such  refusal  or  neglect,  to  be  sued  for  and  recov- 
ered before  any  magistrate  or  any  court  having  cognizance  thereof  ; 
and  the  service  of  process  on  any  officer  or  ap;ent  of  said  company 
shall  be  as  good  and  as  available  in  law  as  if  served  on  the  presi- 
dent thereof. 

Sec.  4.  And  be  it  further  enacted  by  the  authority  aforesaid, 
That  if  any  person  or  persons  shall  wilfully  and  knowingly  break, 
injure  or  destroy  any  railroad  or  device,  or  any  part  thereof  or  any 
work  appurtenant  thereto,  erected  under  the  provisions  of  this  act, 
he,  she  or  they  so  offending,  shall  forfeit  and  pay  to  the  said  com- 
pany three  times  the  actual  damages  sustained,  to  be  sued  for  and 
recovered,  with  costs  of  suit,  by  action  of  debt  before  a  justice  of 
the  peace,  or  any  court  of  competent  jurisdiction,  in  the  name  and 
to  the  use  of  the  said  company. 
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Sec.  5.  And  be  it  further  enacted  by  the  authority  aforesaid. 
That  the  said  railway  shall  be  deemed  and  taken  as  a  public  high- 
way ;  and  it  sljall  and  may  be  lawful  for  tbe  said  company,  or  such 
persons  as  they  may  from  time  to  time  appoint  toll  collectors,  or 
their  deputies,  so  soon  as  the  railroad  shall  be  perfected,  to  collect 
and  receive  by  toll  upon  the  said  railroad,  a  sum  not  exceeding 
twelve  per  centum  per  annum  upon  the  amount  of  moneys  which 
shall  have  been  expended  in  the  construction  of  the  said  railroads 
and  other  devices,  and  in  the  support,  improvement  and  continu- 
ance of  the  same ;  and  to  prescribe  the  form  and  kind  of  carriages, 
wagons  and  conveyances  to  be  used  thereon  for  the  transportation 
of  persons  or  commodities. 

Joseph  Eitner, 
Speaker  of  the  House  of  Hepresentatives. 

Alexa:nder  Mahon, 

Speaker  of  the  Seiiate, 

Approved — the  fifth  day  of  April,  one  thousand  eight  hundred 
and  twenty-eix. 

J.  Andw.  Shulze. 
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PENNA.,  TOLL  LICENSE,  NOV.  24,  1828. 

Governor's  License  to  Receive  and  Collect  Toll. 

Pennsylvania,  ss. 

In  the  Dame  and  by  the  authority  of  the  Commonwealth  of  Penn- 
svlvania. 

J.  Andrew  Shulze, 
Governor  of  the  said  Commonwealth, 

To  All  to  whom  These  Presents  shall  Come,  Sends  Greeting  : 

Whereas,  commissioners  were  appointed  by  me,  on  the  thir- 
teenth day  of  October  last,  to  view  and  examine  the  work  done  by 
the  President  aud  Managers  of  the  Company  for  improving;  the 
navigation  of  the  river  Lackawaxen,  upon  the  notification  of  the 
said  company  that  they  had  completed  a  canal  navigation  along  the 
said  river  Lackawaxen,  agreeably  to  the  provisions  of  the  Act  of  the 
General  Assembly,  passed  the  thirteenth  day  of  March,  in  the  year 
one  thousand  eight  huntlred  and  twenty- three,  and  other  subse- 
quent acts  of  the  General  Assembly  relating  thereto  :  And  whereas, 
Amizi  Fuller,  Jonathan  Brink  and  Thomas  Mumford,  the  Commis- 
sioners appointed  as  aforesaid,  have  reported  to  me,  in  writing, 
under  their  respective  hands  and  seals,  aud  on  their  oaths,  that  they 
have  examined  the  work  constructed  by  the  said  President,  Man- 
agers and  Company,  between  Dyberry  Forks,  in  Wayne  Count}", 
and  the  Delaware  river,  at  the  junction  of  the  Lackawaxen  river,  in 
the  County  of  Pike  ;  and  that  they  have  found  that  the  said  Presi- 
dent, Managers  and  Company  have  constructed  in  a  complete,  sub- 
stantial and  workmanlike  manner,  and  according  to  the  true  intent 
and  meaning  of  the  said  act  of  the  General  Assembly  of  the  thir- 
teenth day  of  March,  one  thousand  eight  hundred  and  twenty- 
three,  and  the  several  supplements  thereto,  a  canal  now  ready 
for  navigation  along  the  shore  of  the  said  Lackawaxen  river,  a  dis- 
tance of  twenty-four  miles  and  a  half,  or  thereabouts,  with  thirty- 
seven  lift  locks,  and  one  guard  and  lift  lock ;  and  the  said  Presi- 
dent, Managers  aud  Company,  for  the  purpose  of  supplying  the 
canal  with  water,  have  erected  two  dams  across  the  main  channel 
of  the  Lackawaxen,  aud  one  dam  across  the  west  branch  of  the  said 
river,  all  of   which   are  provided   with   proper  slopes  and  aprons, 
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agreeably  to  the  provisions  of  the  several  acts  aforesaid,  and,  in  the 
oj)inion  of  the  Commissioners,  create  no  obstruction  to  th*^  ordinary 
rafting  business  on  the  Lackawaxen  river. 

Now,  know  ye,  That  in  pursuance  of  the  directions  and  authority 
in  the  said  recited  acts  of  .the  General  Assembly  contained,  I,  the 
said  J.  Andrew  Shulze,  Governor  of  the  said  Commonwealth,  do 
hereby  permit,  license  and  suffer  the  said  President,  Managers  and 
Company,  or  such  person  or  persons  as  they  shall  from  time  to  time 
appoint  as  toll  collectors,  or  their  deputies,  to  demand  and  receive 
of  and  from  the  person  or  persons  having  charge  of  any  boat,  vessel, 
ark,  craft,  or  raft  passing  through  any  lock  in  said  navigation,  sucli 
tolls  and  rates  as  are  given  and  granted  to  the  said  Company,  in  and 
by  the  said  several  acts  of  the  General  Assembly,  under  and  subject 
to  the  provisions,  restrictions  and  exceptions  therein  mentioned  and 
contained. 

Given  under  my  hand  and  the  great  seal  of  the  State,  at  Harris- 
burgh,  this  twenty  fourth  day  of  November,  in  the  year  of  our  Lord 
one  thousand  eight  hundred  and  twenty-eight,  and  of  the  Common- 
wealth the  fifty-third. 

By  the  Governor. 

O.  Blythe, 
Secretary  of  the  CoininonwealtL 
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PENNA.   LEGISLATURE,    RESOLUTION,    MAR.     23,     1830. 

Relative  to  the  Delaware  and  Hudson  Canal  Company. 

Resolved^  by  the  Senate  and  House  of  Bepresentatives  of  the 
Gonimouwealth  of  Peunsjivauia,  in  General  Assembly  met,  That 
the  President,  Managers  and  Company  of  tiie  Delaware  and  Hud- 
son Canal  Company  be^  and  they  are  hereby  excused  and  exoner- 
ated from  building  the  river  lock  in  the  dam  across  the  river  Dela- 
ware, for  the  present,  and  until  they  shall  be  required  to  do  the 
same  by  an  act  or  resolution  of  the  Legislature  of  Pennsylvania  : 
Provided^  That  the  sai''.  company  shall,  by  their  proper  officer  or 
officers,  within  six  months  from  this  time,  submit  to  the  Governor 
of  the  State  of  Pennsylvania  their  consent  that  the  State  of  Penn- 
sylvania may,  at  any  time  hereafter,  connect  the  Delaware  Canal 
with  the  canal  of  the  said  company,  at  such  point  or  points,  at  or 
near  Carpenter's  Point,  and  in  such  manner  and  on  such  terms  and 
conditions  as  shall  be  determined  on  by  two  competent,  disinter- 
ested engineers,  one  to  be  appointed  by  the  State  and  one  by  the 
company  ;  and,  if  they  cannot  agree,  a  third  to  be  chosen  by  the 
two,  as  above  appointed,  whose   decision,   or   that   of   any  two  of 

them,  is  to  be  conclusive. 

Frederick  Smith, 

Speaker  of  the  House  of  Hepresentatives, 

Daniel  Sturgeon, 

Speaker  of  the  Senate, 

Approved— the  twenty-third  day  of  March,  A.  D.,  one  thousand 

eight  hundred  and  thirty. 

George  Wolf. 

Department  of  State,        > 
Harrisburgh,  August  5th,  1830.  \ 

By  direction  of  the  Governor,  I  have  the  honor  to  acknowledge 

the  receipt  from  you  of  a°  resolution  of  the  Board  of  Managers  of 

the   Hudson   and   Delaware  Canal  Company,   complying   with  the 

provisions  of  a  resolution  of  the  Legislature  of  Pennsylvania,  passed 

the  23d  of  March  last. 

Very  respectfully,  your  obedient  servant, 

(For  Samuel  M'Kean,) 

H.  BucHLEb, 

Chief  Clerk. 
8.  Flew  WELLING,  Esq.,  ) 

Treasurer,  D,  cfe  U,  Canal  Company,  \ 
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PENNSYLVANIA,  LAWS  OF  1848,  No.  349. 

Third  section  of  an  act  entitled  "  An  act  vesting  title  to  land  in  tbe 
school  directors  of  the  township  of  Bushkiln,  in  the  county  of 
Northampton  ;  extending  the  time  of  commencing  and  com- 
pleting the -Alleghany  and  Bald  Eagle  Bailroad,  and  relative  to 
the  Delaware  and  Hudson  Canal  Company. 

Sec.  3.  That  the  President  and  Treasurer  of  the  Delaware  and 
Hudson  Canal  Company  be,  and  they  are  hereby  required,  before 
the  declaration  or  payment  of  any  further  dividends  of  profits  by 
said  company,  to  prepare  and  commuuicate  to  the  auditor-general 
of  this  Commonwealth  a  statement,  under  oath  or  affirmation  of 
said  President  and  Treasurer,  setting  forth  the  cost  of  all  the  works 
of  said  company,  within  this  State,  and  the  amount  of  capital  in- 
vested therein  ;  and  the  stock  of  said  company,  equal  in  amount  to 
the  capital  so  invested,  is  hereby  declared  to  be  subjected  to  taxa- 
tion in  the  same  manner  and  at  the  same  rate  as  the  stock  of  com- 
panies incorporated  by  the  laws  of  this  State  is  subject.  And  it 
shall  be  the  duty  of  said  company,  upon  the  declaration  of  any 
dividend  hereafter  to  cause  their  treasurer  to  retain  out  of  such  div- 
idend and  pay  into  the  treasury  of  this  Commonwealth  the  amount 
of  State  tax  to  which  such  portion  of  their  capital  stock  may  be 
liable.  And  the  auditor-general  is  hereby  directed  to  communicate 
to  the  Legislature,  at  its  next  session,  a  copy  of  the  statement 
hereby  required  to  be  made  by  the  said  President  and  Treasurer. 
And  it  shall  be  the  duty  of  tbe  Secretary  of  the  Commonwealth  to 
commuuicate  a  copy  of  this  section  to  the  said  President  of  the 
Delaware  and  Hudson  Canal  Company. 

William  F.  Packeb, 
Speaker  of  the  House  of  Representatives. 

Wm.  F.  JOHNS! on. 

Speaker  of  ihe  Senate. 

Approvfd — The  eleventh  day  of  April,  one  thousand  eight  hun- 
dred and  forty-eight. 

Frs.  K.  Shunk. 
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PENNSYLVANIA,  LAWS  OF  1852,  No.  331. 

A  FURTHER  SUPPLEMENT  TO  THE   ACT  ENTITLED    "  An    ACT    TO    IMPROVE 
THE    NAVIGATION   OP    THE   RIVER   LaCKAWAXEN." 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Represent- 
atives of  the  Commonwealth  of  Pennsylvania,  in  General  Assembly 
met,  and  it  is  hereby  enacted  by  the  authority  of  the  same,  That 
the  eighteenth  section  of  an  act  entitled  "  An  act  to  improve  the 
navigation  of  the  river  Lackawaxen,"  passed  the  thirteenth  day  of 
March,  one  thousand  eight  hundred  and  twenty-three,  which  pro- 
vides for  the  resumption  by  the  State  of  the  improvements  of  the 
Delaware  and  Hudson  Canal  Company,  known  as  the  Pennsylvania 
section  of  the  Delaware  and  Hudson  Canal,  together  with  the  cor- 
responding stipulations,  if  any,  in  the  supplements  to  said  act  be, 
and  the  same  are  hereby  repealed.  And  the  Delaware  aud  Hudson 
Canal  Company  are  hereby  authorized  to  conduct  their  business  as 
they  have  heretofore  done,  according  to  their  charter,  and  maintain 
and  use  their  works  and  appurtenances,  as  heretofore,  without 
liability  to  account  and  surrender,  as  provided  for  in  the  said 
eighteenth  section  of  the  aforesaid  act,  passed  on  the  thirteenth  day 
of  March,  one  thousand  eight  hundred  and  twenty-three. 

John  8.  Rhey, 
Speaker  of  the  House  of  liepresentatives, 

John  H.  Walker, 

Speaker  of  the  Senate, 

Approved — the  thirtieth  day  of  April,  A.  D.,  one  thousand  eight 
hundred  and  fifty-two. 

Wm.  Bigler. 
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PENNSYLVANIA,  LAWS   OF  1858,  No.   264. 

A  Supplement  to   An  Act   to  Improve  the  Navigation  op  the 
River  Lackawaxen,  Passed  March  13,  1823. 

Whereas,  the  Delaware  and  Hudson  Canal  Company  design  to 
extend  their  railroad  from  Archbald,  down  the  vallev  of  the  Lacka- 
wanna,  to  their  lands  in  Blakely  township,  under  the  authority  of 
their  charter. 

Therefore, 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  Commonwealth  of  Pennsylvania,  in  Oeneral  Assembly 
met,  and  it  is  hereby  enacted  by  the  authority  of  the  same.  That 
whenever  the  company  or  their  agents  cannot  agree  with  the  owners 
of  lands  over  which  their  said  road  will  pass,  in  regard  to  the  dam- 
ages claimed  by  such  owners,  that  the  company  may  tender  a  bond, 
with  sufficient  security,  to  the  party. claiming  the  damages,  the  con- 
ditions of  which  shall  be  that  the  said  company  shall  pay  or  cause 
to  be  paid  to  such  party,  his  executors,  administrators  or  assigns, 
such  amount  of  damages  as  shall  afterwards  be  agreed  upon  by  the 
parties,  or  assessed  under  the  act  to  which  this  is  a  supplement,  or 
under  any  of  the  supplements  of  said  act :  Provided^  That  in  case 
the  party  claiming  damages  refuse  to  acc^^pt  the  bond  as  tendered 
by  the  company,  the  company  may,  in  every  such  case,  present 
their  bond  to  the  Court  of  Common  Pleas  of  Luzerne  county,  and  if 
the  court  approve  of  the  security,  shall  direct  the  same  to  be  filed 
for  the  benefit  of  those  to  whom  it  shall  be  given,  which  bond  shall 
be  answerable  for  all  damages  assessed,  if  the  same  be  not  paid 
within  a  reasonable  time  after  such  assessment : 

Provided  further.  That  upon  the  acceptance  of  such  bond,  or  its 
being  approved  by  the  court,  and  filed,  that  the  company  or  their 
agents  may  enter  upon  such  lands  and  construct  their  road,  with 
the  same  powers  and  rights  as  if  the  damages  had  been  legally 
assessed  and  paid  to  the  owner  thereof.  And  provided  furtJier^ 
That  ten  days  notice  of  such  intended  presentation  of  such  bond  to 
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the  said  coart  shall  be  given  to  the  party  to  whom   said  bond  is 
drawn. 

G.  Nelson  Smith, 
Speaker  (pro  fern. J  of  the  House  of  Representatives, 

William  H.  Welsh, 

Speaker  of  ihe  Senate. 

Approved — the  seventh  day  of  April,  A.  D.  one  thousand  eight 
hundred  and  fifty-eight. 

Wm.  F.  Packeb. 
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PENNSYLVANIA,  LAWS  OF  1869,  No.  123. 

A  Supplement  to  An  Act  to  Improve  the  Navigation  op  the  River 
Lackawaxen,  Passed  the  Thirteenth  Day  of  March,  One 
Thousand  Eight  Hundred  and  Twenty-three. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Bepresenta- 
tives  of  the  Commonwealth  of  Pennsylvania,  in  General  Assembly 
met,  and  it  is  hereby  enacted  by  the  authority  of  the  same.  That 
the  President,  Managers  and  Company  of  the  Delaware  and  Hudson 
Canal  Company  be,  and  they  are  hereby  authorized  to  extend  their 
rnilroads,  with  the  necessary  branches  and  fixtures,  from  the  pres- 
ent terminus  in  the  township  of  Blakely,  Luzerne  County,  to  any 
part  of  the  adjoining  township  of  Providence,  in  said  county  of  Lu- 
zerne, and  to  any  lands  now  owned  or  that  ,may  be  hereafter  pur- 
chased by  them,  under  the  provisions  of  this  act,  the  damages  for 
taking  lands  in  the  construction  of  said  roads  and  branches  to  be 
assessed  and  secured  in  the  manner  pointed  out  in  the  provisions  of 
an  act  passed  the  seventh  day  of  April,  one  thousand  eight  hundred 
and  fifty-eight,  entitled  "  A  supplement  to  an  act  to  improve  the 
navigation  of  the  Biver  Lackawaxen,  passed  the  thirteenth  day  of 
March,  one  thousand  eight  hundred  and  twenty-three."  And  they 
are  hereby  authorized  to  purchase  ard  hold  an  additional  quantity 
of  three  thousand  acres  of  land  in  the  townships  of  Fell,  Carbondale, 
Blakely  and  Providence,  in  the  County  of  Lnzeme,  for  the  purpose 
of  carrying  on  their  operations. 

Seo.  2.  That  in  addition  to  the  power  now  given  to  said  com- 
pany by  the  said  act  of  March  thirteenth,  one  thousand  eight  hun- 
dred and  twenty-three,  and  its  supplements,  to  erect  dams  on  the 
Lackawaxen  and  its  tributaries,  for  the  purpose  of  the  canal,  the 
said  company  are  hereby  authorized  to  construct  dams  on  the  tribu- 
taries of  the  Lackawaxen  and  the  Lackawanna  and  its  tributaries^ 
for  the  purpose  of  creating  water  powe  r  to  propel  the  cars  over  and 
upon  the  railroads  now  constructed  or  hereafter  to  be  constructed 
by  them  :  Provided^  That  the  navigation  of  said  streams  shall  not 
be  obstructed,  and  that  the  damages  thereby  occasioned,  by  taking 
and  flowing  land,  shall  be  assessed,   and  secured  in   the   manner 
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pointed  out  in  the  said  act  of  March  thirteenth,  one  thousand  eight 
hundred  and  tweutj-three,  and  its  several  supplements. 

W.  C.  A.  Lawhenoe, 
Speaker  of  the  Ilovse  of  Representatives, 
Jno.  Cbesswell,  Jr., 

Speaker  of  the  Senate. 

Appkoved — the  twelfth  day  of  March,  A.  D.  one  thousand   eight 
hundred  and  fifty-nine. 

Wm.  F.  Packer. 
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PENNSYLVANIA,  LAWS   OF  1861,  No.  275. 

A  Supplement  to  an  Act  Entitled  "An  Act  to  Improve  the 
Navigation  of  the  Eiver  Lackawaxen,"  Passed  the  13th 
Day  op  March,  1823. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  commonwealth  of  Pennsjlvania,  in  General  Assembly 
met,  and  it  is  hereby  enacted  by  the  authority  of  the  same,  That 
the  President,  Managers  and  Company  of  the  Delaware  aud  Hudson 
Canal  Company,  be,  and  they  are  hereby  authorized  and  empowered 
to  erect,  construct  and  maintain  Telegraph  Lines  and  communica- 
tions along  the  line  of  the  said  canal  and  railroad,  commencing  in 
the  county  of  Pike,  at  or  near  where  said  company's  canal  crosses 
the  river  Delaware,  and  from  thence  along  the  line  of  said  canal  to 
the  southern  boundary  line  of  the  borough  of  Honesdale,  and  from 
thence  along  the  line  of  the  said  company's  railroad  to  the  terminus 
thereof,  in  the  county  of  Luzerne,  with  the  further  power  and 
authority  of  extending  the  said  Telegraph  Lines  into  the  borough 
of  Scranton,  Luzerne  County,  or  along  the  line  of  any  future  lawfal 
continuation  of  said  railroad  ;  and  the  said  company,  and  all  such 
persons  as  they  may  authorize  and  employ,  shall  have  power  and 
authority  to  enter  into  and  upon,  hold,  occupy  and  enjoy  any  land 
necessary  for  locating,  constructing,  maintaining,  using  and  re- 
pairing of  the  said  Telegraph  Lines  and  fixtures,  necessary  thereto. 
And  the  same  to  be  so  erected  and  constructed  as  not  to  interfere 
with  the  common  use  of  any  road,  highway,  streets  or  waters. 

Sec.  2.  That  they  are  hereby  authorized  and  empowered  to  con- 
struct and  maintain,  not  exceeding  two  miles  in  length,  branch  or 
lateral  roads,  or  track,  from  or  to  connect  with  their  present  rail- 
road as  the  same  is  now  erected  and  constructed,  with  the  necessary 
branches  and  fixtures  for  the  purposes  of  their  coal  business.  The 
damages  for  taking  lands  in  and  for  the  construction  of  said  Tele- 
graph Lines,  and  of  said  branch  or  lateral  railroads,  and  also  for 
the  construction  of  any  other  lawful  extension  of  their  works, 
within  their  chartered  limits  in  this  state  hereafter  made,  and  of 
any  necessary  devices,  fixtures  or  appurtenances  connected  there- 
with, to  be  assessed  and  secured  in  the  manner  pointed  out  in  the 
provisions  of  an  act,  passed  the  seventh  day  of  April,  one  thousand 
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eight  handred  and  fifty-eight,  entitled  "  A  supplement  to  an  act  to 
improve  the  navigation  of  the  river  Lackawaxen,  passed  the 
thirteenth  daj  of  March,  one  thousand  eight  hundred  and  twenty- 
three." 

EusHA  W.  Davis, 
Speaker  of  the  House  of  Representatives, 

John  P.  Penney, 
Speaker  of  the  Senate  (pro  tevi.) 

Approved— the  llth  day  of  April,  A.  D.  1861. 

A.   G.    CURTIN. 
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PENNSYLVANIA,  LAWS  OF  1861,  No.  276. 

A  FuRTHEB  Supplement  to  an  Act  to  Improve  the  Navigation 
OF  THE  River  Lackawaxen,  Passed  the  13th  Day  of  March, 
1823. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  Commonwealth  of  Pennsylvania,  in  General  Assembly 
met,  and  it  is  hereby  enacted  by  the  authority  of  the  same,  That  so 
far  as  the  branch  or  lateral  railroads,  aod  the  Telegraph  Lines, 
mentioned  in  an  act  passed  April  2d,  1861,  entitled  *'  A  supplement 
to  an  act  entitled  *  An  act  to  improve  the  navigation  of  the  river 
Lackawaxen,'  passed  the  thirteenth  day  of  March,  one  thousand 
eight  hundred  and  twenty -three,"  may  be  constructed  in  the  counties 
of  Wayne  and  Pike,  the  filing  of  bonds  and  all  proceedings  for  the 
security  and  assessment  of  damages  for  taking  land  in  and  for  the 
construction  thereof,  shall  be  had  and  done  in  the  said  counties  of 
Wayne  and  Pike,  respectively  in  the  manner  in  all  other  respects  as 
directed  by  the  second  section  of  the  said  act  of  April  2d,  1861. 

Elisha  W.  Davis, 
Speaker  of  the  House  of  liepresentatives, 

RoBT.  M.  Palmer, 

Speaker  of  the  Senate, 

Approved — the  11th  day  of  April,  A.  D.  1861. 

A.  G.  CURTIN. 
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PENNSYLVANIA.  LAWS  OF  1861,  No.  375. 

An  Act  Relating  to  the  Accounts  op  the  Delaware  and  Hudson 

Canal  Company. 

Sec.  1.  Be  it  enacted  by  the  Senatf^  and  Honse  of  Representatives 
of  the  Commonwealth  of  Pennsylvania,  in  General  Assembly  met, 
and  it  is  hereby  enacted  by  the  authority  of  the  same,  That  the 
auditor  general,  in  the  settlement  of  the  account  of  the  President, 
Managers  and  Company  of  the  Delaware  and  Hudson  Canal  Com- 
pany, for  taxes,  is  authorized  to  give  the  company  credit  for  all  the 
moneys  paid  by  said  company  into  the  State  Treasury  on  account 
of  taxes. 

Elisha  W.  Davis, 
Speaker  of  the  House  of  liepreaejitatives. 
RoBT.  M.  Palmer, 

Speaker  of  the  Senate. 

Approved — the  eighteenth  day  of  April,  A.  D.  one  thousand 
eight  hundred  and  sixty -one. 

A.  G.  CURTIN. 
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PENNSYLVANIA,  LAWS  OF  1862,  No.  518. 

An  Act  Authorizing  Proceedings  Against  the  Pennsylvania  Coal 
Company,  and  the  Delaware  and  Hudson  Canal  Company. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  Commonwealth  of  Pennsylvania  in  General  Assembly 
met,  and  it  is  hereby  enacted  by  the  authority  of  the  same,  That 
the  Attorney-General  of  this  Commonwealth  is  hereby  directed, 
within  sixty  days  after  the  passage  of  this  act,  by  such  process,  in 
either  law  or  equity,  to  bring  before  the  Supreme  Court  the  Dela- 
ware and  Hudson  Canal  Company,  and  the  Pennsylvania  Coal  Com- 
pany, to  show  by  what  authority  they' executed  a  certain  agreement 
between  said  companies,  bearing  date  the  thirty-first  clay  of  August, 
Anno  Domini  one  thousand  eight  hundred  and  forty-seven,  by  which, 
said  Delaware  and  Hudson  Canal  Company  leased,  to  said  Bail- 
road  Company,  one-half  of  the  capacity  of  their  canal ;  and  if,  upon 
such  investigations,  it  shall  appear  that  said  agreement  was  or  is 
in  excess  of  Ihe  legitimate  power  of  said  corporators,  and  they  or 
either  of  them  shall  refuse  to  annul  the  same,  the  party  so  refusing 
shall  be  proceeded  against  for  the  purpose  of  annulling  their 
charter ;  and  in  case  the  Attorney-General  shall  not  be  satisfied 
that  he  can  carry  out  tlie  object  of  the  foregoing  provisions,  under 
existing  laws,  he  shall  report  to  the  next  legislature  what  further 
enactments  may  be  necessary  for  that  purpose. 

John  Rowe, 
Speaker  of  the  House  of  Representatives. 

Louis  W.  Hall, 

Speaker  of  the  Senate. 

Approved — The  sixth  day  of  May,  Anfio  Domini  one  thousand 
eight  hundred  and  sixty-two. 

A.  G.  Curtin. 
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PENNA.,  SENATE  COMMITTEE  REPORT,  APR.  13, 1863. 

To  THE  Senate  of  Pennsylvania. 

The  committee  appointed  by  the  Senate  nnder  the  preamble  and 
resolution  adopted  on  the  23d  of  March,  1863,  viz. : 

Whereas,  it  is  alle^^ed  by  a  large  number  of  the  citizens  of  this 
Commonwealth  that  the  Delaware  and  Hudson  Canal  Company 
have  exceeded  their  rights  as  an  incorporated  Company,  and 
thereby  violated  their  chartered  privileges :  Therefore,  resolved, 
"  That  a  committee  of  three  be  appointed,  with  power  to  send  for 
persons  and  papers  to  fully  investigate  the  condition  of  affairs  rela- 
tive to  said  company,"  beg  leave  to  report : 

That  in  pursuance  of  the  duty  imposed  upon  them,  the  attention 
of  your  committee  was  directed  to  the  charter  of  the  com[5any,  and 
the  several  supplements  thereto,  and  to  the  procuring  of  such  testi- 
mony as  would  enable  them  to  determine  whether  the  said  company 
had  exceeded  their  powers  or  failed  in  the  discharge  of  their  duties. 

Their  inquiries  were,  therefore,  as  to  the  right  of  the  company 
to  hold  lands  for  mining  purposes,  and  the  quantity  they  were 
authorized  to  hold,  their  powers  and  privileges  of  mining  and  trans- 
portation, and  the  tax  laws  to  which  they  are  subject. 

The  charter  of  the  company,  and  the  supplements  thereto,  show 
that  the  company  are  authorized  to  hold  such  lands  as  may  be 
appurtenant  or  convenient  to  their  canal,  and  such  railway  or  rail- 
ways, or  other  devices,  as  may  be  necessary  to  facilitate  the  trans- 
portation of  coal  to  their  canal ;  and  the  act  of  April  1st,  1825, 
empowers  them  ^*  to  purchase  and  hold  any  quantity  of  lands, 
situate  at  any  place  within  ten  miles  of  the  waters  of  the  Lacka- 
waxen,  not  exceeding  five  thousand  acres,"  and  the  act  of  March 
12th,  1859,  further  authorizes  them  to  purchase  and  hold  "  an  addi- 
tional quantity  of  three  thousand  acres  of  land  in  the  townships  of 
Fell,  Oarbondale,  Blakely  and  Providence,  in  the  county  of  Luzerne, 
for  the  purpose  of  carrying  on  their  operations." 

Thus  it  appears  that  besides  the  lands  appurtenant  or  con- 
venient to  the  use  and  enjoyment  of  their  canal,  and  railways  lead- 
ing thereto,  they  are  authorized  to  hold  eight  thousand  acres. 
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Their  general  business,  expressed  iu  the  several  acts  referred  to, 
or  necessarily  implied  from  the  character  of  the  powers  conferred 
upon  them,  is  mining  coal  and  transportation. 

Their  lands  and  other  property  are,  of  course,  subject  to  taxa- 
tion for  state,  county  and  local  purposes  in  the  townships  and 
counties  where  they  are  located,  and  the  company  is  liable  to  the 
stock  and  corporation  taxes  imposed  by  th9  several  acts  of  Assembly 
upon  all  corporations. 

After  ascertaining  the  powers  conferred  and  the  duties  imposed 
upon  the  company  by  law,  your  committee  proceeded  to  take  such 
testimony  as  would  enable  them  to  discharge  their  duties  in  the 
premises. 

This  testimony  is  embraced  in  the  deposition  of  E.  W.  Weston, 
general  surveyor  of  the  company,  taken  before  your  committee,  with 
a  schedule  of  the  lands  held  by  the  company,  furnished  by  him, 
and  the  answer  of  the  auditor  general  to  an  inquiry  by  your  com- 
mittee, which  deposition,  schedule  and  answer  they  submit  with 
this  report  and  as  part  thereof. 

From  the  testimony  of  Mr.  Weston  it  appears  that  the  company 
hold,  in  the  aggregate,  in  this  Commonwealth,  six  thousand  five 
hundred  and  fifty-five  (6,555)  acres  (exclusive  of  the  appurtenances 
to  their  improvements),  situate  in  the  counties  of  Luzerne,  Wayne 
and  Susquehanna. 

These  embrace  all  the  lands  held  by  them,  directly  or  indirectly, 
in  their  own  right  or  in  trust  for  them. 

Their  general  business,  and  that  which  their  charter  and  its  sup- 
plements warrants,  is  known  to  be  mining  coal  and  transportation, 
and  your  committee  is  not  aware  that  they  are  engaged  in  any 
other. 

The  testimony  of  Mr.  Weston  further  shows,  that  the  lands  of 
the  Company  are  all  assessed,  and  that  state,  county  and  other 
taxes  are  paid  upon  them,  in  the  townships  and  counties  where  they 
are  located. 

The  communication  from  the  auditor  general  to  your  committee 
shows  that,  for  several  years,  the  company  paid  into  the  state 
treasury,  as  stock  and  corporation  taxes,  what  was  afterwards  de- 
termined by  the  Supreme  Court  to  be  in  excess  of  its  indebtedness 
to  the  Commonwealth,  and  that  the  state  is,  at  the  present  time,  its 
debtor,  by  reason  of  such  over  payment,  in  the  sum  of  six  thousand 
one  hundred  and  thirty  dollars,  thirty-seven  cents  (6,1303^). 
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How  this  happened  will  fully  appear  by  the  communication  of 
the  auditor  general,  before  referred  to. 

Tour  committee,  therefore,  can  find  no  reason  for  the  allegations 
that  the  Delaware  and  Hudson  Canal  Compauy  have  exceeded 
their  powers  as  a  corporation,  and  ask  to  be  discharged  from  the 
further  consideration  of  the  subject. 

Heistand, 

TUBRILL, 

Wallace. 

Report  made  to  Seuate,  April  13th,  1863,  read  and  adopted, 
and  committee  discharged. 
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PENNSYLVANIA,  APPENDIX  LAWS  1866,  No.  1414. 

a  supplement  to  an  act  to  improve  the  navigation  of  the  blveb 
Lackawaxen,  approved  the  13th  day  of  Mabch,  1823. 

Seo.  1.  Be  it  enacted  by  the  Senate  and  House  of  Bepresenta- 
tives  of  the  Commonwealth  of  Pennsylvania,  in  General  Assembly 
met,  and  it  is  hereby  enacted  by  the  authority  of  the  same,  That  the 
damages  which  the  President,  Managers  and  Company  of  the  Dela- 
ware and  Hudson  Canal  Company  may  be  liable  for,  from  the  con- 
struction of  their  works  as  the  same  now  are  or  hereafter  may  be 
altered  or  extended,  shall  be  secured  and  assessed  in  the  manner 
provided  by  the  act  of  Assembly,  entitled  "  An  act  regulating  rail- 
road Companies,"  approved  the  19th  day  of  February,  A.  D.  1849, 
and  the  supplements  thereto. 

Seo.  2.  That  said  Company  is  hereby  authorized  and  empowered 
to  purchase  and  hold  5,000  additional  acres  of  land  in  the  county  of 
Luzerne. 

Jas.  B.  Kelley, 
Speaker  of  the  Uoxihe  of  litfivesentatives. 

D.  Fleming, 

Speaker  of  the  Senate, 

Approved — the  20th  day  of  September,  A.  D.  1866. 

A.  G.  Cubtin. 
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PENNSYLVANIA,  LAWS  OP  1868,  No.  855. 

A  SUPPLEMENT  TO  AN  "  AcT  TO  IMPROVE  THE  NAVIGATION  OF  THE  RiVER 

Lackawaxen," — approved  the  13th  day  of  March,  1823,  and  the 
supplements  thereto  amending  the  title  of  a  supplement  to  said 
Act,  approved  the  20th  day  of  September,  1866,  and  re-enact- 
ing, ratifying  and  confirming  the  provisions  thereof,  relating  to 
assessment  of  damages  and  holding  additional  lands. 

Seo.  1.  Be  it  enacted  by  the  Senate  and  House  of  Bepresenta- 
tivea  of  the  Commonwealth  of  Pennsylvania,  in  General  Assembly 
met,  and  it  is  hereby  enacted  by  the  authority  of  the  same. 
That  the  title  of  the  act  entitled  ''  A  supplement  to  an  act  to 
improve  the  navigation  of  the  liver  Lackawaxen  approved  the 
13th  day  of  March,  1823,"  and  approved  the  20th  day  of 
September,  1866,  be,  and  the  same  is  hereby  amended  so  that  the 
same  shall  read  ''  A  supplement  to  an  act  to  improve  the  navigation 
of  the  river  Lackawaxen,  approved  the  13th  day  of  March,  1823,  and 
the  supplements  thereto,'*  for  the  purpose  of  changing  the  mode  and 
manner  of  assessing  damages  in  the  construction  of  the  works  au- 
thorized by  said  act,  and  the  supplements  thereto,  and  for  authoriz- 
ing the  purchasing  and  holding  additional  lands  in  the  county  of 
Luzerne ;  and  that  the  provisions  power  and  authority  given  and 
provided  for  in  the  said  act,  approved  the  20th  day  of  September, 
1866,  are  hereby  confirmed  and  re-enacted,  and  all  acts  done  or  that 
may  hereafter  be  done,  in  pursuance  thereof,  are  hereby  ratified, 
authorized  and  declared  valid. 

Elisha  W.  Davis, 
Speaker  of  the  House  of  Representatives, 

James  L.  Graham, 

Speaker  of  the  Senate. 

Approved — the  13th  day  of  April,  A.  D.,  1868. 

John  W.  Geary. 
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PENNSYLVANIA,  LAWS  OF  1869,  No.  33. 

An  Act  to  authorize  railroad  and  canal  companies  to  aid  in 
the  development  of  the  coal,  iron,  lumber  and  other 
material  interests  of  this  commonwealth. 

Sec.  1.  Be  it  eoacted  by  the  Senate  and  House  of  Bepresenta- 
tives  of  the  Commonwealth  of  Pennsylvania  in  General  Assembly 
met,  and  it  is  hereby  enacted  by  the  authority  of  the  same.  That  it 
shall  and  may  be  lawful  for  railroad  and  canal  companies  to  aid  cor- 
porations authorized  by  law  to  develop  the  coal,  iron,  lumber  and 
other  material  interests  of  this  Commonwealth,  by  the  purchase  of 
their  capital  stock  and  bonds,  or  either  of  them,  or  by  the  guarantee 
of  or  agreement  to  purchase  the  principal  and  interest,  or  either  of 
such  bonds :  Provided,  That  this  act  shall  not  apply  to  the  stock 
and  bonds  of  any  corporation  possessing  mining  or  manufacturing 
privileges  in  the  County  of  Schuylkill. 

John  Clare, 
Speaker  of  the  House  of  Representatives. 

Wilmer  Worthington, 
Speaker  of  the  Senate. 

Approved — the  fifteenth  day  of  April,  ^wwo/>omini,  one  thousand 
eight  hundred  and  sixty-nine. 

J  no.  W.  Geary. 
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PENNSYLVANIA,  LAWS  OF  1870,  No.  533. 

An  Act  to  authorize  the  President,  Managers  and  Company  op 
THE  Delaware  and  Hudson  Canal  Company,  to  construct 

A    RAILROAD   FROM     THE     TERMINUS     OF     THEIR     PRESENT     LOCO- 
MOTIVE  RAILROAD    AT   OlYPHANT   TO   THE    ClTY   OF  CaRBONDALE. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representatives 
of  the  commonwealth  of  Pennsylvania,  in  General  Assembly  met, 
aad  it  is  hereby  enacted  by  the  authority  of  the  same,  That  the 
President,  Managers  and  Company  of  the  Delaware  and  Hudson 
Canal  Company  be,  and  they  are  hereby  authorized  to  locate  and 
construct  a  railroad  from  the  terminus  of  their  present  locomotive 
railroad,  at  Olyphant,  in  the  county  of  Luzerne,  to  the  City  of  Car- 
bondale,  and  to  connect  the  same,  when  constructed,  with  the 
Jefferson  railroad,  at  said  citv  of  Carbondale,  and  with  anv  other 
railroad  now  made,  or  that  may  hereafter  be  made  to  the  said  city. 

Sec.  2.  That  the  said  the  President,  Managers  and  Company  of 
the  Delaware  and  Hudson  Canal  Company,  in  the  location  and  con- 
struction of  the  said  rrtilroad,  shall  have  all  the  power,  authority 
and  privileges  given  in  the  tenth  section  of  the. act  entitled  "  An  act 
regulating  railroad  companies,"  approved  the  19th  day  of  February^ 
A.  D.  1849,  and  all  damages  in  the  location  and  construction  of  the 
said  railroad  for  right  of  way,  and  land  and  materials  taken,  or 
otherwise,  if  the  parties  cannot  agree  therefor,  shall  be  secured  and 
assessed  in  the  manner  provided  by  the  said  act  of  Assembly 
entitled  "  An  act  regulating  railroad  companies,"  and  the  several 
supplements  thereto. 

B.  B.  Strang, 
Speaker  of  the  House  of  RepreseiUatives. 

Chas.  H.  Stinson, 

Speaker  of  the  Senate. 

Approved — the  twenty-fourth  day  of  March,  A.  D.  one  thousand 
eight  hundred  and  seventy. 

John  W.  Geary. 
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PENNSSTLVaKIA,  laws  of  1871,  No.  701. 

An  Act  to  AurnorazE  the  President,  Managers  and  Company 
OF  THE  Delaware  and  Hudson  Canal  Company  to  Construct 
A  Railroad  from  the  Point  of  Intersection  cf  the 
Lackawanna  and  Susquehanna  Railroad  with  the  Line 
Between  the  States  of  Pennsylvania  and  New  York  to  an 
Intersection  of  the  Jefferson  Railroad,  at  or  near  the 
Village  of  Susquehanna,  in  Susquehanna  County,  in  the 
State  of  Pennsylvania. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  Commonwealth  of  Pennsylvania,  in  General  Assembly 
met,  and  it  is  hereby  enacted  by  the  authority  of  the  same,  That 
the  President,  Managers  and  Company  of  the  Delaware  and  Hudson 
Canal  Company  be,  and  tbey  are  hereby  authorized  to  locate  and 
construct  a  railroad  from  a  point  where  the  Lackawanna  and 
Susquehanna  Railroad  intersects  the  State  line  between  the  States 
of  Pennsvlvania  and  New  York,  to  an  iutersection  of  the  Jefferson 
Railroad  at  or  near  the  village  of  Susquehanna,  in  the  County  of 
Susqnehanna,  in  the  State  of  Pennsylvania. 

Sec.  2.  That  the  said  President,  J^laua^ers  and  Company  of  the 
Delaware  and  Hudson  Canal  Company,  in  the  location  and 
construction  of  the  said  railroad  shall  have  all  the  power,  authority 
and  privileges  given  in  the  tenth  section  of  the  Act  entitled 
"  An  Act  regulating  railroad  companies,"  approved  the  nineteenth 
day  of  February,  Anno  Domini  one  thounand  eight  hundred  and 
forty-nine ;  and  all  damages  in  the  location  and  construction  of 
the  said  raihoad  for  right  of  way  and  land  and  materials  taken, 
or  otherwise,  if  the  parties  caunot  agree  therefor,  shall  be  secured 
and  assessed  and  paid  in  the  manner  provided  by  the  said  Act  of 
Assembly,  entitled  "  An  Act  regulating  railroad  companies,"  and 
the  several  supplements  thereto. 

Jas.  H.  Webb, 
Speaker  of  the  House  of  liepresentativea, 
William  A.  Wallace, 

Speaker  of  the  Senate. 

Appboved — the  twelfth  day  of  May,  Anno  Domini  one  thousand 
eight  hundred  and  seventy -one. 

Jno.  W.  Geaby. 
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PENNSYLVANIA,  LAWS  OF  1871,  No.  830. 
An  Act  relating  to  cebtain  railroads,  canal  and  incorporated 

COMPANIES  authorized  TO  CONSTRUCT  RAILROADS,  AND  AUTHOR- 
IZING SUCH  COMPANIES  TO  PURCHASE  AND  HOLD  STOCK  AND  BONDS  ; 
TO  LEASE  ROADS  AND  PROPERTY  OF,  AND  CONSOLIDATE  WITH  EACH 
OTHER    IN  THE  COUNTIES  OF    SUSQUEHANNA,    WYOMING,    WaYNE 

AND  Luzerne. 

Sec.  1.  Be  it  enacted  by  the  Seuate  and  House  of  Bepresenta- 
tives  of  the  Commonwealth  of  Pennsylvania,  in  General  Assembly 
met,  and  it  is  hereby  enacted  by  the  authority  of  the  same,  That 
it  shall  be  lawful  for  any  railroad,  caual  or  navigation  company  in- 
corporated by,  oi  exercising  within  this  Commonwealth  and  under 
and  in  pursuance  of  the  laws  thereof,  corporate  privileges,  within 
the  counties  of  Susquehanna,  Wyoming,  Wayne  and  Luzerne,  to 
purchase  and  hold  the  stock  and  bonds,  and  to  lease  the  road  and 
property  of  or  become  consolidated  and  merged  with  any  other  in- 
corporated company  authorized  by  the  laws  of  this  Commonwealth 
to  construct  a  railroad,  or  possessing  railroad  privileges ;  and  for  any 
such  incorporated  company,  so  authorized,  to  construct  a  railroad, 
or  possessing  railroad  privileges  to  purchase  and  hold  the  stock 
and  bonds,  and  to  lease  the  road,  canal,  and  property  of,  or  become 
consolidated  and  merged  with  any  such  railroad,  canal  or  naviga- 
tion company  in  the  same  manner  as  such  purchases,  leases,  con- 
solidation and  merger  are  now  provided  or  allowed  by  law,  and  by 
and  between  railroad  companies  incorpoiated  by  this  Common- 
wealth, and  all  the  provisions  of  existing  Acts  relative  to  such  pur- 
chases, leases,  consolidation  and  merger,  by  and  between  railroad 
companies  incorporated  by  this  Commonwealth  are  whenever,  or  so 
far  as  applicable,  hereby  extended  so  as  to  embrace  the  purchases, 
leases,  consolidations  and  mergers  hereby  authorized,  and  so  that 
the  authority  by  this  act  conferred  may  be  eflfectually  and  lawfully 
exercised,  and  when  any  merger  and  consolidation  shall  be  made  in 
accordance  with  the  provisions  of  this  act,  all  the  property,  rights, 
franchises  and  privileges  of  the  company  so  merged,  shall  by  virtue 
of  such  merger  be  thereby  transferred  to,  and  vested  in,  the  com- 
pany into  which  such  merger  shall  be  made : 
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Provided,  That  any  consolidated  company  formed  by  the  merg- 
ing of  two  or  more  companies  under  the  provisions  of  this  act, 
shall  not  charge  any  higher  rates  for  transportation  than  the  rates 
now  allowed  by  law  over  the  respective  roads  so  merged. 

James  H.  Webb, 
Speaker  of  the  Hotise  of  Representatives. 
William  A.  Wallace, 

Speaker  of  the  Senate. 

Approved — the  eighteenth  day  of  May,  A.  D.  one  thousand  eight 
hundred  and  seventy-one. 

Jno.  W?  Geary. 
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BY-LAWS  OF  THE  DELAWARE  AND  HUDSON  COMPANY. 

Adopted  May  12,  1885. 

Stockholders. 

1.  Annual  meetings  of  Stockholders,  for  the  election  of  Mana- 
gers aud  the  transaction  of  other  business,  shall  be  held  at  the 
Company's  office  in  the  City  of  New  York,  or  at  such  other  place  as 
the  Managers  may  direct,  on  the  second  Tuesday  in  the  month  of 
May,  and  notice  of  each  and  every  election  shall  be  given  by  pub- 
lication in  two  of  the  principal  newspapers  of  t^ie  City  of  New  York 
thirty  days  prior  thereto. 

2.  Special  Meetings  of  the  Stockholders  may  be  called  by  order 
of  the  Board  of  Managers,  of  which  meetings  thirty  days  notice 
shall  be  given  by  publication  in  two  principal  newspapers  of  the 
City  of  New  York,  the  call  for  any  such  meeting  to  be  ordered  by 
not  less  than  a  majority  of  the  full  Board. 

3.  Prior  to  each  Annual  Meeting  the  Managers  shall  appoint  as 
Inspectors  of  Election  three  Stockholders,  not  Managers,  who  shall 
conduct  the  election,  receive  and  count  the  votes,  and  determine  the 
result. 

4.  On  the  day  of  the  Annual  Meeting  the  polls  shall  be  opened 
at  12  o'clock  noon,  and  be  kept  open  for  at  least  one  hoar,  and  as 
much  longer  as  the  Inspectors  of  Election  shall  deem  expedient. 

5.  All  votes  shall  be  by  ballot,  and  each  share  of  stock  shall 
entitle  the  holder  thereof  of  record  on  the  books  of  the  Company, 
to  one  vote,  in  person  or  by  proxy. 

6.  As  soon  as  may  be  after  the  ballots  are  cast  the  Inspectors  of 
Election,  or  any  two  of  them,  shall  make  and  subscribe  a  certificate 
of  the  result,  which  shall  be  entered  in  full  on  the  records  of  the 
meeting ;  and  the  Secret-ary  shall  notify  the  persons  chosen  of  their 
election. 

7.  Should  any  person  elected  a  manager  refuse  or  fail  for  thirty 
days  after  date  of  the  notice  of  his  election,  to  signify  his  acceptance 
of  the  oflSce,  the  Board  of  Managers  may  declare  a  vacancy  to  exist, 
or  to  have  occurred,  and  may  fill  the  same  as  hereinafter  provided. 

8.  Certificates  of  stock  shall  be  issued  to  Stockholders,  and 
transfers  thereof  shall  be  made  when  required,  subject  to  such  rules 
and  regulations  as  the  Board  of  Managers  may  from   time  to   time 
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prescribe.  All  certificates  of  stock  shall  be  signed  by  the  President 
or  Vice-President  and  the  Treasurer,  and  by  such  others  as  the 
Board  of  Managers  shall  from  time  to  time  prescribe,  who  shall 
cause  the  seal  of  the  Company  to  be  thereto  affixed. 

9.  Any  person  applying  for  a  certificate  in  lieu  of  one  alleged  to 
have  been  lost  or  destroyed,  shall,  in  case  of  loss,  advertise  the 
same  at  least  once  a  week  for  three  weeks,  in  one  or  more  news- 
papers, designated  by  the  Secretary  (or  Treasurer),  describing  the 
certificate  as  far  as  oracticable.  And  in  case  of  loss  or  destruction 
such  person  shall  make  and  furnish  an  affidavit  stating  the  facts 
and  circumstances  of  such  loss  or  destruction,  accompanied  (in  case 
of  loss)  by  a  copy  of  the  advertisement,  and  also  a  bond  of  indem- 
nity, with  one  or  more  good  and  sufficient  sureties,  in  double  the 
amount  of  the  par  value  of  such  certificate,  to  secure  the  Company 
against  any  damage  that  may  arise  by  reason  of  the  issue  of  a  new 
certificate,  and  thereupon  the  Board  of  Managers  may,  if  they  are 
satisfied  as  to  the  actual  loss  or  destruction,  order  the  issue  of  a 
new  certificate  of  like  tenor  with  that  alleged  to  have  been  lost  or 
destroyed,  specifying  therein  that  it  is  in  lieu  thereof. 

Managers. 

10.  All  vacancies  that  may  occur  in  the  Board  of  Managers  by 
death,  resignation,  refusal  or  failure  to  accept,  or  otherwise,  shall 
be  filled  for  the  remainder  of  the  year  in  which  such  vacancies 
happen  by  such  person  or  persons  as  the  residue  of  the  Managers, 
or  a  majority  of  a  quorum,  shall  appoint. 

11.  The  Board  of  Managers  may,  from  time  to  time,  and  at  such 
times  as  they  may  see  proper,  elect  by  ballot  a  President,  a 
Vice-President,  a  Secretary,  a  Treasurer,  and  such  other  officers 
as  may  be  necessary  or  convenient  for  the  good  government  of  the 
Corporation  and  the  due  management  of  its  property,  interest  and 
affairs. 

All  such  officers  shall  hold  their  respective  offices  during  the 
pleasure  of  the  Board  of  Managers,  and  shall  receive  such  com- 
pensation as  the  Managers  may  from  time  to  time  direct  and  pre- 
scribe. 

12.  Regular  meetings  of  the  Board  of  Managers  shall  be  held  at 
the  Company's  office  in  New  York  City  on  the  last  Wednesday  of 
everv  month. 

13.  Special   meetings   of   the  Board  of  Managers  may  be  called 
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by  the  President,  or,  in  case  of  his  absence  or  inability  to  act,  by 
the  Vice-President,  or,  in  the  absence  or  inability  of  both  of  them, 
by  the  Treasurer  or  Secretary  to  be  held  at  any  time  or  place,  and 
such  meeting  shall  be  called  whenever  requested  in  writing  by  three 
members  of  the  Board  of  Managers. 

14.  The  order  of  business  at  all  meetings  of  the  Board  of  Man- 
agers, except  adjourned  meetings,  shall  be  as  follows  : 

1st.  Beading  Minutes  of  last  meeting. 

2d.  Correspondence. 

3d.  Beports  of  OflBcers. 

4th.  Beports  of  Committees. 

5th.  Unfinished  Business. 

6th.  New  Business. 

15.  Vacancies  in  t»  e  offices  of  President,  Vice-President,  Secre- 
tary or  Treasurer,  shall  be  filled  by  the  Board  of  Managers  as  early 
as  practicable. 

16.  The  Company's  ofiices  in  the  City  of  New  York  shall  be  kept 
open  every  day  except  Sundays  and  legal  holidays,  unless  other- 
wise ordered  by  the  Board  of  Managers  or  by  the  President,  or,  in 
case  of  his  absence  or  disability,  by  the  Vice-President. 

Seal. 

17.  The  Seal  of  the  Company  shall  be  the  same  now  in  use, 
until  otherwise  ordered  by  the  Board  of  Managers. 

Officers. 

18.  The  President  shall  have  and  exercise  the  same  power  over 
the  affairs,  business  and  subordinate  officers  and  employees  of  the 
Company,  as  is  commonly  exercised  by  Presidents  of  similar  Cor- 
porations, and  as  may  be  necessary  and  convenient  to  the  proper 
management  of  the  Company's  property  and  business.  As  chief 
executive  officer  of  the  Company  he  shall  sign  and  execute  all  in- 
struments and  papers  necessary  to  be  executed  in  the  due  course  of 
the  Company's  business,  and  shall  be,  ex  officio,  a  member  of  all 
Standing  Committees. 

19.  The  Vice-President,  in  case  of  the  absence  or  disability  of 
the  President,  or  in  case  of  vacancy  in  his  office,  shall  have  the 
power  and  perform  the  duties  of  the  President  until  he  resumes 
them  or  until  the   vacancy  is   filed.     He   shall   also   perform  such 
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duties  as  the  Board  of  Managers  may  from  time  to  time  assign  to 
him  ;  and  when  required  by  the  President,  shall  aid  him  in  attend- 
ing to  and  transacting  the  executive  business  of  the  Company. 

20.  The  Secretary  shall  attend  meetings  of  the  Stockholders  and 
Board  of  Managers,  and  of  Committees,  when  required,  and  take 
and  record  minutes  of  proceedings  in  suitable  books,  of  which  he 
shall  be  custodian.  He  shall  give  due  and  timely  notice  to  the 
Managers  of  all  rep;ular  and  special  meetings  of  the  Board,  and  of 
meetings  of  Committees  to  the  members  thereof.  He  shall  take 
charge  of  all  reports,  resolutions  and  papers  after  they  shall  have 
been  acted  uf>on  or  submitted  to  the  Board,  and  also  of  all  letters 
and  papers  pertaining  to  the  affairs  of  the  Company.  In  the  ab- 
sence or  disability  of  the  Secretary  the  Board  may  appoint  a  Secre- 
tary j3ro  /em.,  to  make  the  record  of  their  proceedings  and  to  per- 
form such  other  duties  as  pertain  to  the  office.  In  the  absence  or 
disability  of  the  Treasurer,  the  Secretary  shall  affix  the  Seal  of  the 
Company  to  all  such  instruments  as  the  Board  of  Managers  or  the 
President  may  direct. 

21.  It  shall  be  the  duty  of  the  Treasurer,  either  in  person 
or  by  competent  assistants,  to  receive  and  disburse,  under  the 
direction  of  the  Board  or  of  the  President,  all  moneys  belong- 
ing or  owing  to  or  due  from  the  Company  ;  to  keep  regular 
and  systematic  and  true  accounts  of  all  receipts  and  disburse- 
ments, and  to  make,  when  required,  detailed  reports  of  the  same. 
He  shall  be  the  custodian  of  the  seal  of  the  Company,  and  shall 
affix  it  to  all  such  instruments  as  the  Board  of  Managers  or  the 
President  may  direct.  He  shall  be  the  Registrar  of  the  transfer  of 
stock,  and  shall  keep  the  account  of  stock  and  bonds  issued,  regis- 
tered and  transferred,  in  such  manner  and  under  such  regulations 
as  may,  from  time  to  time,  be  prescribed  by  the  Board  of  Man- 
agers. 

22.  The  moneys  and  securities  of  the  Company  shall  be  kept  in 
such  bank  or  banks,  or  safe  deposit  or  trust  companies  or  other 
depositaries,  as  the  Board  of  Managers  may  from  time  to  time 
direct. 

23.  All  payments  shall  be  made  upon  such  vouchers  as  the 
President  may  prescribe. 

24.  The  Treasurer,  and  all  other  officers  and  persons  who  shall 
receive  or  disburse  moneys  or  have  the  custody  thereof,  or  of  securi- 
ties, shall  give  or  obtain  satisfactory  bonds  with  sureties  approved 
hy  the  Board  or  the  proper  Committee  thereof,  for  the  faithful  dis- 
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chaise  of  their  duties  and  for  the  safe  keeping  and  due  delivery  of 
all  moneys,  securities  and  property  of  the  Company  committed  to 
them  or  that  may  come  to  their  hands. 

COMinTTEES. 

25.  There  shall  be  an  Executive  Committee,  a  Finance  Commit- 
tee, and  a  Railroad  Committee.  The  President  shall  appoint  the 
members  of  said  Committees.  A  majority  of  the  members  of  each 
Committee  shall  constitute  a  quorum. 

26.  The  Executive  Committee,  when  the  Board  is  not  in  session, 
shall  have  and  may  exercise  all  the  powers  of  the  Board  which  can 
be  lawfully  delegated  lo  or  exercised  by  them  ;  and  they  shall  cause 
to  be  kept  full  and  accurate  record  of  all  their  acts  and  proceed- 
ings, and  shall  submit  the  same  from  time  to  time  to  the  Board  of 
Managers. 

27.  The  Finance  Committee  shall  have  charge  of  all  mattei*s  of 
finance,  accounts  and  claims. 

28.  The  Railroad  Committee  shall  consider  and  report  to  the 
Board  all  leases,  contracts  or  traffic  arrangements  with  connecting 
lines,  and  all  matters  of  construction,  purchases  of  real  estate  and 
improvements  thereon,  on  lands  owned  or  leased  by  the  Company. 

29.  All  standing  and  special  Committees  shall  report  to  the  Board 
from  time  to  time  their  action,  as  exigencies  may  require. 

Amendments. 

30.  These  By-Laws  may  be  modified,  amended  or  altered  at  any 
meeting  of  the  Board — regular  or  special — by  an  aflirmative  vote  of 
not  less  than  seven  members  of  the  Board  of  Managers,  notice  of 
such  proposed  change  having  been  given  at  a  previous  meeting. 


94 


BY-LAWS    OF    THE    DELAWAEE    AND    HUDSQN 
COMPANY,   AS  AMENDED  MAY  2,   1906. 
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ARTICL-  -  oi  the  BY-LAWS,  as  amended  September  27,  1911: 

When  application  is  made  for  the  issue  of  a  certificate  of  stock  or  of  a 
registejed  bond  in  lieu  of  one  alleged  to  have  been  destroyed  or  lost,  the 
procedure  shall  be  as  follows: 

The  applicant  shall  advertise  for  at  least  once  a  week  for  three  weeks  in 
one  or  more  newspapers  designated  by  the  President  or  a  Vice-President  or 
the  Treasurer  of  the  Company,  a  notice  describing  the  said  certificate  or 
registered  bond,  and  stating  that  an  application  will  be  made  to  the  Com- 
pany for  the  issue  of  a  new  certificate  or  registered  bond  in  lieu  thereof. 
The  applicant  shall  then  furnish  the  Company  with  a  copy  of  such  adver- 
tisement, with  proof  of  its  due  publication  and  also  with  an  affidavit  stating 
the  facts  alleged  to  show  either  a  destruction  of  such  certificate  or  registered 
bond,  or  an  actual  loss  thereof,  and  the  inability  of  the  applicant  to  find  the 
same  after  due  diligence  and  that  the  same  had  not  been  endorsed  or  made 
negotiable.  These  steps  having  been  taken  and  such  destruction  or  loss 
proved  to  the  satisfaction  of  the  Treasurer  and  of  the  President  or  a  Vice- 
President  of  the  Company,  then  a  new  stock  certificate  or  registered  bond 
of  like  tenor  as  that  alleged  to  have  been  destroyed  or  lost,  may  be  issued 
to  the  applicant:  Provided,  however,  that  the  applicant  shall  furnish  the 
Company  with  a  satisfactory  corporate  bond  of  indemnity  securing  the 
Company  against  any  loss  or  damage  which  it  may  suffer  by  reason  of 
the  issue  of  such  new  certificate  or  registered  bond,  in  twice  the  amount  of 
the  market  value  of  the  certificate  or  registered  bond,  or  in  twice  the  face 
value  thereof,  if  the  market  value  is  unknown  or  is  less  than  the  face  value. 

In  any  case  the  matter  shall  be  submitted  to  the  Board  of  Managers  of 
the  Company  before  any  new  certificate  or  registered  bond  shall  be  issued 
hereunder. 

Whenever  a  new  certificate  or  registered  bond  is  issued  in  place  of  one 
alleged  to  have  been  destroyed  or  lost,  the  New  York  Stock  Exchange  shall 
be  duly  notified  thereof. 
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the  Managers  direct. 

4.  The  Managers  shall  appoint  three  stockholders  who  are  not 
Managers  to  act  as  inspectors  at  any  election  bv  the  stockholders. 
The  inspectoi-s,  or  any  two  of  them,  shall  receive  and  count 
the   ballots   cast   at   said  election,  and  shall   make  and  subscribe 
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BY-LAWS    OF    THE    DELAWABE    AND    HUDSON 
COMPANY,   AS   AMENDED   MAY  2,   1906. 

Certificates  op  Stock. 

1.  Certificates  of  stock  shall  be  under  the  seal  of  the  Compao  j 
and  shall  be  signed  by  the  President  or  Vice-President  and  the 
Treasurer  or  Secretary.  The  issue  and  transfer  thereof  shall  be 
regulated  from  time  to  time  by  the  Managers  as  they  may  deem 
expedient. 

2.  Where  application  is  made  for  issue  of  a  certificate  of  stock 
in  lieu  of  one  alleged  to  have  been  lost  or  destroyed,  the  procedure 
shall  be  as  follows :  The  applicant  shall  publish  for  at  least  once 
a  week  for  three. weeks  in  one  or  more  newspapers  designated  by 
the  Secretary  or  Treasurer,  a  notice  stating  the  facts  and  describing 
the  certificate  as  far  as  practicable.  He  shall  furuish  an  affidavit 
statiog  the  facts  and  accompanied  with  a  copy  of  the  advertisement, 
with  proof  of  publication.  He  shall  give  a  bond  of  indemnity 
with  sufficient  sureties  in  double  the  amount  of  the  par  value 
of  the  certificate  to  secure  the  Company  against  any  damage  which 
may  arise  by  reason  of  the  issue  of  the  new  certificate.  If  these 
steps  have  been  taken  to  the  satisfaction  of  the  Managers,  they 
may  order  the  issue  of  a  new  certificate  of  like  tenor  with  that 
alleged  to  have  been  lost  or  destroyed,  and  specifying  that  it 
is  issued  in  lieu  of  the  original  certificate. 

Stockholders. 

3.  Notice  of  any  meeting  of  the  stockholders  shall  be  given 
thirty  days  in  advance  of  the  date  fixed  thereof,  by  publication 
in  two  newspapers  of  general  circulation  published  in  the  City 
of  New  York,  and  by  raailii)g  such  notice  at  least  thirty  days 
previous  to  the  meeting  to  each  stockholder  at  his  last  known 
post-office  address.  Meetings  shall  be  held  at  the  office  of  the 
Company  in  the  City  of  New  York  or  at  such  other  place  as 
the  Managers  direct. 

4.  The  Managers  shall  appoint  three  stockholders  who  are  not 
Managers  to  act  as  inspectors  at  any  election  b\  the  stockholders. 
The  inspectors,  or  any  two  of  them,  shall  receive  and  count 
the   ballots   cast   at   said  election,  and  shall  make  and  subscribe 
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BY-LAWS    OF    THE    DELAWABE    AND    HUDSON 
COMPANY,   AS   AMENDED   MAY  2,   1906. 

Certificates  op  Stock. 


Section  1  abrogated  December  29.  1909.  and  the  following  substituted 
therefor. 

1.  Certificates  of  stock  shall  be  issued  under  the  seal  of  the  Company 
and  shall  be  signed  by  the  President  or  one  of  the  Vice  Presidents  and 
Treasurer  or  Assistant  Treasurer,  or,  in  the  absence  or  disability  of  both  the 
Treasurer  and  the  Assistant  Treasurer,  by  the  Secretary  or  the  Assistant 
Secretary.  The  issue  and  transfer  thereof  shall  be  regulated  from  time  to 
time  by  the  Managers  as  they  may  deem  expedient. 

ARTICLE  2  of  the  BY-LAWS,  as  amended  September  27,  1911: 

When  application  is  made  for  the  issue  of  a  certificate  of  stock  or  of  a 
registered  bond  in  lieu  of  one  alleged  to  have  been  destroyed  or  lost,  the 
procedure  shall  be  as  follows: 

The  applicant  shall  advertise  for  at  least  once  a  week  for  three  weeks  in 
one  or  more  newspapers  designated  by  the  President  or  a  Vice-President  or 
the  Treasurer  of  the  Company,  a  notice  describing  the  said  certificate  or 
registered  bond,  and  stating  that  an  application  will  be  made  to  the  Com- 
pany for  the  issue  of  a  new  certificate  or  registered  bond  in  lieu  thereof. 
The  applicant  shall  then  furnish  the  Company  with  a  copy  of  such  adver- 
tisement, with  proof  of  its  due  publication  and  also  with  an  affidavit  stating 
the  facts  alleged  to  show  either  a  destruction  of  such  certificate  or  registered 
bond,  or  an  actual  loss  thereof,  and  the  inability  of  the  applicant  to  find  the 
same  after  due  diligence  and  that  the  same  had  not  been  endorsed  or  made 
negotiable.     These  steps  having  been  taken  and  such  destruction  or  loss 

f roved  to  the  satisfaction  of  the  Treasurer  and  of  the  President  or  a  Vice- 
Vesident  of  the  Company,  then  a  new  stock  certificate  or  registered  bond 
of  like  tenor  as  that  alleged  to  have  been  destroyed  or  lost,  may  be  issued 
to  the  applicant:  Provided,  however,  that  the  applicant  shall  furnish  the 
Company  with  a  satisfactory  corporate  bond  of  indemnity  securing  the 
Company  against  any  loss  or  damage  which  it  may  suffer  by  reason  of 
the  issue  of  such  new  certificate  or  regristered  bond,  in  twice  the  amount  of 
the  market  value  of  the  certificate  or  registered  bond,  or  in  twice  the  face 
value  thereof,  if  the  market  value  is  unknown  or  is  less  than  the  face  value. 

In  any  case  the  matter  shall  be  submitted  to  the  Board  of  Managers  of 
the  Company  before  any  new  certificate  or  registered  bond  shall  be  issued 
hereunder. 

Whenever  a  new  certificate  or  registered  bond  is  issued  in  place  of  one 
alleged  to  have  been  destroyed  or  lost,  the  New  York  Stock  Exchange  shall 
be  duly  notified  thereof. 


^^^^cu^j    IX.    v^^    yjLvj    ui    i^uw  xurii    oi    ai    SUCH    OLutJi    pittuw    att 
the  Managers  direct. 

4.  The  Managers  shall  appoint  three  stockholders  who  are  not 
Managers  to  act  as  inspectors  at  any  election  b>  the  stockholders. 
The  inspectors,  or  any  two  of  them,  shall  receive  and  count 
the   ballots   cast   at   said  election,  and  shall  make  and  subscribe 
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BY-LAWS. 


CERTIFICATES  OF  STOCK. 

1.  Certificates  of  stock  shall  be  issued  under  the  seal  of  the 
Company  and  shall  be  signed  by  the  President  or  one  of  the 
Vice  Presidents  and  Treasurer  or  Assistant  Treasurer,  or,  in 
the  absence  or  disability  of  both  the  Treasurer  and  the  Assistant 
Treasurer,  by  the  Secretary  or  the  Assistant  Secretary.  The 
issue  and  transfer  thereof  shall  be  regulated  fronn  time  to  time 
by  the  Managers  as  they  may  deem  expedient. 

2.  When  application  is  made  for  the  issue  of  a  certificate 
of  stock  or  of  a  r^stered  bond  in  lieu  of  one  alleged  to  have 
been  destroyed  or  lost,  the  procedure  shall  be  as  follows : 

The  applicant  shall  advertise  for  at  least  once  a  week  for 
three  weeks  in  one  or  more  newspapers  designated  by  the 
President  or  a  Vice  President  or  the  Treasurer  of  the  Company, 
a  notice  describing  the  said  certificate  or  registered  bond,  and 
stating  that  an  application  will  be  made  to  the  Company  for  the 
issue  of  a  new  certificate  or  registered  bond  in  lieu  thereof.  The 
applicant  shall  then  furnish  the  Company  with  a  copy  of  such 
advertisement,  with  proof  of  its  due  publication  and  also  with 
an  affidavit  stating  the  facts  alleged  to  shpw  either  a  destruction 
of  such  certificate  or  registered  bond,  or  an  actual  loss  thereof, 
and  the  inability  of  the  applicant  to  find  the  same  after  due 
diligence  and  that  the  same  had  not  been  endorsed  or  made 
negotiaible.  These  steps  having  been  taken  and  such  destruction 
or  loss  proved  to  the  satisfaction  of  the  Treasurer  and  of  the 
President  or  a  Vice  President  of  the  Company,  then  a  new  stock 
certificate  or  registered  bond  of  like  tenor  as  that  alleged  to 
have  been  destroyed  or  lost,  may  be  issued  to  the  applicant: 
Provided,  however,  that  the  applicant  shall  furnish  the  Company 
with  a  satisfactory  corporate  bond  of  indemnity  securing  the 
Company  against  any  loss  or  damage  which  it  may  suffer  by 
reason  of  the  issue  of  such  new  certificate  or  registered  bond, 


from  time  to  time  by  the  Managers  and  Executive  Committee. 
He  shall  execute  all  deeds  and  mortgages  affecting  the  Com- 
pany's property,  and  may  direct  the  execution  of  any  other  in- 
struments on  behalf  of  the  Company  by  any  other  officer.  He 
shall  be  a  member  of  all  standing  committees  and  Chairman  of 
the  Executive  Committee. 

12.  In  case  of  the  absence  or  disability  of  the  President,  or 
of  a  vacancy  in  the  office,  the  Vice  President  shall  have  the 
powers  and  perform  the  duties  of  the  President.  In  case  of  his 
absence  or  inability  to  act  for  any  reason,  such  duties  shall  be 
performed  by  such  other  person  as  may  be  designated  by  the 
Managers. 

13.  The  Secretary  shall  notify  persons  elected  Managers  and 
shall  give  due  notice  of  all  meetings.  He  shall  keep  minutes  of 
the  action  of  the  Managers  and  committees.  He  shall  be  the 
custodian  of  the  records  and  papers  of  the  Company.  In  case  of 
the  absence  or  disability  of  the  Treasurer,  the  Secretary  shall 
affix  the  seal  of  the  Company  to  such  instruments  as  the  Presi- 
dent or  Managers  may  direct. 

14.  The  Treasurer  shall  receive  and  disburse  the  moneys 
of  the  Company,  and  keep  full  accounts  of  all  his  transactions. 
He  shall  be  the  custodian  of  the  seal  of  the  Company  and  affix 
it  to  such  instruments  as  the  President  or  Managers  may  direct. 
He  shall  keep  full  accounts  of  the  stock  and  bonds  registered 
and  transferred. 

15.  In  addition  to  the  functions  herein  specified,  said  officers 
and  all  other  officers  or  employees  of  the  Company  shall  perform 
such  duties  as  may  from  time  to  time  be  prescribed  by  the 
President  or  the  Managers. 

16.  All  officers  or  employees  who  shall  receive  or  disburse 
moneys  or  have  the  custody  of  securities,  shall  give  sufficient 
surety  therefor. 

AMENDMENTS. 

17.  These  By-Laws  m^y  be  enlarged,  amended  or  repealed 
at  any  duly  convened  meeting  of  the  Board  of  Managers,  by  the 
vote  of  a  majority  of  all  the  members  of  said  Board. 
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By-Laws,  Adopted  1906.  95 

a  certificate  of  the  result   which   shall   be  entered  in  full  on   the 
records  of  the  meeting. 

5.  The  annual  meeting  of  the  stockholders  shall  be  held  on 
the  second  Tuesday  in  May.  Managers  shall  be  then  elected  for 
the  ensuing  year.  The  polls  shall  be  opened  at  12  o'clock  and 
shall  remain  open  for  one  houi  and  any  further  time  which  the 
inspectors  may  deem  expedient.  The  votes  shall  be  by  ballot. 
Each  Sihare  of  stock  shall  entitle  the  holder  thereof  of  record 
on  the  books  of  the  Company  to  one  vote  in  person  or  by  proxy. 

6.  Special  meetings  of  the  stockholders  may  be  called  by  the 
Managers  whenever  they  deem  the  same  necessary. 

Managers. 

7.  If  any  person  elected  a  Manager  omits  for  thirty  days  to 
accept  such  election,  the  Managers  may  declare  a  vacancy  to 
exist.  The  Managers  may  fill  any  vacancy  in  the  Board.  The 
person  elected  shall  hold  office  for  the  remainder  of  the  year.  A 
majority  of  the  Managers  for  the  time  being  shall  be  a  quorum 
for  the  transaction  of  business. 

8.  Regular  meetings  of  the  Managers  shall  be  held  once  in 
each  month.  Special  meetings  shall  be  held  whenever  called  by 
the  President,  Vice-President  or  three  members  of  t\je  Board.  All 
meetings  shall  be  held  at  the  office  of  the  Company  in  the  City 
of  New  York  or  such  other  place  as  may  be  designated  by  the 
Managers  and  at  such  time  as  may  be  fixed  by  the  Managers  in 
the  call  for  the  meeting. 

9.  There  shall  be  an  Executive  Committee  and  such  special 
committees  as  the  Managers  may  deem  necessary.  The  Executive 
Committee,  when  the  Managers  are  not  in  session,  shall  possess 
all  the  powers  of  the  Board  which  can  be  lawfully  delegated  to 
or  exercised  by  the  said  Committee,  and  shall  from  time  to  time 
report  its  action  to  the  Managers.  The  members  of  all  committees 
shall  be  desin;nated  bv  the  President. 

Officers. 

10.  The  Managers  shall  elect  by  ballot  a  President,  a  Vice 
President,  a  Secretary  and  a  Trensurer,  aud  shall  appoint  such 
other  officers  as  they  may  deem  expedient.  All  officers  shall  hold 
office  during  the  pleasure  of  the  Managers. 
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11.  The  President,  as  chief  executive  officer  of  the  Company, 
shall  have  general  charge,  direction  and  control  of  the  Company's 
business,  subject  to  such  instnictions  as  may  be  given  from  time  to 
time  by  the  Managers  and  the  Executive  Committee.  He  shall 
execute  all  deeds  and  mortgages  affecting  the  Company's  property, 
and  may  direct  the  execution  of  any  other  instruments   on  behalf  of 

He  shall   be  a  member  of    all 


Section  12  amended  April  28,  1915,  to  read  as  follows : 

12.  In  case  of  the  absence  or  disability  of  the  President,  or  of  a  vax^cy  in  the 
office,  the  Managers  shall  designate  one  of  the  Vice  Presidents  who  s^aj^  ^f.™ 
powers  and  perform  the  duties  of  the  President.  In  case  of  the  absence  ©^  inamiuy 
of  such  Vice  President  to  act  for  any  reason,  such  duties  shall  be  P«™™®^.^^JXi 
Chairman  of  the  Executive  Committee  or  such  other  person  as  may  be  designaxea 
by  the  Managers. 

13.  The  Secretary  shall  notify  persons  elected  Managers  and 
shall  give  due  noticia  of  all  meetings.  He  shall  keep  minutes  of 
the  action  of  the  Managers  and  committees.  He  shall  be  the 
custodian  of  the  records  and  papers  of  the  Company.  In  case  of 
the  absence  or  disability  of  the  Treasurer,  the  Secretary  shall  affix 
the  seal  of  the  Company  to  such  instruments  as  the  President  or 
Managers  may  direct. 

• 

14.  The  Treasurer  shall  receive  and  disburse  the  moneys  of  the 
Company,  and.keep  full  accounts  of  all  his  transactions.  He  shall 
be  the  custodian  of  the  seal  of  the  Company  and  affix  it  to  such 
instruments  as  the  President  or  Managers  may  direct.  He  shall 
keep  full  accounts  of  the  stock  and  bonds  registered  and  trans- 
ferred. 

15.  In  addition  to  the  functions  herein  specified,  said  officers 
and  all  other  officers  or  employees  of  the  Company  shall  perform 
such  duties  as  may  from  time  to  time  be  prescribed  by  the  Presi- 
dent or  tlie  Managers. 

16.  All  officers  or  emplo3'ees  who  shall  receive  or  disburse 
moneys  or  have  the  custody  of  securities,  shall  give  sufficient 
surety  {therefor. 
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STOCKHOLDERS*  ORDINANCE,  MARCH  23,  1831. 

Authorizing  President  and  Managers  to  Borrow  $400,000  and 

Authorizing  Increase  of  Stock. 

An  Act  to  authorize  the  President  and  Managers  of  the  Dela- 
ware and  Hudson  Canal  Company  to  raise  money  by  a  loan  for  the 
use  of  the  Company. 

W^hereas,  at  a  special  meeting  of  the  Stockholders  of  the  Com- 
pany, entitled  the  President,  Managers  and  Company  of  the  Dela- 
ware and  Hudson  Canal  Company,  convened  by  public  notice  on 
Wednesday,  the  23d  of  March,  A.  D.  1831,  at  the  Company's  office. 
No.  13  Wall  Street,  in  the  City  of  New  York,  for  the  purpose  of 
authorizing  the  Managers  to  increase  the  stock  of  the  Company, 
agreeably  to  the  provisions  of  the  act  of  incorporation,  and  to  do 
such  other  things  as  might  be  necessary,  it  appeared  to  the  said 
stockholders  on  an  examination  of  the  accounts  of  the  Managers, 
and  the  aggregate  amount  of  receipts  and  expenditures  that  the 
Capital  Stock  of  the  Company  was  insufficient  to  complete  their  navi- 
gation and  works,  and  effect  the  objects  designed  by  the  act  of  in- 
corporation, according  to  the  true  intent  and  meaning  thereof ; 
And  whereas,  it  was  represented  to  the  said  meeting  by  the  Presi- 
dent and  Managers,  that  a  loan  of  Three  hundred  thousand  dollars 
is  offered  to  the  Company,  at  six  per  centum  interest,  and  at  a 
premium  of  twenty-eight  cents  for  every  one  hundred  dollars  thereof, 
irredeemable  for  seven  years,  from  the  first  of  April,  A.  D.  1831, 
with  the  privilege  on  the  part  of  the  lenders  to  convert  the  whole  or 
any  part  thereof  into  stock  of  the  Company  at  par  during  that 
period,  the  evidence  of  loan  to  be  in  certificates  of  $1,000.  400 
and  100  payable  to  bearer,  with  the  privilege  on  the  part  of  the 
Company  of  increasing  the  loan  to  Four  hundred  thousand  dollars, 
at  any  future  period,  if  they  should  deem  it  necessary,  to  secure 
which  a  mortgage  is  to  be  executed  to  trustees  on  all  the  works  and 
property  of  the  Company,  excepting  their  town  sites  and  Banking 
House,  subject  to  existing  mortgages  to  the  State  of  New  York  on 
the  same  for  $800,000. 

And  whereas,  it  appears  to  this  meeting  expedient  that  the 
President  and  Managers  should  be  authorized   and   empowered  to 
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11.  The  President,  as  chief  executive  officer  of  the  Company, 
shall  have  general  charge,  direction  and  control  of  the  Company's 
business,  subject  to  such  instructions  as  may  be  given  from  time  to 
time  by  the  Managers  and  the  Executive  Committee.  He  shall 
execute  all  deeds  and  mortgages  affecting  the  Company's  property, 
and  may  direct  the  execution  of  any  other  instruments  on  behalf  of 
the  Company  by  any  other  officer.  He  shall  be  a  member  of  all 
standing  committees. 

12.  In  case  of  the  absence  or  disability  of  the  President,  or  of  t 
vacancy  in  the  office,  the  Vice  President  shall  have  the  powers  an« 
perform  the  duties  of  the  President.  In  case  of  his  absence  o. 
inability  to  act  for  any  reason,  such  duties  shall  be  performed  b\ 
the  Chairman  of  the  Executive  Committee  or  such  other  person  at 
may  be  designated  by  the  Managers. 

18.  The  Secretary  shall  notify  persons  elected  Managers  and 
shall  give  due  notice  of  all  meetings.  He  shall  keep  minutes  of 
the  action  of  the  Managers  and  committees.  He  shall  be  the 
custodian  of  the  records  and  papers  of  the  Company.  In  case  of 
the  absence  or  disability  of  the  Treasurer,  the  Secretary  shall  affix 
the  seal  of  the  Company  to  such  instruments  us  the  President  or 
Managers  may  direct. 

14.  The  Treasurer  shall  receive  and  disburse  the  moneys  of  the 
Company,  and  .keep  full  accounts  of  all  his  transactions.  He  shall 
be  the  custodian  of  the  seal  of  the  Company  and  affix  it  to  such 
instruments  as  the  President  or  Managers  may  direct.  He  shall 
keep  full  accounts  of  the  stock  and  bonds  registered  and  trans- 
ferred. 

1«5.  In  addition  to  the  functions  herein  specified,  said  officers 
and  all  other  officers  or  employees  of  the  Company  shall  perform 
such  duties  as  may  from  time  to  time  be  prescribed  by  the  Presi- 
dent or  the  Managers. 

16.  All  officers  or  employees  who  shall  receive  or  disburse 
moneys  or  have  the  custody  of  securities,  shall  give  sufficient 
surety  Jtherefor. 
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Authorizing  Pbebident  and  Managers  to  Borrow  $400,000  and 
Adthobizinq  Increase  of  Stock. 
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anthoriziDg  the  Maoagers  to  iiic-rense   t 

agreeably  to  the  provisioos  of  tlie  act  of  incorporati 
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stockholders  on  an  esaminatiur]  (if  thi;  [ipcnnofa   of 
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Capital  Stock  of  the  Company  wjs 
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irredeemable  for  seven  years,  fjom 
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President  and  Managers  should 
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11.  The  President,  as  chief  eiecutive  officer  of  the  Company, 
shall  liiive  f;eneral  charge,  direction  and  control  of  the  Corupanv's 
busiuesM,  Piibject  to  such  inBtnictiona  as  may  he  given  from  time  to 
time  liy  the  Managers  and  the  Execntiye  Committee.  He  shall 
exeeuti.-  iill  deeds  and  mortgages  affecting  the  Compauy's  property, 
and  riiiiv  direct  the  eseciition  of  any  other  instraments  on  behalf  of 
thi^  Cii'iipiiny  by   any  other   officer.     He  shall   be  a  member  of   all 

liiiii —mmrifckiwi ■  

Section  I)  amended  April  38,  1915,  to  read  as  follows : 

12.  In  case  of  the  absence  or  disability  of  the  President,  orof  a  vacancy  in  the 
ofSce,  the  Managers  shall  designate  one  of  the  Vice  Presidents  who  shall  liive  the  ■ 
powers  and  perform  the  duties  of  the  President.  In  case  of  the  absence  or  inability 
of  siicli  Vice  President  to  act  for  any  reason,  sucb  duties  shall  be  performed  by  the 
Chairman  of  the  Bxecntive  Committee  or  such  other  person  as  may  be  designated 
by  tilt  Muiagers. 

i:j.  The   Secretary  shall   notify  persons   elected   Managers   and 

f  shall   givt>  due   notice  of   all  meetings.     He   shall  keep    minutes  of 

K'tioti   of   the   Managers   and   committees.     He   shall   be  the 

liiin  of   the  records  and  papers   of  the    Company,     In  case  of 

tlic  mIi<i  iiiie  or  disability  of  the  Treasurer,  the  Secretary    nhall  affix 

tlit^  seal    of  the   Company  to   such  instruments  as  the  President  or 

iMima-fi  rs  may  direct. 

14,  Tlie  Treasurer  shall  receive  and  disburse  the  moneys  of  the 
'  Comp;ui_v,  and.keep  full  accounts  of  all  his  transactions.  He  shall 
be  tiji.'  custodian  of  the  seal  of  the  Company  and  affix  it  to  such 
instruni'Mits  as  the  President  or  Managers  may  direct  He  shall 
keep  full  accounts  of  the  stock  and  bonds  registered  and  trans- 
feired. 

1").  lu  addition  to  the  functions  herein  specified,  said  officers 
and  all  other  officers  or  employees  of  the  Company  shall  perform 
such  dnfic^  as  may  from  time  to  time  be  prescribed  by  the  Presi- 
dent 111'  the  Managers. 

Id,  Ail  officers  or  employees  who  shall  receive  or  disburse 
moneys  or  have  the  custody  of  securities,  shall  give  sufficient 
surety  [therefor. 
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STOCKHOLDERS*  ORDINANCE,  MARCH  23,  1831. 

Authorizing  President  and  Managers  to  Borrow  $400,000  and 

Authorizing  Increase  of  Stock. 

An  Act  to  authorize  the  President  and  Managers  of  the  Dela- 
ware and  Hudson  Canal  Company  to  raise  money  by  a  loan  for  the 
use  of  the  Company. 

W^hereas,  at  a  special  meeting  of  the  Stockholders  of  the  Com- 
pany, entitled  the  President,  Managers  and  Company  of  the  Dela- 
ware and  Hudson  Canal  Company,  convened  by  public  notice  on 
Wednesday,  the  28d  of  March,  A.  D.  1831,  at  the  Company's  office, 
No.  13  Wall  Street,  in  the  City  of  New  York,  for  the  purpose  of 
authorizing  the  Managers  to  increase  the  stock  of  the  Company, 
agreeably  to  the  provisions  of  the  act  of  incorporation,  and  to  do 
such  other  things  as  might  be  necessary,  it  appeared  to  the  said 
stoGkholdei*s  on  an  examination  of  the  accounts  of  the  Managers, 
and  the  aggregate  amount  of  receipts  and  expenditures  that  the 
Capital  Stock  of  the  Company  was  insufficient  to  complete  their  navi- 
gation and  works,  and  effect  the  objects  designed  by  the  act  of  in- 
corporation, according  to  the  true  intent  and  meaning  thereof ; 
And  whereas,  it  was  represented  to  the  said  meeting  by  the  Presi- 
dent and  Managers,  that  a  loan  of  Three  hundred  thousand  dollars 
is  offered  to  the  Company,  at  six  per  centum  interest,  and  at  a 
premium  of  twenty-eight  cents  for  every  one  hundred  dollars  thereof, 
irredeemable  for  seven  years,  from  the  first  of  April,  A.  D.  1831, 
with  the  privilege  on  the  part  of  the  lenders  to  convert  the  whole  or 
any  part  thereof  into  stock  of  the  Company  at  par  during  that 
period,  the  evidence  of  loan  to  be  in  certificates  of  $1,000.  400 
and  100  payable  to  bearer,  with  the  privilege  on  the  part  of  the 
Company  of  increasing  the  loan  to  Four  hundred  thousand  dollars, 
at  any  future  period,  if  they  should  deem  it  necessary,  to  secure 
which  a  mortgage  is  to  be  executed  to  trustees  on  all  the  works  and 
property  of  the  Company,  excepting  their  town  sites  and  Banking 
House,  subject  to  existing  mortgages  to  the  State  of  New  York  on 
the  same  for  $800,000. 

And  whereas,  it  appears   to   this   meeting   expedient   that   the 
President  and  Managers  should  be  authorized   and   empowered  to 
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accept  of  said  offer,  and  complete  all  the  arrangements  for  the  same, 
therefore, 

Be  it  enacted  and  ordained  by  the  President,  Managers  and  Com- 
pany of  tbe  Delaware  and  Hudson  Canal  Company,  that  it  shall  and 
may  be  lawful  for  the  President  and  Managers  to  borrow  of  any 
individual  or  individuals  or  bodies  corporate,  sm*h  sum  or  sums  of 
money  as  they  may  deem  necessary  to  pay  the  debts  of  the  Com- 
pany, and  more  effectually  to  carry  into  effect  the  objects  of  the 
incorporation  of  the  Company  not  exceeding  in  the  whole  the  sum 
of  Three  hundred  thousand  dollars,  and  independent  of  any  prem- 
ium that  may  be  received  on  the  loan,  at  a  rate  of  interest  not 
exceeding  six  per  cent,  per  annum  payable  half  yearly,  to  be  reim- 
bursed to  the  persons  or  corporations  lending  the  same  at  such  time, 
or  times,  as  may  be  agreed  on  between  the  parties  to  the  said  loan, 
and  also,  if  they  shall  ileem  it  expedient  to  grant  to  the  lenders  the 
privilege  of  converting  their  loan  into  stock  within  such  time  and 
upon  such  terms  as  may  be  agreed  on  between  them,  reserving,  how- 
ever, to  the  Company  the  right  to  increase  the  loan  to  Four  hundred 
thousand  dollars  whenever  the  Company  may  see  proper,  upon  the 
same  security  that  may  be  given  for  the  loan  taken  up  under  this 
Act. 

And  be  it  further  enacted  and  ordained,  that  the  President  and 
Managers  be  and  they  hereby  are  authorized  and  empowered  if  they 
deem  proper  to  accept  the  offers  for  a  loan  recited  in  the  preamble 
of  this  Act ;  and  all  the  measures  taken  by  the  President  and  Man- 
agers preparatory  to  such  offers  be  and  they  hereby  are  ratified  and 
confirmed,  as  fully  and  effectually  as  if  the  same  had  been  taken  un- 
dej-  and  in  pursuance  of  this  act. 

And  be  it  further  enacted  and  ordained,  that  for  the  purpose  of 
securing  the  repayment  of  such  loans  as  the  said  President  and 
Managers  shall  obtain  in  pursuance  of  the  provisions  of  this  ordi- 
nance with  the  interest  it  shall  and  may  be  lawful  for  the  said  Presi- 
dent and  Managers  to  mortgage  the  whole  or  so  much  as  they  may 
deem  necessary  of  the  real  estate  of  the  said  Company  (except  the 
town  sites  and  Banking  House)  and  also  the  railroad  and  canal  of 
the  Company  and  the  tolls  thereof,  except  so  much  as  may  be 
necessary  to  keep  the  works  in  repair,  subject  however  to  all  prior 
mortgages  and  incumbrances. 

And  be  it  further  enacted  and  ordained,  That  the  President  and 
Managers  be  and  they  hereby  are  authorized  and  empowered  to  in- 
crease the  Capital  Stock  of  the  Company  by  the  addition  thereto  of 
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such  number  of  shares  as  may  be  necessary  for  the  purposes  of  this 
act,  and  also  by  the  addition  thereto  from  time  to  time  of  such  num- 
ber of  shares  as  may  by  the  Board  of  Managers  be  deemed  necessary 
to  effect  and  accomplish  the  objects  of  the  incorporation  of  the 
Company ;  and  to  receive  in  payment  for  the  subscription  to  the 
same  certificates  of  the  loan  to  be  made  under  tbe  authority  of  this 
act  and  certificates  of  any  future  loan  that  may  be  taken  up  by  the 
Company  under  the  reservations  contained  in  the  first  section  of  this 
act,  from  all  and  every  lender  or  lenders  to  whom  the  privilege  of 
conversion  may  be  granted  his,  her  or  their  executors,  administra- 
tors or  assigns,  he  or  they  electing  so  to  convert  and  comply  with 
the  terms  and  conditions  that  may  be  agreed  upon. 

And  be  it  further  enacted  and  ordained.  That  if  any  other  or 
greater  powers  are  necessary  for  the  purposes  of  this  act,  aud  of 
obtaining  the  loan  aforesaid  it  shall  and  may  be  lawful  for  the  said 
President  and  Managers  to  execute  such  other  or  greater  powers  and 
to  do  any  other  act  or  acts  which  the  stockholders  legally  convened 
for  the  purpose  might  lawfullj^  authorize  them  to  do. 

And  be  it  further  enacted  and  ordained,  That  the  President  and 
Managers  be  and  they  hereby  are  authorized  to  enter  this  act  and 
ordinance  at  full  length  upon  their  minute  book. 

Executed  this  23d  day  of  March  in  the  year  of  our  Lord  one 
thousand  eight  hundred  and  thirty  one. 

Samuel  Eeynolds,  Chr. 

B..W.  EoGEN,  Secy. 
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STOCKHOLDEES'  OEDINANCE,  MAE.  4,  1834. 

Authorizing  President  to   borrow  not   exceeding   $500,000  and 

authorizing  an  increase  of  stock. 

At  a  meeting  of  the  Stockholders  of  the  Delaware  &  Hudson 
Canal  Company  held  at  the  office  of  the  Company  No.  28  Wall 
Street  on  the  4th  day  of  March  1834  Mr.  J.  S.  Brainerd  was  called 
to  the  Chair  and  Doct.  Nicholas  J.  Quackenbos  and  Mr.  Cornelius 
V.  S.  Eoosevelt  appointed  Secretaries.  Whereupon  the  following 
Eesolution  was  oflFered  by  Mr.  John  Wurtz  and  adopted  unani- 
mously. 

Whereas  the  increasing  business  of  the  Company  will  require  a 
commensurate  increase  of  means  to  insure  its  efficient  and  vigorous 
prosecution.  And  Whereas  also  the  Banking  privileges  of  the 
Company  may  in  the  estimation  of  this  meeting  be  beneficially  used 
in  connection  with  its  canal  and  coal  business,  therefore 

Hesolvedj  that  the  Board  of  Managers  be  and  they  hereby  are 
requested  to  take  into  consideration  the  expediency  of  resuming 
Banking  operatiou.4,  and  to  enable  them  to  do  so  if  they  shall  see 
proper. 

Be  it  Ordained  and  enacted  by  the  President,  Managers  and 
Company  of  the  Delaware  and  Hudson  Canal  Company,  and  it  is 
hereby  ordained  and  enacted  by  the  authority  aforesaid,  that  it 
shall  be  lawful  for  the  President  and  M  rs   to   borrow  of   any 

individual  or  individuals,  bodies  politic  or  coipOiate,  such  sum  or 
sums  of  money,  for  such  time,  and  on  such  terms  as  they  may  deem 
proper,  not  however  in  the  whole  exceeding  the  amount  which  the 
Company  is  authorized  to  use  in  Banking  business,  namely  Five 
hundred  thousand  dollars,  and  if  the  said  {'resident  &  Managers 
shall  deem  it  expedient,  they  are  hereby  authorized  and  empowered 
to  grant  to  the  lenders,  the  privilege  of  converting  their  loan  into 
the  stock  of  the  Company,  within  such  time  and  on  such  terms  as 
may  be  agreed  on  between  them,  and  the  President  and  Managers 
shall  also  be  and  they  hereby  are  authorized  and  empowered  to  in- 
crease the  capital  stock  of  the  Company,  by  the  addition  thereto 
from  time  to  time  of  such  number  of  shares,  as  may  be  necessary 
for  the  purposes  aforesaid. 

The  better  to  enable  the  President  and  Managers  to  execute  the 
powers  above  given,  it  is  farther  hereby  ordained  and   enacted   by 
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the  authorit}'  aforesaid,  that  the  said  President  and  Managers  may 
if  they  deem  proper,  secure  the  payment  of  such  sum  or  sums  as 
they  may  borrow  pursuant  to  the  authority  above  given,  together 
with  interest  thereon,  by  a  Mortgage  of  the  whole  or  a  part  of  the 
real  estate  of  the  Company,  and  the  tolls  thereof,  except  so  much 
as  may  be  necessary  to  keep  the  works  in  repair,  subject  however  to 
all  prior  mortgages  and  incumbrances. 

J.  S.  Brainerd, 

Chairman. 

NiCHR.  J.  QUACKENBOa, 

Corns.  V.  S.  Eoosevelt, 

Secretaries. 
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STOCKHOLDEBS'  OEDINANCE,  MAE.  4, 1845. 

Authorizing  Inckease  of  $1,922,000  in  Capital  Stock. 

An  Act  to  authorize  and  provide  for  an  increase  of  tiie  Capital 
Stock  of  the  Delaware  &  Hudson  Canal  Company. 

Whereas  at  a  Stated  Meeting  of  the  Stockholders  of  the  Com- 
pauy  entitled  "  The  President,  Managers  and  Company  of  the  Dela- 
ware and  Hudson  Canal  Company  "  convened  by  both  public  and 
private  notice  on  the  fourth  day  of  March  A.  D.  1845,  at  the  Com- 
pany's Office  No.  63  William  Street  in  the  City  of  New  York,  the 
Managers  submitted  to  them,  a  statement  of  the  affairs  and  busi- 
ness of  the  Company,  embracing  a  view  of  the  present  cost  of  its 
works  and  property,  the  sum  necessary  to  meet  the  State  debt 
growing  due,  to  provide  for  an  increased  supply  of  coal  at  reduced 
rates  of  production,  by  widening  and  deepening  the  canal,  and 
completing  a  double  track  on  the  rail  road  and  to  furnish  an  addi- 
tional amount  of  cash  means  requisite  for  an  enlarged  business. 

And  whereas  from  an  examination  of  this  Statement  and  of  the 
whole  subject  matter  thus  presented  for  consideration,  it  appears  to 
the  said  Stockholders  that  an  enlargement  of  the  Capital  Stock  of 
the  Company  is  necessary  fop  the  attainment  of  the  above  ob- 
jects, and  to  fulfill  the  intent  of  the  Act  incorporating  the  Company, 
therefore 

1st.  Be  it  ordained  and  enacted  by  "  The  President,  Managers 
and  Company  of  the  Delaware  and  Hudson  Canal  Company  "  and 
it  is  hereby  ordained  and  enacted  by  the  authority  of  the  same, 
That  the  Capital  Stock  of  the  Company  be  enlarged  to  the  extent 
in  the  aggregate  of  (38440)  thirty  eight  thousand  four  hundred  and 
forty  shares,  including  the  stock  already  existing. 

And  whereas  $509,000  of  the  surplus  profits  or  earnings  of  the 
Company  have  already  been  expended  in  the  construction  and  en- 
largement of  the  Company's  works,  and  various  improvements 
thereof,  and  in  the  extinguishment  of  debt,  in  anticipation  of  an  in- 
crease of  its  Capital,  for  these  objects,  therefore 

2d.  Be  it  further  ordained  and  enacted  by  the  authority  aforesaid. 
That  it  shall  be  the  duty  of  the  Managers  of  the  Company  to  appor- 
tion the  stock  hereby  created  at  par,  among  such  persons  as  shall  be 
stockholders  in  the  Compan}'^  on  the  26th  day  of    May  next,  in  the 
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ratio  of  one  share  of  new  stock  to  every  share  of  stock  then  held 
by  each  Stockholder,  so  as  to  secure  to  all  who  may  desire  it,  an 
equal  participation  in  this  privilege  ;  and  on  or  before  the  2d  day 
of  June  next,  to  give  to  each  stockholder  electing  to  take  it,  a  scrip 
certificate  as  evidence  of  his  right,  receipting  thereon  for  twenty 
five  per  cent  in  part  payment  of  the  same,  being  his  pro  rata  share 
of  the  above  mentioned  amount  of  surplus  profits  or  earnings,  so 
expended  as  aforesaid,  and  also  for  a  payment  thereon  in  cash  of 
fifteen  per  cent  to  be  made  to  the  Treasurer  of  the  Company,  on  or 
before  the  said  2d  day  of  June  next ;  and  subject  to  such  further 
payments  thereon  as  the  Board  of  Managers  shall  from  time  to  time 
call  for  by  reasonable  public  notice. 

3d.  And  be  it  further  ordained  and  enacted  by  the  authority 
aforesaid,  That  if  any  stockholder  shall  neglect  or  omit  to  pay  to  the 
Treasurer  of  the  Company  on  or  before  the  2d  day  of  June  next  the 
said  fifteen  per  cent  on  the  stock  so  apportioned  to  him  or  her,  such 
neglect  or  omission  shall  be  deemed  and  taken  by  the  Board  of 
Managers,  as  satisfactory  evidence  that  such  neglecting  or  omitting 
party  decLnes  the  privilege  of  taking  the  stock  apportioned  to  him 
or  her,  in  which  case  it  may  be  sold  by  the  officers  of  the  Company, 
under  the  direction  of  the  Managers ;  and  the  proceeds  of  sale  after 
deducting  the  expenses  thereof,  shall  be  placed  by  the  Treasurer  to 
the  credit  of  the  Company. 

4th.  And  be  it  further  ordained  and  enacted,  by  the  authority 
aforesaid,  that  if  any  person  shall  neglect  or  omit  to  pay  any  subse- 
quent instalment  on  the  stock  apportioned  to,  and  accepted  b}^  him 
or  her,  that  the  Board  of  Managers  may  by  reasonable  public  notice 
require,  the  said  Board  of  Managers  may  in  their  discretion  declare 
such  scrip  stock  and  all  previous  payments  thereon  forfeited  to  the 
C6mpany  and  sell  the  same  for  its  benefit. 


The  preceding  ordinance   is   adopted  at  a  meeting  of  the  Com- 
pany 4  March,  1845. 

Eli  Warrington. 
Wm.  W.  Boardman, 

Clerk. 
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:         STOCKHOLDEES'  ORDINANCE,  MAR.  28,  1848. 

AUTHOBIZING   INCREASE   OF,  $2,156,000   IN   CAPITAL  STOCK. 

I  ^ 

An  Act  to  authorize  and  provide  for  a  further  increase  of  the 
Capital  Stock  of  the  Delaware  &  Hudson  Canal  Company. 

.  Whereas  at  a  stated  annual  meeting  of  the  Stockholders  of  the 
Company  entitled  "  The  President,  Managers  k  Company  of  the 
Delaware  and  Hudson  Canal  Company  "  convened  by  both  public 
and  personnl  notice  on  the  28th  day  of  March  A.  D.  1848  at  the 
Company's  office  No.  31  Wall  Street  in  the  City  of  New  T<irk,  the 
Board  of  Managers  submitted  to  tiiem  a  statement  of  the  affairs  and 
business  of  the  Company  and  also  a  report  setting  forth  the  expe- 
diency of  a  further  enlargement  of  the  Canal  so  as  to  prepare  it  for 
boats  of  135  to  140  tons  burthen,  with  an  estimate  also  of  the  sum 
that  would  be  necessary  to  attain  that  object,  and  stock  the  canal 
with  a  sufficient  number  of  such  boats,  and  also  to  provide  an  addi- 
tional amount  of  Cash  means  made  necessary  by  the  increased  busi- 
ness of  the  Company. 

And  whereas  after  due  consideration  of  the  several  matters  thus 
submitted  to  the  Stockholders,  it  appears  to  them,  that  it  is  ex- 
pedient and  necessary  for  the  attainment  of  the  above  objects  and 
to  fulfil  the  intent  of  the  Act  incorporating  the  Company  that  the 
Capital  Stock  of  the  Company  should  be  increased,  therefore 

Sect.  1.  Be  it  ordained  and  enacted  by  the  President,  Managers 
apd  Company  of  the  Delaware  and  Hudson  Canal  Company,  and  it 
is  hereby  ordained  and  enacted  by  the  authority  of  the  same,  That 
the  Board  of  Managers  of  this  Company,  be  and  they  hereby  are 
authorized  and  empowered  to  increase  the  Capital  Stock  of  this 
Company  to  the  extent  in  the  aggregate  of  60000  shares  when  and 
as  such  increase  may  appear  to  the  Board  of  Managers  necessary 
and  expedient  to  attain  the  objects  and  fulfil  the  intent  of  the  act 
incorporating  the  Company. 

Sect.  2.  Be  it  further  ordained  and  enacted  by  the  authority 
aforesaid,  That  it  shall  be  the  duty  of  the  Board  of  Managers  to 
apportion  at  par  19220  shares  of  the  additional  Stock  hereby  author- 
ized to  be  created  to  and  among  such  persons  as  shall  be  stock- 
holders in  the  Company  on  the  first  Monday  the  5th  day  of  June 
next  in  the  ratio  of  one  share  of  New  Stock  for  every  two  shares  of 
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stock  then  held  by  each  stockholder,  so  as  to  secure  to  all  who  may 
desire  it  au  equal  participation  in  this  privilege  and  on  the  13th 
day  of  June  to  issue  and  deliver  to  each  and  every  of  such  Stock- 
holders electing  to  take  it,  a  Scrip  Certificate  as  evidence  of  his 
right,  receipting  therein  for  the  payment  of  five  per  cent  of  the  par 
price  of  the  stock  which  it  shall  be  the  duty  of  each  stockholder 
electing  to  take  the  stock  to  pay  to  the  Treasurer  of  the  Company 
on  the  said  13th  day  of  June  and  subject  to  such  and  further  pay- 
ment thereon  as  the  Board  of  Managers  shall  from  time  to  time  call 
for  by  reasonable  public  notice. 

Sect.  3.  And  be  it  further  ordained  and  enacted  by  the 
authority  aforesaid,  That  if  any  Stockholders  shall  neglect 
or  omit  to  pay  to  the  Treasurer  of  the  Company 
on  the  said  thirteenth  day  of  June  the  said  five  per  cent  on  the 
stock  so  apportioned  to  him  or  her  such  neglect  or  omission  shall 
be  deemed  and  taken  by  the  Board  of  Managers  as  satisfactory  evi- 
dence that  such  neglecting  or  omitting  party  declines  the  privilege 
of  takiug  the  stock  apportioned  to  him  or  her,  in  which  case  it, 
together  with  any  fractional  part  of  said  19220  shares  that  may  re- 
main after  the  making  of  the  apportionment  hereinbefore  directed 
may  be  sold  by  the  officers  of  the  Company  under  the  direction  of 
the  Managers,  and  the  proceeds  of  sale,  after  deducting  the  expenses 
thereof  shall  be  placed  by  the  Treasurer  to  the  credit  of  the  Com- 
pany. Provided  however  that  if  there  be  any  peculiar  circumstances 
attending  the  neglect  or  omission  and  consequent  forfeiture  of  the 
right  of  any  stockholder,  which  in  the  opinion  of  the  Board  would 
make  such  forfeiture  harsh  and  inequitable  the  Board  may  remit 
the  same,  or  direct  the  net  premium  arising  from  a  sale  of  the  stock 
to  be  paid  to  such  stockholder. 

Sect.  4.  Be  it  further  ordained  and  enacted  by  the  authority 
aforesaid,  That  if  any  person  shall  neglect  or  omit  to  pay  any  sub- 
sequent iustalineni  on  the  stock  apportioned  to  and  accepted  by 
him  or  her,  that  the  Board  of  Managers  may  by  reasonable  public 
notice  require,  the  said  Board  of  Managers  may  in  their  discretion 
declare  such  Scrip  Stock  and  all  previous  payments  thereon  for- 
feited to  the  Company,  and  sell  the  same  for  its  benefit. 

Sect.  5.  And  be  it  further  ordained  aud  enacted  by  the  authority 
aforesaid,  That  if  it  shall  hereafter  appear  to  the  Board  of  Managers 
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necessary  for  the  purpose  of  attaining  the  objects  and  fulfilling  the 
intent  of  the  act  incorporating  the  Company,  to  issue  the  remainder 
of  the  shares  of  additional  stock  hereby  authorized  to  be  created 
(namely,  2340  shares)  the  Board  of  Managers  shall  be  and  they 
hereby  are  authorized  and  empowered  to  issue  and  sell  the  same  for 
the  benefit  of  the  Company  at  not  less  however  than  the  par  price 
thereof. 


At  the  annual  meeting  of  the  Stockholders  of  the  Delaware  & 
Hudson  Canal  Company  held  on  the  28th  March  1848  the  preced- 
ing act  for  the  incroa^se  of  the  Capital  Stock  of  the  Company  was 
unanimously  passed. 

per  order  of  the  Company, 

Wm.  W.  Boardman, 

Chairman. 
M.  J.  Myers, 

Secy. 
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STOCKHOLDERS'  ORDINANCE,  NOV.  7,  1850. 

Adthobizing  Increase  op  $1,500,000  m  Capital  Stock. 

An  Act  To  authorize  and  provide  for  a  further  increase  of  the 
Capital  Stock  of  The  Delaware  and  Hudson  Canal  Company. 

Whereas,  at  a  Special  Meeting  of  the  Stockholders  of  the  Com- 
pany entitled  "  The  President,  Managers  and  Company  of  The 
Delaware  and  Hudson  Canal  Company  "  convened  by  both  public 
and  personal  notice  on  the  7th  day  of  November  A.  D.  1850  at  the 
Company's  Office  No.  31  Wall  St.  in  the  City  of  New  York,  the 
Board  of  Managers  submitted  to  them  a  Special  Report  showing 
the  necessity  of  a  further  increase  of  the  Capital  Stock  of  the  Com- 
pany and  setting  forth  certain  objects,  for  the  accomplishment  of 
which  a  yet  further  extension  of  the  Capital  may  at  a  future  period 
become  necessary. 

And  whereas,  after  full  consideration  of  the  present  condition 
<fe  prospective  extension  of  the  Company's  business,  it  is  evident 
that  its  prosperity  will  be  promoted  and  the  fulfilling  of  the  intent 
of  the  act  incorporating  the  Company  attained  by  the  adoption  of 
the  measures  recommended  in  said  Report,  therefore 

Section  Ist.  Be  it  ordained  and  enacted  by  the  President, 
Managers  aud  Co.  of  The  Del  ware  and  Hudson  Canal  Company, 
and  it  is  hereby  ordained  and  enacted  by  the  Authority  of  the  same, 
That  the  Board  of  Managers  of  tbe  Company  be,  and  they  hereby 
are  authorized  and  empowered  to  increase  the  Capital  Stock  of  this 
Company  to  the  extent  in  the  aggregate  of  Twelve  thousand  Shares 
when  and  as  such  increase  may  appear  to  the  Board  of  Managers 
necessary  and  expedient  to  attain  the  objects  aud  fulfill  the  intent 
of  the  Act  incorporating  the  Company. 

Sec.  iJD.  Be  it  further  ordained  and  enacted  by  the  authority 
aforesaid,  That  it  shall  be  the  duty  of  the  Board  of  Managers  to 
apportion  at  par  the  Twelve  thousand  additional  shares  hereby 
authorized  to  be  created  to  and  among  such  persons  as  shall  be 
stockholders  in  the  Company  on  the  first  Monday,  the  2d  day 
of  December  next,  in  the  ratio  of  One  share  of  new  stock  for  every 
Five  Shares  of  the  stock  then  held  by  each  Stockholder,  securing 
to   all    who   may  desire   it   an  equal  participation  in  this  privilege, 
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and  on  the  16th  day  of  December  to  issue  and  deliver  to  each  and 
every  of  such  Stockholders  electing  to  take  it  a  Scrip  Certificate 
of  his  right,  receipting  therein  for  the  payment  of  Fifty  per  cent 
of  the  par  price  of  the  Stock,  which  it  shall  be  the  duty  of  each 
Stockholder  electing  to  take  the  Stock  to  pay  to  the  Treasurer  of 
the  Company  on  the  said  16th  day  of  December,  and  subject  to 
which  further  payments  thereon  as  the  Board  of  Managers  shall  at 
any  time  call  for  by  reasonable  notice. 

Sec.  3d.  And  be  it  further  ordained  and  enacted  by  the 
authority  aforesaid.  That  if  any  Stockholder  shall  nej^lect  or  omit 
to  pay  to  the  Treasurer  of  the  Company  on  the  said  16th  day  of  De- 
cember the  said  Fifty  per  cent  on  the  Stock  so  apportioned  to  him 
or  to  her,  such  neglect  or  omission  shall  be  deemed  and  taken  by 
the  Board  of  Managers  as  satisfactory  and  sufiicient  evidence  that 
such  neglecting  or  omitting  party  declines  the  privilege  of 
taking  the  Stock  apportioned  to  him  or  to  her,  in  which  case  such 
Stock  as  well  as  any  fractional  part  of  said  Twelve  thousand  Shares 
that  may  remain  after  making  the  apportionment  hereinbefore  di- 
rected, may  be  sold  by  the  Officers  of  the  Company  under  the  direc- 
tion of  the  Managers  and  the  proceeds  of  sal^,  after  deducting 
the  expenses  thereof,  shall  be  placed  by  the  Treasurer  to  the  credit 
of  the  Company.  Provided,  however,  that  if  there  be  any  peculiar 
circumstances  attending  the  neglect  and  omission  and  consequent 
forfeiture  of  the  right  of  any  Stockholder,  which  in  the  opinion  of 
the  Board  would  make  such  forfeiture  harsh  and  inequitable,  the 
Board  may  remit  the  same,  or  direct  the  net  premium  arising  from 
a  sale  of  the  stock  to  be  paid  to  such  Stockholder. 

Sec.  4th.  And  be  it  further  ordained  and  enacted  by  the  autho- 
rity aforesaid.  That  if  any  person  shall  neglect  or  omit  to  pay  any 
subsequent  instalment  on  the  stock  apportioned  to  and  accepted  by 
liim  or  her,  or  which  shall  have  come  into  his  or  her  possession  by 
transfer,  that  the  Board  of  Managers  may  by  reasonable  public  notice 
require,  the  said  Board  of  Managers  may  in  their  discretion  declare 
such  Scrip  Stock  and  all  previous  payments  thereon  forfeited  to  the 
Company,  and  sell  the  same  for  its  benefit. 

Sec.  5th.  And  be  it  further  ordained  and  enacted  by  the  autho- 
rity aforesaid,  that  when,  and  at  such  time  as,  it  shall  hereafter  ap- 
pear to  the  Board  of  Managers  necessary  for  the  purpose  of  attain- 
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ing  the  objects  and  fulfilling  the  intent  of  the  Act  iucoiporating  the 
Company  to  create  a  further  addition  to  the  Capital  Stock  of  the 
Company  to  the  extent  of  Three  thousand  Shares  or  any  portion 
thereof,  the  Board  of  Managers  shall  have  Authority  and  are  hereby 
authorized  and  empowered  to  create  issue  and  sell  the  same  for  the 
benefit  of  the  Company. 

At  a  Special  Meeting  of  the  Stockholders  of  the  Delaware  and 
Hudson  Canal  Company  held  on  the  7th  day  of  November,  1850,  the 
preceding  Act  for  the  increase  of  the  Capital  Stock  of  the  Com- 
pany was  unanimously  passed. 

Stephen  Allen, 

Chr. 
Wm.  H.  Russell, 

Secty. 


no 


STOCKHOLDERS'  ORDINANCE,  APRIL  21,  1864. 

AUTHORIZING   INCREASE   OF   $2,500,000   IN   CAPITAL   STOCK. 

An  Act  to  authorize  and  provide  for  an  increase  of  the  capital 
stock  of  the  Delaware  and  Hudson  Canal  Co. 

Whereas,  at  a  meeting  of  the  stockholders  of  the  Cornpauj,  en- 
titled the  "  President,  Managers  and  Company  of  the  Delaware  and 
Hudson  Canal  Company  ",  convened  by  both  public  and  private 
notice  on  the  21st  day  of  April,  1864,  at  the  Company's  office.  No. 
29  William  Street  in  !he  City  of  New  York,  the  Managers  submitted 
to  them  a  statement  of  the  aflFairs  and  business  of  the  Company,  em- 
bracing a  view  of  the  present  cost  of  its  works  and  property  to- 
gether with  the  amounts  which  have  been  borrowed  on  the  bonds  of 
the  Company  and  retained  from  the  current  earnings  of  the  Com- 
pany's business  during  the  past  seven  years  to  provide  for  an 
increased  supply  of  coal  and  an  additional  amount  of  cash  means 
necessary  to  an  enlarged  business. 

And  whereas,  from  an  examination  of  the  statement  and  of  the 
whole  subject  thus  presented  for  consideration,  it  appears  to  the 
said  stockholders  that  an  enlargement  of  the  capital  stock  is  neces- 
sary and  proper  in  order  to  fulfil  the  intent  of  the  act  incorporating 
the  company,  therefore 

1st.  Be  it  ordained  and  enacted  by  the  President,  Managers  and 
Company  of  the  Delaware  and  Hudson  Canal  Company  and  it  is 
hereby  ordained  and  enacted  by  the  authority  of  the  same 

That  the  capital  stock  of  the  Company  be  enlarged  to  the  extent 
in  the  aggregate  of  eighty  seven  thousand  five  hundred  (87,500) 
shares,  including  the  stock  already  existing ; 

And  whereas  $1,250,000  of  the  surplus  profits  or  earnings  of  the 
Company  have  already  been  expended  in  the  construction  and 
enlargement  of  the  Company's  works  and  various  improvements 
thereof,  and  in  the  extinguishment  of  debt  in  anticipation  of  an 
increase  of  its  capital  for  these  objects,  therefore 

2nd.  Be  it  further  ordained  and  enacted  by  the  authority  afore- 
said that  it  shall  be  the  duty  of  the  Managers  of  the  Company  to 
apportion  the  stock  hereby  created  among  such  persons  as  shall  be 
stockholders  in  the  Company  on  the  twelfth  day  of  July  next,  in  the 
ratio  of   one  share  of   new  stock  to   every  six   shares  of   stojsk  then 
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held  by  each  stockholder,  and  on  or  after  the  first  day  of  August  to 
give  to  each  shareholder  a  certificate  thereof,  being  his  pro  rata 
share  of  the  above  mentioned  amount  of  profits  or  earnings  so 
expended. 

3rd.  And  be  it  further  ordained  and  enacted  by  the  authority 
aforesaid  that  when  and  at  such  times,  as  it  shall  hereafter  appear 
to  the  Board  of  Managers  necessary,  for  the  purpose  of  attaining 
the  objects  and  fulfilling  the  intent  of  said  act  incorporating  the 
Company  to  create  a  farther  addition  to  the  capital  stock  of  the  Com- 
pany to  the  extent  of  twelve  thousand  five  hundred  (12,500)  shares, 
or  auy  portion  thereof,  the  Board  of  Managers  shall  have  authority 
and  are  hereby  authorized  to  create,  issue,  sell  or  apportion  the 
same  among  the  shareholders  for  the  benefit  of  the  Company. 

At  a  meeting  of  the  stockholders  of  the  Delaware  and  Hudson 
Canal  Compauy  held  on  the  21st  day  of  April  A.  D.  1864,  the  pre- 
ceding "  act"  for  the  increase  of  the  capital  stock  of  the  Company 
was  unanimously  passed. 

By  order  of  the  Company, 

Wm.    W.    BOAliDMAN, 

Chr. 
H.  M.  Olmsted, 

Secy. 
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STOCKHOLDERS'  ORDINANCE,  MAY  12,  1868. 
Authorizing  Increase  of  $10,000,000  in  Capitai^  Stock. 

Whereas,  a  report  and  statement  of  the  affairs  and  business  of 
the  Company  have  been  submitted  by  the  Board  of  Managers  em- 
bracing a  view  of  the  present  cost  of  its  works  and  property,  and  of 
the  amount  which  has  been  retained  from  the  profits  of  its  business 
for  construction  purposes,  and  setting  forth  the  further  sum  needed 
to  pay  for  recent  purchases  of  coal  lands  and  improvements  con- 
nected therewith  and  to  provide  a  sufficient  working  capital  for  its 
enlarged  operations ; 

And  whereas,  from  an  examination  of  this  statement  and  report, 
and  of  the  whole  subject  thus  presented  for  consideration,  it  ap- 
pears that  an  enlargement  of  the  capital  stock  is  necessary  and 
proper  in  order  to  fulfill  the  intent  of  the  Act  incorporating  the 
Company,  therefore 

,  First.  Be  it  ordained  and  enacted  by  the  President,  Managers 
and  Company  of  the  Delaware  and  Hudson  Canal  Company  and  it 
is  hereby  ordained  and  enacted  by  the  authority  of  the  same,  that 
the  capital  stock  of  the  Company  be  enlarged  to  the  extent  in  the 
aggregate  of  One  hundred  and  fifty  thousand  shares  including  the 
stock  already  existing. 

Second.  And  Whereas  it  appears  that  $2,000,000  of  the  surplus 
profits  or  earnings  of  the  Company  have  already  been  expended  in 
the  construction  and  enlargement  of  the  Company's  works  and 
various  improvements  thereof,  in  anticipation  of  an  increase  of  its 
capital  for  these  objects  therefore 

Be  it  further  ordained  and  enacted  by  the  authority  aforesaid, 
that  it  shall  be  the  duty  of  the  Managers  of  the  Company  to  appor- 
tion the  said  stock  heieby  created  at  par  among  such  persons  as 
shall  be  stockholders  in  the  Company,  on  the  first  day  of  June  next, 
in  the  ratio  of  one  share  of  new  stock  to  every  two  shares  of  stock 
then  held  by  such  stockholder,  so  as  to  secure  to  all  who  may  de- 
sire it  an  equal  participation  in  this  privilege,  and  on  or  before  the 
10th  day  of  June  next  to  give  to  each  stockholder  electing  to  take 
it,  a  scrip  certificate  as  evidence  of  his  rights  receipting  thereon  for 
forty  per  cent  in  paii  payment  of  the  same,  being  his  pro  rata  share 
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of  the  above  amonDt  of  surplus  earnings  or  profits  so  expended,  as 
aforesaid,  and  also  for  a  payment  thereon  in  cash  of  twenty  per 
cent  to  be  made  to  the  Treasurer  of  the  Company  on  or  before  said 
10th  day  of  June  next,  and  subject  to  further  payments  thereon  as 
follows,  viz  : 

Ten  per  cent  on  the  10th  days  of  Jnly,  August,  September  and 
October  next  respectively,  snch  payments  averaging  the  first  day  of 
August,  from  which  time  the  stock,  so  issued  and  paid  for,  shall  be 
deemed  full  stock,  and  entitled  to  participate  in  all  dividends  there- 
after declared  and  paid  out  of  the  earnings  of  the  Company. 

And  be  it  further  ordained  and  enacted  by  the  authority  afore- 
said, that  if  any  stockholder  shall  neglect  or  omit  to  pay  to  the 
Treasurer  of  the  Company  on  or  before  the  10th  day  of  June  next 
the  said  twenty  per  cent  on  the  stock  so  apportioned  to  him  or  her, 
such  neglect  or  omission  shall  be  deemed  and  taken  by  the  Board  of 
Managers  as  satisfactory  evidence  that  such  party  declines  the 
privilege  of  taking  the  stock  a|»portioned  to  him  or  her.  in  which 
case  it  may  be  sold  by  the  officers  of  the  Company  under  the  direc- 
tion of  the  Managers,  without  notice  to  such  person  ;  and  the  pro- 
ceeds of  sale  after  deducting  the  expenses  thereof,  shall  be  placed 
b}^  the  Treasurer  to  the  credit  of  the  Company. 

And  be  it  further  ordained  and  enacted  by  the  authority  afore- 
said that  if  any  person  shall  neglect  or  omit  to  pay  the  subsequent 
instalments  on  the  stock  apportioned  to  and  accepted  by  him  or  her 
on  the  days  fixed  for  the  payment  thereof  as  aforesaid  then  without 
apy  demand  of  payment,  the  Board  of  Managers  may  in  their  discre- 
tion, declare  such  scrip  stock  and  all  previous  payments  thereon 
forfeited  to  the  Company  and  sell  the  same  for  its  benefit. 

And  be  it  further  ordained  and  enacted  by  the  authority  afore- 
said that  no  scrip  or  receipt  for  fractious  of  shares  shall  be  issued  in 
making  such  apportionment  but  the  number  of  shares  representing 
the  aggregate  of  such  fractions  shall  be  ascertained,  and  the  same 
shall  be  sold  at  public  auction  on  or  before  the  10th  day  of  October 
next,  due  public  notice  being  given  of  said  sale  and  forty  per  cent, 
of  the  net  proceeds  thereof  shall  be  paid  in  cash  to  stockholders 
entitled  to  the  same  respectively,  at  the  time  appointed  foi:  the 
delivery  of  the  certificates  of  stock  apportioned  as  hereinbefore  pro- 
vided for. 

Third.  And  Whereas  it  appears  from  the  aforesaid  report  of  the 
Board  of  Managers  that  a  further  enlargement  of   the   capital  stock 
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may  be  necessary  hereafter,  in  order  to  provide  means  for  increasing 
the  capacity  of  the  Canal  and  Bailroad  and  for  making  other  im- 
provements required  to  fulfill  the  intent  of  the  Act  incorporating 
the  Company,  therefore 

Be  it  further  ordained  and  enacted  by  the  authority  aforesaid 
that  when  and  at  such  time  as  it  shall  hereafter  appear  to  the 
Board  of  Managera  necessary  for  the  purpose  of  attaining  the  ob- 
jects and  fulfilling  the  intent  of  the  act  incorporating  the  Company 
to  create  a  further  addition  to  the  capital  stock  of  the  Company  to 
the  extent  of  fifty  thousand  shares  or  any  portion  thereof,  the 
Board  of  Managers  shall  have  authority  and  are  hereby  authorized 
to  create,  issue  and  apportion  the  same  amoug  the  shareholders 
pro  rata. 

On  motion  it  was  resolved  that  the  report  and  accompanying 
statement  be  placed  on  record  in  the  book  kept  for  that  purpose  in 
the  office  of  the  Company  and  to  be  always  open  for  the  inspection 
of  the  stockholders. 

On  motion  it  was  resolved  that  the  question  on  the  adoption  of 
the  proposed  ordinance  be  divided  and  that  a  vote  be  taken  sepa- 
rately in  respect  to  each  of  the  proposed  issues  of  fifty  thousand 
shares. 

The  vote  was  then  taken  on  the  two  first  divisions  of  the  ordi- 
nance and  afterwards  on  the  third  division,  and  both  being  carried 
by  a  very  large  majority  and  no  count  being  called  for  the  ordinance 
was  declared  adopted. 

jEREinAH  Baker, 

Secretary. 
Wm.  W.  Boardman, 

Chairman. 
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RESOLUTIONS  OF  BOARD  OF  MANAGERS,  1882,  FAVORING 
INCREASE  OF  $10,000,000  IN  CAPITAL  STOCK. 

Meeting  of  Board  of  Managers,  Mar.  29, 1882. 

'*  The  President  submitted  a  suggestion  that  the  Capital  Stock 
of  the  Company  be  increased  $10,000,000  to  he  used  only  for  re- 
tiring the  bonded  debt  of  the  Company  as  it  matures,  with  the  pro- 
vision that  the  stock  shall  be  offered  to  the  stockholders,  and  not 
be  solcl  under  any  circumstances  at  less  than  par,  and  that  the  plan 
be  submitted  to  the  stockholders  at  the  next  Annual  Meeting  and 
an  ordinance  passed  authorizing  such  increase. 

"  Upon  motion  of  Mr.  Halsted,  the  matter  was  referred  to  the 
Finance  Committee  for  a  report  thereon." 

Meeting  of  Finance  Committee,  Apr.  13, 1882. 

**  The  resolution  of  the  Board  referring  the  suggestion  of  the 
President  relating  to  an  increase  of  the  Capital  stock  for  the  pur- 
pose of  retiring  the  bonded  debt  of  the  Company,  to  the  Finance 
Committee,  was  read. 

"  After  discussion,  it  was,  on  motion  of  Mr.  Hone, 
"  Resolved — that   the   plan   proposed    by  the   President  be  ap- 
proved by  the  Committee  and  recommended  to  the  Board. 
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Meeting  of  Board  of  Managers,  May  3,  1882. 

'*  The  report  of  the  Finance  Committee,  recommending  the  plan 
of  the  President  for  the  retiring  of  a  portion  of  the  funded  debt  of 
the  Company,  was  called  up  ;  when  upon  motion  of  Mr.  Low,  the 
report  of  the  Committee  was  approved  and  adopted." 

Annual  Meeting  op  Stockholders,  May  9,  1882. 

"The  following  resolution  offered  by  Mr.  R.  S.  Grant  and  sec- 
onded by  Mr.  Le  Grand  B.  Cannon  was  adopted. 

"  Whereas,  it  is  believed  that  the  interest  of  the  stockholders 
would  bo  subserved  by  the  retirement  of  a  portion  of  the  Funded 
Debt  of  the  Company  and  the  substitution  of  stock  therefor, 
thereby  bringing  the  stock  nearer  the  property. 

''  It   Is   Therefore   Resolved — that   the   Managers   be   and  are 
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hereby  requested  to  examine  into  the  expediency  of  presenting  a 
plan  to  the  stockholders  for  the  retiring  of  the  Bonds  of  1884  and 
1891  by  the  issuance  of  stock  to  the  stockholders  to  an  amount 
equal  to  the  Bonds  retired — provided,  however,  that  under  no  cir- 
cumstances shall  stock  be  issued  for  any  other  purpose  than  the 
payment  of  said  Bonds  as  they  mature,  nor  shall  said  stock  be  sold 
for  less  than  par. 

"  Resolved — that  if  the  Managers  approve  of  the  policy  hereby 
indicated,  that  they  be  requested  to  call  a  meeting  of  the  stock- 
holders for  the  purpose  of  obtaining  the  power  necessary  to  such 
increase  of  Capital  Stock." 

Meeting  op  Executive  Committee,  Dec.  5, 1882. 

"  Resolved — that  the  Executive  Committee  recommend  to  the 
Board  an  early  consideration  of  the  resolution  passed  at  the  last 
annual  meeting  of  the  stockholders,  relative  to  the  payment  of  the 
Bonds  of  this  Company,  maturing  in  1884  and  1891,  and  an  increase 
of  the  Capital  Stock  of  the  Company." 

Meeting  of  Board  of  Managers,  Dec.  20, 1882. 

*'  The  resolution  of  the  Executive  Committee  in  regard  to  an  in- 
crease of  stock  for  the  retiring  of  the  Bonds  of  1884  and  1891  was 
on  motion  referred  to  the  Finance  Committee  with  instructions  to 
formulate  a  plan  aud  submit  the  same  to  the  Board." 
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NOTICE  TO  STOCKHOLDERS  OF  ANNUAL  MEETING  OF 

MAY  8,  1883. 

Delaware  and  Hudson  Canal  Company. 

New  Tobk,  April  16th,  1883. 

The  Annual  Meetiug  of  the  Stockholders  of  the  Delaware  and 
Hudson  Canal  Company  will  be  held  at  the  ofdce  of  the  Company, 
corner  Cortlandt  and  Church  Streets,  New  York  City,  on  Tuesday, 
the  8th  day  of  May  next,  for  the  election  of  Managers  and  other 
business. 

A  proposition,  made  at  the  last  Annual  Meeting  of  the  Stock- 
holders, and  since  approved  by  the  Managers,  for  an  increase  of  the 
Capital  Stock  to  Thirty  millions  of  dollars,  will  be  submitted  and 
voted  upon  ;  the  proceeds  of  such  increase  to  be  used  only  in  retir- 
ing the  bonds  of  1884,  1887  and  18*)1  as  they  mature. 

The  increase,  if  authorized,  will  be  offered  to  the  Stockholders 
of  record  at  the  date  of  each  issue,  pro  rata,  at  par. 

Three  million  five  hundred  thousand  dollars  to  be  issued  in 
June,  1883,  payable  in  instalments  between  June  15th,  1883,  and 
June  15th,  1884,  upon  which  interest  will  be  allowed  ;  One  million 
dollars  in  1887  ;  and  Five  million  five  hundred  thousand  dollars  in 
1891. 

The  polls  will  be  opened  at  12  o'clock  noon,  and  closed  at  2 
o'clock  P.  M. 

It  is  requested  that  those  unable  to  attend  will  forward  their 
proxies. 

Please  date  proxy  and  have  your  signature  witnessed  before 
returning  it. 

Respectfully, 

TuoMAs  Dickson, 

President. 
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OPINION  OF  BEISTOW,  PEET  AND  OPDYKE  ON  INCREASE 

OF  STOCK  OF  1883. 

New  York,  May  1 ,  1883. 
Mr.  Thomas  Dickson, 

President  of  the  Delaware  and  Hudson  Canal  Company  : 

Sir  : — We  kave  considered  the  questions  submitted  to  us  touch- 
ing the  power  of  youv  company  to  increase  its  present  capital  stock, 
for  the  purpose  of  raising  money  to  take  up  and  retire  certain  bonds 
of  the  company  now  about  to  mature,  which  were  issued  at  various 
times  heretofore  in  the  course  of  the  general  business  of  the  com- 
pany ;  and,  touching  the  limitations  of  such  power,  if  any. 

In  the  consideration  of  the  question,  we  Lave  carefully  examined 
the  original  charter  of  the  company,  the  various  acts  amendatory 
thereof,  aud  such  general  laws  of  the  State  of  New  York  as  seem  to 
have  any  relation  thereto.  The  original  charter  of  the  company  is 
to  be  found  in  an  act  of  the  State  of  New  York,  passed  April  23, 
1823.     The  preamble  of  the  act  recites  us  follows  : 

"  Whereas,  It  is  desirable  that  a  channel  should  be  opened 
"  through  which  the  city  of  New  York  and  other  parts  of  this  State 
"  may  receive  a  supply  of  stone  coal  which  is  found  in  the  interior 
"  of  the  State  of  Pennsylvania.     *     *     *     And 

**  Whereas,  It  is  represented  that  a  water  communication  can  be 
"  formed  between  the  rivers  Delaware  aud  Hudson  *  *  *  so 
**  that  a  supply  of  this  coal  mav  be  had  from  the  source  aforesaid  ; 
"  and  a  number  of  the  citizens  of  this  State  have  petitioned  the 
"  legislature  to  incorporate  a  company  for  the  purpose  of  making 
"  such  communication  between  the  said  rivers." 

Section  1  of  the  act  then  proceeds  to  enact  :  *'  That  for  the  pur- 
"  pose  of  cutting  a  canal  aud  makiug  complete  slack-water  naviga- 
"  tion  between  the  Rivers  Delaware  and  Hudson,  it  shall  be  lawful 
"  to  open  books  for  receiving  subscriptions  to  the  amount  of  five 
"  hundred  thousand  dollars,  in  shares  of  one  hundred  dollars  eacli 
"  share,  under  the  management  and  supeiintendence  "  of  certain 
persons  therein  named. 

Sec.  2  enacts  "  That  whenever  two  thousand  shares  shall  have 
"  been  subscribed  as  aforesaid,  the  persons  so  subscribing,  and  those 
"  who  may  thereafter  subscribe  to  the  stock  of  the  company  hereby 
"  incorporated,  shall  be,  and  they  are  hereby,  made  and  constituted 
"  a  body  politic  and  corporate,  by  the  name,  style  and  title  of  *  The 
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"  President,  Managers  and  Company  of  the  Delaware  aud  Hudson 
"  Canal  Company/  and  by  that  name  shall  be  capable  of  perpetual 
"  succession." 

In  addition  to  the  powers  usually  conferred  upon  corporations, 
the  section  farther  provides  that  the  company  **  shall  be  capable  of 
"  taking  aud  holding  their  capital  stock  and  tbe  increase  and  profits 
"  thereof,  and  of  enlarging  the  same  from  time  to  time  by  new  sub- 
''  scriptious,  in  such  manner  an  d  form  as  they  shall  think  proper, 
"  under  the  same  rules,  regulations  and  penalties,  however,  as  are 
"or  mny  be  imposed  on  the  original  subscribers,  if  such  enlarge- 
"  ment  shall  be  found  necessary  to  fulfill  the  intention  of  this  Act.*' 

The  section  further  confers  upon  the  company  power  to  pur- 
chase, take  and  hold  "  all  such  lands,  tenements,  hereditaments,  and 
"  estate,  real  and  personal,  as  shall  be  necessary  to  them  in  the 
"  prosecution  of  their  works,"  and  provides  generally  that  the  com- 
pany shall  have  "  the  power  to  do  and  execute  all  and  singular  the 
''  acts,  matters  and  things  which  to  the  said  corporation  it  may  ap- 
"  pertain  to  do  under  the  regulations,  restrictions,  limitations  and 
"  provisions  herein  prescribed  and  declared." 

Sec.  8  authorizes  the  corporation  to  make  and  maintain  a  canal 
from  the  Delaware  to  the  Hudson,  with  tow-paths,  locks,  and  aque- 
ducts, culverts,  dams,  waste-weirs,  toll-houses,  artificial  harbors, 
side-cuts  or  lateral  canals,  and  feeders  from  said  rivers  or  from  other 
streams,  etc.,  etc. 

Sec.  9  gives  the  corporation  power  to  acquire  by  purchase 
and  to  hold  any  and  all  lands  that  may  be  necessary  for  con- 
structing, maintaining  and  repairing  said  canal  and  the  works 
connected  therewith,  to  receive  donations  of  land  to  aid  in  the  ob- 
jects of  said  corporation,  and  to  sell  any  lands  acquired  in  either 
way  whenever  it  shall  become  unnecessary  to  retain  them,  to  sell 
and  lease  any  and  all  surplus  water  of  said  canal  under  such  terms 
and  for  such  purposes  as  they  shall  deem  expedient,  also  to  acquire 
title  to  land  and  water  streams  by  condemnation. 

Sec.  12  gives  the  corporation  power  to  take  tolls. 

Sec.  19  gives  the  corporation  ex23licit  authority  to  increase  the 
capital  stock,  if,  when  the  amount  thereof  shall  be  nearly  expended, 
it  shall  be  found  that  the  capital  stock  will  be  insufficient  to  com- 
plete said  navigation  and  effect  the  objects  designed  by  the  act,  ac- 
cording to  the  true  intent  and  meaning  thereof. 

Sec.  21  confers  upon  the  corporation  power  to  purchase  any 
lands  containing  stone  coal  at  or  near  the  head  waters  of  the  Lack- 
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awaxen  River,  to  apply  aay  part  of  its  capital  to  the  payment  of 
such  purchase,  and  also  to  the  improvement  of  said  river,  and  to 
employ  so  much  capital  as  they  may  deem  expedient  in  the  business 
of  transporting  to  market  coal  purchased  as  aforesaid. 

These  are  the  principal  and  most  important  provisions  of  the 
act  relating  to  the  powers  of  the  company  generally,  and  especially 
to  its  power  to  enlarge  and  use  its  capital  stock. 

From  this  summary  of  the  act,  it  is  apparent  that  the  intention 
of  the  legislature  was  to  incorporate  a  company  for  the  purpose  of 
conducting  and  maintaining  a  canal  and  of  acquiring  and  owning 
coal  lands,  mining  coal,  transporting  the  same  to  market  and  selling 
it ;  with  further  express  powers  to  improve  a  river,  to  own  such 
real  and  personal  property  as  may  be  necessary  to  the  prosecution 
of  its  works,  to  sell  the  same  when  it  may  think  proper,  to  take 
tolls,  to  sell  or  lease  its  surplus  water,  to  employ  so  much  capital  as 
it  may  think  expedient  in  payment  for  coal  lands  and  in  the  busi- 
ness of  transporting  coal  to  market,  and  generally  to  do  such  things 
as  appertain  to  a  corporation  possessing  the  foregoing  general  and 
specific  powers. 

To  enable  the  company  to  carry  these  powers  into  execution, 
the  act  authorizes  the  creation  of  capital  stock,  to  be  divided  into 
shares  of  one  hundred  dollars  each,  and  fixes  the  original  amount  of 
such  stock  at  five  hundred  thousand  dollars ;  but  in  express  terms 
gives  to  the  company  power  to  enlarge  the  same  from  time  to  time 
by  taking  new  subscriptions,  in  such  manner  and  form  as  they  shall 
think  proper,  if  such  enlargement  shall  be  found  necessary  to  fulfill 
the  intention  of  the  act.  The  company  itself  was  thus  made  the 
judge  of  the  necessity  of  enlarging  the  amount  of  its  capital  stock 
from  time  to  time  as  well  as  of  the  amount  of  each  increase — the 
only  limitation  upon  its  power  in  this  respect  being,  that  the  en- 
largement must  be  for  the  purpose  of  fulfilling  the  intention  of  the 
act.  What  this  intention  svas,  is  not  only  clearly  set  forth  in  the 
preamble,  but  is  unmistakably  shown  by  the  language  of  the  vari- 
ous sections  of  the  acts  already  referred  to.  Manifestly  it  was  to 
provide  means  for  supplying  the  people  of  the  City  of  New  York, 
and  of  the  State  generally,  with  the  stone  coal  from  Pennsylvania,  to 
meet  the  demands  of  a  rapidly  increasing  population  and  of  the 
growing  development  of  the  business  of  manufacture  generally. 

First.  Is  there  anything  in  the  act,  the  effect  of  which  is  to  im- 
pose a  limitation  on  the  power  of  the  company  to  enlarge  its  capital 
stock  conferred  by  the  second  section  ? 
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It  may  be  admitted  that  if  section  19  of  the  act  stood  alone,  it 
would  be  construed  as  conferring  only  a  limited  power  to  increase 
the  capital  stock,  that  is  to  say  :  power  to  do  so  at  a  particular 
time  and  in  a  particular  emergency.  But  while  this  is  true,  we  are 
aware  of  no  rule  of  interpretation  which  requires  the  section  to  be 
so  construed  as  to  destroy  or  impair  the  broad  and  general  power 
conferred  by  section  2,  to  increase  the  capital  stock  from  time  to 
time  at  the  discretion  of  the  company. 

It  is  to  be  observed  that  the  power  conferred  by  section  19,  in 
respect  to  the  capital  stock,  is  to  "  increase  the  number  of  shares  " 
of  the  capital  stock  upon  the  ascertainment  of  a  certain  definite 
condition  of  the  affairs  of  the  company.  The  j)ower  thus  granted  is 
not  to  be  exercised  from  time  to  time,  but,  from  its  very  nature 
would  be  exhausted  by  a  single  exercise  of  it ;  whereas  the 
power  to  enlarge  the  capital  stock,  granted  by  section  2,  is 
to  be  exercised  from  **  time  to  time,"  whenever  and  as  often 
as  it  shall  be  found  necessary  to  fulfill  the  intention  of 
the  act,  which,  as  we  have  seen,  was  to  enable  the  company  to  con- 
struct and  maintain  its  canal,  to  own  coal  lands,  to  mine  coal,  trans- 
port the  same  to  market  and  sell  it,  without  limitation  as  to  time. 
The  two  sections,  being  parts  of  the  same  act,  must  be  taken  to- 
gether, and  a  fundamental  rule  of  construction  requires  that  they 
shall  be  so  read  as  to  give  effect,  if  possible,  to  both,  and  to  all  the 
language  of  each.  There  is  no  conflict  between  the  two,  nor  is  the 
latter  section  at  all  inconsistent  with  the  first.  The  latter  is  merely 
auxiliary  and  affirmative,  so  far  as  it  goes,  of  the  power  granted  by 
the  former.  It  contains  no  language  of  negation,  denial,  or  excep- 
tion, but  is  itself  an  affirmative  grant  of  power.  Certainly  it  does 
not  in  express  terms  limit  or  qualify  the  greater  power  conferred  by 
the  second  section,  nor  does  its  language  by  necessary  implication 
lead  to  such  a  result.  If  section  19  were  part  of  a  subsequent  act, 
and  the  legislature  had  full  power  to  repeal  or  modify  the  provis- 
ions of  the  first,  such  subsequent  act  could  not  be  held  to  amount 
to  an  amendment  or  repeal  of  the  first  grant  of  power.  It  is  a  set- 
tled rule  of  construction  that  when  an  affirmative  statute  contains 
no  expression  of  a  purpose  to  repeal  a  prior  law  it  does  not  repeal 
it,  unless  the  two  acts  are  in  irreconcilable  conflict,  or  unless  the 
later  statute  covers  the  whole  ground  occupied  by  the  earlier  and  is 
clearly  intended  as  a  substitute  for  it. 

Red  Rock  vs.  Henry,  106  U.  S.,  601. 
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It  is  clear,  therefore,  that  uuder  the  Act  of  1823  the  corporation 
thereby  created  had  conferred  upon  it  all  the  general  power  to 
enlarge  its  capital  stock  mentioned  in  section  2  of  that  act,  as  well 
as  the  particular  power  named  in  section  19,  and  that  such  general 
power  to  enlarge  or  increase  its  capital  stock  may  be  exercised  by 
the  company  at  any  time  and  from  time  to  time,  whenever  the  com- 
pany shall  find  it  necessary  to  fulfill  the  intention  of  the  act,  that 
is  to  say,  to  carry  on  successfully  the  business  which  the  act 
authorizes  it  to  do.  Nor  is  the  word  "necessary,"  as  here  used  in 
the  statute,  to  be  construed  with  great  logical  strictness.  In  the 
well-known  case  of  Curtis  and  others  against  Leavitt,  decided  by 
the  Court  of  Appeals  of  this  State  in  1857,  Judge  Comstock,  speak- 
ing for  the  court,  said  : 

"The  word  'necessity '  is  a  word  of  flexible  meaning.  There 
"  may  be  an  absolute  necessity,  a  great  necessity,  and  a  small 
"  necessity  ;  and  between  these  degrees  there  may  be  others  de- 
"  pending  on  the  ever  varying  exigencies  of  human  aflFairs.  It  is 
"  plain  that  corporations,  in  executing  their  express  powers,  are 
"  not  confined  to  means  of  such  indispensable^  necessity  that  with- 
"  out  them  there  could  be  no  execution  at  all." 
15  N.  Y.,  64. 

Even  as  to  the  incidental  or  implied  powers  of  a  coropration, 
the  company  itself  must  be  the  judge  of  the  necessity  in  the  first 
instance,  and,  if  its  action  is  reasonably  consistent  with  the  general 
purpose  of  the  legislature  in  granting  the  power,  the  courts  will 
not  inquire  into  the  degree  of  necessity  for  doing  it  at  the  time  and 
in  the  manner  of  its  exercise.  In  view  of  the  language  of  the  two 
sections,  and  of  the  rules  thus  laid  down  for  the  construction  of 
statutes,  it  seems  clear  that  the  broad  general  power  conferred  by 
the  second  section  touching  the  enlargement  of  the  capital  stock  is 
in  no  way  limited  or  restricted  by  the  language  of  section  19. 

Second.  Have  the  powers  of  the  company,  in  respect  to  increas- 
ing or  enlarging  its  capital  stock,  been  qualified  or  diminished  by 
sequent  legislation  ? 

In  the  consideration  of  this  question,  it  is  proper  and  may  be- 
come important  to  bear  in  mind  the  limitation  on  the  power  of  the 
legislature  to  repeal  or  modify  acts  of  incorporation.  The  Con- 
stitution of  the  United  States,  Article   1,  Section    10,  provides  that 


Opinion  on  1885  Increase,  123 

"  No   State   shall   pass     *     *     *     any  law  impairing  the  obligation 
of  contracts." 

Grants  of  franchises  from  the  State,  if  uo  power  of  repeal  or 
modification  is  reserved,  are.  protected  by  this  clause  of  the  Con- 
stitution during  the  continuance  of  such  grants.  This  was  de- 
cided in  the  Supreme  Court  of  the  United  States  as  lonp;  ago  as 
1819,  in  the  celebrated  case  of  Dartmouth  College  against  Wood- 
ward, and  has  been  consistently  adhered  to  and  enforced  by  that 
court  in  a  long  line  of  adjudged  cases.  It  is  now  a  settled 
principle,  and  is  accepted  by  aU  courts,  State  as  well  as 
national.  A  distinguished  modern  writer  on  the  law  of  con- 
tracts, referring  to  the  inviolability  of  franchises  and  charter 
privileges,  says  :  "  No  matter  how  great  may  be  the  change  of 
"  surrounding  circumstances,  or  how  injurious  the  privileges  may 
**  become  to  the  community  as  a  whole,  they  will  continue  to 
"  exist  if  so  protected,"  that  is,  if  the  State  has  not  reserved  the 
power  to  repeal  or  modify. 

No  such  power  is  reserved  in  the  Act  of  1823,  nor  did  the 
constitution  or  any  general  law  of  the  State  of  New  York  contain 
any  such  reservation  of  power  at  that  time. 

It  follows  that  the  charter  of  the  company,  with  all  the 
franchises,  privileges  and  powers  therein  conferred,  was  granted 
by  the  State  and  accepted  by  the  company  absolutely  and  without 
reservation  of  power  to  repeal  or  modify. 

The  first  attempt  by  the  State  of  New- York  to  reserve  the 
power  of  alteration  and  repeal  of  charter  privileges  by  general 
law,  is  to  be  found  in  Part  I.  of  the  Revised  Statutes,  passed 
December  4,  1827,  1  R.  S.,  p.  600,  section  8,  which  is  as  follows  : 

"  The  charter  of  every  corporation  that  shall  hereafter  be 
"  granted  by  the  legislature  shall  be  subject  to  alteration, 
"  suspension  and  repeal,  in  the  discretion  of  the  legislature." 

By  this  act  the  legislature  recognized  and  acquiesced  in  the 
principle  laid  down  by  the  U.  S.  Supreme  Court  in  the  Dartmouth 
College  case,  and  expressly  contines  the  reservation  of  the 
power  to  alter  and  repeal  to  such  charters  as  might  be  thereafter 
granted.  So  that  the  act  can  have  no  possible  eflfect  on  a  charter 
granted  in  1823. 

Article  VIII.,  section  1,  of  the  State  Constitution  of  1846, 
provides  that  "  Corporations  may  be  formed  under  general  laws, 
"  but  shall  not  be  created  by  special  acts,  except  for  municipal 
"  purposes,  and  in  cases  where  in  the  judgment  of  the  legislature 
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"  the  objects  of  the  corporation  can  not  be  attained  under  general 
''  laws.  All  general  laws  and  special  acts  passed  pursuant  to  this 
"  section  may  be  altered  from  time  to  time  or  repealed." 

Here  again  is  a  distinct  recognition  of  the  inviolability  of 
charters  granted  without  reservation  of  power  to  repeal  or  modify, 
for  this  section  of  the  constitution  carefully  limits  the  reservation 
to  acts  passed  pui*suant  thereto.  Th^se  provisions  of  the  statutes 
and  the  constitution  do  not  even  attempt  to  bring  charters 
previously  granted  within  their  operation  ;  and  it  is  clear  that  the 
charter  of  your  company  passed  in  1823  is  not  affected  by  either. 
It  follows,  therefore,  that  the  State  has  no  greater  power  over  the 
charter  of  1823  than  it  had  when  the  company  was  first  organized 
under  it.  The  power  given  by  the  Act  of  1823  to  enlarge  the 
capital  stock  is  a  substantial  and  valuable  part  of  the  franchise 
of  the  corporation.  As  such,  it  is  within  the  principle  of 
inviolability  secured  by  the  Constitution  of  the  United  States. 

For  this  reason  the  legislature  of  the  State  does  not  now 
possess,  nor  has  it  had  at  any  time  since  1823,  power  to  repeal  or 
modify  this  part  of  the  company's  franchises  without  the  consent 
of  the  compan}'.  It  is  to  be  observed  that  the  grant  of  the 
franchises  and  privileges  by  the  State,  and  the  acceptance  thereof 
by  the  company,  constitute  a  contract  between  the  State  and  the 
company  within  the  meaning  of  the  provisions  of  the  United 
States  Constitution  above  quoted. 

It  is  precisely  because  such  charters  are  contracts  that  the 
courts  have  held  they  cannot  be  impaired  or  modified  by  the 
State.  Of  course,  this  is  not  inconsistent  with  the  right  nnd 
power  of  the  parties  themselves  to  cancel  or  modify  by  concurrent 
action  any  contract  or  agreement  into  which  they  have  entered. 
But  an  alteration  or  change  of  the  contract  in  certain  particulars, 
made  by  the  concurrence  of  the  contracting  parties,  does  not 
affect  the  inviolability  of  the  contract  in  other  particulars,  nor 
would  such  an  alteration,  proposed  by  the  State  and  accepted  by 
the  corporation,  authorize  the  State  by  its  own  action  to  make 
further  modification,  unless  the  power  to  do  so  was  made  a 
condition  upon  which  the  company  might  accept  the  proposed 
alteration. 

In  the  light  of  this  provision  of  the  United  States  Constitution 
and  of  the  decisions  thereunder,  we  now  proceed  to  ascertain 
whether  there  is  anything  in  the  legislation  of  the  State  since 
1823   which   can   properly   be   considered  as  a  curtailment  of  the 
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power  of  the  coi^poration  to  enlarge  its  capital  stock  from  time 
to  time. 

The  first  act  of  the  legislature  amendatory  to  the  Act  oi  1823 
is  the  one  passed  April  7,  1824,  the  first  section  of  which  enacts  : 
"  That  for  the  purpose  of  effecting  the  objects  contemplated  by  the 
"  act  to  which  this  is  amendatory,  the  subscription  of  five  hundred 
"  thousand  dollars  authorized  by  the  first  section  thereof,  shall  be 
**  and  the  same  is  hereby  enlarged  to  the  sum  of  fifteen  hundred 
^'  thousand  dollars,  anything  in  said  act  to  the  contrary  notwith- 
*'  standing." 

Inasmuch  as  it  was  perfectly  competent  for  the  company,  under 
the  second  section  of  the  first  act,  to  enlarge  its  capital  stock  from 
time  to  time,  it  is  not  easy  to  perceive  what  was  the  precise  pur- 
pose of  this  section  of  the  second  aat,  unless  it  was  to  authorize 
the  company  to  extend  its  canal  from  the  Hudson  to  the  Lacka- 
waxen,  instead  of  to  the  Delaware,  as  prescribed  in  the  first  act. 
But,  whatever  its  purpose  may  have  been,  it  is  clear  that  it  did  not 
have  the  effect,  and  was  not  intended  to  restrict  or  limit  the  power 
granted  by  the  second  section  of  the  first  act. 

It  is  first  to  be  observed  that  the  net  of  1824  in  terms  refers  to  the 
subscription  of  five  hundred  thousand  dollars,  authorized  by  the 
first  section  of  the  act  of  1823,  and,  so  far  as  relates  to  capital 
stock,  attempts  to  do  no  more  than  to  enlarge  the  amount  of  the 
original  subscription  to  fifteen  hundred  thousand  dollars.  It  does 
not  refer  at  all  to  the  provisions  of  the  second  section  of  the  act 
of  1823. 

Secondly,  this  Litter  net  cannot  have  the  effect  of  limiting  or 
restricting  the  power  granted  by  the  second  section  of  the  first  act, 
for  the  further  reason  that  it  contains  no  words  of  negation  or 
denial,  but  in  terms  confers  power  aflBrmatively,  and  does  not  pur- 
port to  cover  the  whole  ground  of  the  same  subject,  as  laid  down  in 
the  first  act.  By  the  rules  of  construction  hereinbefore  stated,  the 
section  cannot,  therefore,  be  held  to  repeal  or  modify  the  general 
powers  granted  in  the  act  of  1823,  further  than  to  authorize  an  in- 
crease of  the  amount  of  original  subscriptions. 

But  thirdly,  there  is  another  and  conclusive  reason  why  the 
section  cannot  have  such  effect.  The  preamble  of  the  act  of  1824, 
in  express  terms  recognizes  the  existing  right  of  the  corporation  to 
use  "any  capital"  that  maybe  necessary  to  effect  the  objects 
contemplated  by  that  act.  The  language  of  the  preamble  is  as 
follows : 
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"  WhereaSy  By  the  act  to  which  this  is  amendatory,  the  corpora- 
"  tiou  thereby  created  is  authorized  to  use  any  capital  that  may  be 
"  necessai'y  to  effect  the  objects  contemplated  by  the  act ;  but  the 
"  amount  of  the  original  subscription  is  limited  to  five  hundred 
"  thousand  doHars ; 

"  And  wherenSy  It  appears  from  an  actual  survey  and  examiua- 
"  tiou  of  the  route,  that  it  will  require  a  larger  sum  to  make  a  canal 
'*  or  slack-water  navigation  from  the  Hudson  to  the  head  waters  of 
**  the  Lackawaxen  ; 

"  Therefore,  Be  it  enacted,"  etc.,  etc. 

This  is  a  distinct  aflSimnnce  of  the  power  of  the  company,  under 
the  first  act,  to  increase  its  capital  stock  to  such  amount  as  might 
be  found  necessary  to  effect  the  objects  of  that  act.  Neither  in  the 
title,  in  the  preamble,  nor  in  either  of  the  two  sections  of  the  act, 
are  there  any  words  indicative  of  a  purpose  to  restrict  or  limit 
such  powers.  On  the  contrary,  the  language  used  is  a  clear  legis- 
lative construction  of  the  Act  of  1823,  in  accordance  with  what  we 
have  already  claimed  to  be  its  true  meaning. 

The  next  act  in  order  of  time  is  that  of  November  19,  1824,  and 
is  entitled  "  An  Act  to  further  amend  the  act  passed  April  23, 
1823,"  but,  as  it  relates  solely  to  banking  powers  conferred  upon  the 
corporation,  it  need  not  now  be  discussed  further  than  to  observe 
that  the  first  section  of  the  act  authorizes  the  company  to  employ 
five  hundred  thousand  dollars  of  its  capital  stock  in  the  business  of 
banking ;  thus  again  recognizing  the  right  of  the  company  to  in- 
crease its  capital  stock  beyond  the  sum  of  fifteen  hundred  thousand 
dollars  named  in  the  Act  of  April  7,  1824,  as  the  amount  that  would 
be  required  to  make  a  canal  or  slack- water  navigation  from  the 
Hudson  to  the  head  waters  of  the  Lackawaxen.  It  is  also  to  be  re- 
marked that  the  last  section  of  the  act  in  question  reserves  power 
to  the  legislature  "  to  alter,  modify,  or  repeal  this  act;"  but  there 
is  no  suggestion  of  any  right  to  repeal  or  modify  the  original  act  or 
the  amendment  of  April  7,  1824,  or  of  any  amendment  that  might 
thereafter  be  passed. 

The  next  amendment  of  the  Act  of  1823  was  passed  April  20, 
1825.  This  act  authorizes  the  company  to  contract  with  a  person 
therein  named,  or  with  any  other  person,  for  the  improvement  of  the 
navigation  of  the  Lackawaxen  River,  according  to  the  provisions  of 
a  certain  act  of  the  legislature  of  Pennsylvania,  whereby  a  sufiicient 
supply  of  coal  for  the  use  and  benefit  of  the  company  might  be  ob- 
tained, and  further  provides  that  it  "  may  employ  such  part   of  the 
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"  capital  of  said  corporation  as  may  be  necessary,  to  carry  into  effect 
"  any  such  contract  or  agreement  on  the  part  of  the  saiJ  corpora- 
**  tion,  or  as  may  be  necessary  for  the  transportation  to  market  of 
"  the  coal  which  under  any  such  contract  or  agreement  may  be  ob- 
"  tained." 

Here  again  is  a  plain  recognition  and  afiSrmance  of  the  power  to 
increase  the  company's  capital  stock,  for  the  authority  to  employ 
such  part  of  its  capital  as  may  be  necessary  for  the  two  purposes, 
the  cost  of  each  being  unlimited  and  undefined,  necessarily  implies 
the  right  to  enlarge  its  capital  to  such  extent  as  might  be  found 
requisite. 

In  the  veiy  nature  of  things,  the  cost  of  transporting  coal  to 
market  at  the  city  of  New  York,  and  at  such  other  points  within 
the  State  as  might  be  accessible,  was  not  then  susceptible  of  definite 
ascertainment  or  limitation. 

The  cost  of  mining  the  coal,  of  handling  it  when  mined,  of  ves- 
sels for  transporting  it,  of  docks,  piers,  wharves,  and  depot  grounds 
in  and  near  the  great  cities,  etc.,  etc.,  could  not  be  ascertained  in 
advance.  Besides,  it  was  probably  forseen  that  the  business  would 
increase  and  expand  from  time  to  time,  and  therefore  it  was  imprac- 
ticable to  fix  in  advance,  even  approximately,  the  amount  of  capital 
that  would  be  necessary  to  carry  it  on  properly  and  successfully. 
Hence,  the  legislature  saw  fit  to  fix  only  the  amount  of  original 
subscriptions  and  give  the  company  power  to  increase  its  capital 
from  time  to  time. 

The  several  acts  of  March  10,  1827,  May  2,  1829,  February  12, 
1830,  and  April  17,  1830,  relate  to  a  loan  by  the  State  of  New  York 
to  the  company,  and  to  the  transfer  and  payment  thereof,  and 
nothing  contained  in  either  of  them  throws  any  light  upon  the  ques- 
tion now  under  consideration. 

On  April  17,  1862,  the  legislature  passed  an  act-  conferring  upon 
the  company  power  to  construct  and  maintain  certain  lines  of  tele- 
graph, under  certain  restrictions  therein  stated,  but  neither  by 
express  language  nor  by  implication  does  this  act  in  any  way 
qualify  the  powers  or  privileges  of  the  act  in  respect  to  its  capital 
stock. 

The  next  amendment  of  the  company's  charter  was  passed  March 
25,  1863.  Its  sole  purpose  and  effect  were  to  authorize  the  com- 
pany to  prescribe  the  days  of  publication  of  its  half-yearly  dividend, 
in  lieu  of  the  first  Monday  of  June  and  December,  as  fixed  by  sec- 
tion 20  of  the  Act  of  1823. 


128  Opinion  on  1883  Increase, 

This  was  obviously  intended  to  remove  a  restriction  imposed 
upon  the  company  by  the  original  charter,  as  to  the  time  of  publica- 
tion of  its  dividends,  and,  doubtless,  like  all  other  amendments  of 
the  first  act,  was  passed  at  the  instance  of  the  company,  for  its  con- 
venience. 

There  seems  to  have  been  no  farther  attempt  by  the  legislature 
of  the  State  to  amend  the  charter  of  the  company,  until  the  act  of 
May  9,  1867,  the  title  of  which  declares  it  to  be  an  act  to  amend  the 
act  of  April  23,  1823.  It  consists  of  two  sections,  the  first  of  which, 
in  terms,  purports  to  confer  upon  the  company  additional  power. 
Its  language  is  as  follows,  namely  : 

"  In  addition  to  the  powers  conferred  upon  said  canal  company  by 
"  an  act  entitled,  etc,  parsed  April  23,  1823,  and  the  several  acts 
**  amendatory  thereof,  for  the  purpose  of  opening  and  of  mining  «nd 
"  bringing  to  market  a  supply  of  stone  coal,  which  is  found  in  the 
**  interior  of  the  State  of  Pennsylvania,  it  shall  be  lawful  for  the 
*'  said  canal  comi)any,  for  the  purpose  of  increasing  said  supply  of 
*'  coal,  to  construct,  own,  and  maintain  railroads  within  this  State, 
**  to  contract  with  any  railroad  corporation,  now  existing  or  here- 
"  after  to  be  created,  for  the  use  of  its  road  for  the  transportation 
"  of  coal,  to  lease  the  railroad  or  any  parts  thereof  of  any  incorpor- 
"  ated  company,  now  or  hereafter  to  be  created,  upon  which  said 
"  canal  company  may  desire  to  transport  coal,  and  also  to  subscribe 
•'  for  and  take  stock  or  bonds  of  and  in  any  railroad  company 
**  which  they  may  lease  or  with  which  they  may  contract,  now 
**  existing  or  hereafter  to  be  incorporated,  subject  to  the  same 
"  rights,  restrictionis,  and  liabilities  as  other  stockholders  or  bond- 
**  holders." 

The  reference  in  this  section  to  the  general  powers  conferred 
upon  the  company  by  the  Act  of  1823,  and  the  amendments 
thereof,  is  a  distinct  recognition  and  affirmance  of  such  powers. 
The  section  shows,  furthermore,  that  the  legislature  kept  steadily 
in  view  the  purpose  and  intention  of  the  original  act  of  incorpora- 
tion, and  that  the  policy  of  the  State  was  to  foster  and  encourage 
such  purpose,  by  giving  to  the  company  additional  power  and  in- 
creased facilities  for  carrying  such  power  into  successful  execution, 
according  to  the  constantly  growing  demand  for  coal  arising  from 
increased  population  and  expansion  of  business.  The  section  con- 
tains no  words  of  limitation  or  denial,  and  it  carefully  preserves 
both  the  ancient  name  of  the  corporation  and  all  the  powers  granted 
to  it  by  former  acts.    It  would  be  a  strange,  not  to  say  absurd,  con» 
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elusion  to  bold  that  an  act  which  in  terms  confers  powers  "  in  ad- 
dition "  to  those  alread}'  granted,  and  that,  too,  expressly  for  the 
same  purpose  declared  in  the  first  act,  is  a  limitation  upon  existing 
powers.  Such  a  conclusion  could  be  reached  only  by  a  complete 
reversal  of  the  plain  meaning  of  words  employed  by  the  legislature. 
It  would  violate  the  most  elementary  of  all  rules  of  construction, 
namely,  that  words  used  in  a  legislative  act  or  contract  are  to  be 
taken  according  to  their  ordinary  or  natural  import,  and  where  the 
language  is  plain  and  unambiguous,  there  is  no  room  for  construc- 
tion. 

The  second  section  of  this  act  of  1867  is  as  follows : 
"  That  in  the  constructing,  owning,  and  maintaining  of  railroads 
"  within  this  State  by  said  canal  company,  under  the  authority  of 
this  act,  said  canal  company  shall  have,  possess,  and  enjoy  all  the 
powers  and  privileges  contained  in  an  act  entitled  '  An  Act  to 
authorize  the  formation  of  railroad  corporations  and  to  regulate 
the  same,'  passed  Apnl  2,  1850,  and  the  several  acts  amending  the 
same,  and  be  subject  to  all  the  duties,  liabilities  and  provisions  so 
**  far  as  relate  to  any  powers  or  privileges  by  this  act  upon  said 
"  company  conferred  and  hereafter  exercised,  and  not  inconsistent 
*'  with  the  provisions  of  said  company's  charter." 

This  section  is  to  be  read  in  connection  with  the  one  first  dis- 
cussed, being  part  of  the  same  act,  and,  so  far  as  it  grants  power,  it 
is  likewise  "  in  addition  "  to  the  general  and  special  powers  con- 
ferred by  prior  acts. 

As  we  have  seen,  the  first  section  confers  upon  the  company,  not 
as  a  railroad  company,  but  as  a  canal  company,  the  right  to  con- 
struct, own,  maintain,  and  lease  railroads  in  this  State  for  the  pur- 
poses for  which  the  company  was  created,  and  also  the  power  to 
subscribe  for  and  take  the  stock  of  railroad  companies.  To  make 
this  grant  of  power  efi*ectual,  it  was  evidently  deemed  necessary  to 
authorize  the  canal  company  to  secure  the  right  of  way,  etc.,  for  its 
proposed  railroad  by  condemnation  proceedings,  and  to  do  such 
other  acts  and  things  as  might  be  requisite  to  carry  out  the  provi- 
sions of  the  first  section.  Hence  the  second  section.  The  powers 
and  privileges  therein  conferred  were  neither  required  nor  granted 
for  the  general  purposes  of  the  company  ;  that  is  to  say,  to  enable  it 
to  construct  and  maintain  its  canal  or  water  ways,  to  purchase  and 
hold  coal  lands,  to  mine  coal,  to  transport  it  to  market,  etc.,  etc.,  but 
were  required,  if  at  all,  solely  to  enable  it  to  transport  to  market 
such  of  the  coal  produced  by  it  as  required  railroad   transportation 
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to  reach  particular  places.  To  this  end  the  section  confers  upon  the 
canal  company  all  the  powers  and  privileges  contained  in  the  then 
existing  general  railroad  laws  of  the  State,  and  by  well  chosen  lan- 
guage limits  the  grant  of  powers  to  such  as  are  contained  in  the 
Act  of  1850,  as  then  amended,  not  extending  it  to  such  powers  as 
might  thereafter  be  granted  by  farther  amendment  of  the  general 
railroad  law. 

The  nest  succeeding  clause  of  the  section  subjects  the  company 
''  to  all  the  duties,  liabilities  and  provisions  ''  of  the  same  general 
Railroad  law  as  it  then  stood,  so  far,  and  so  far  only,  as  they  relate 
to  any  "  powers  or  privileges  by  this  act  upon  said  company  con- 
ferred and  hereafter  exercised  ; "  thus,  in  effect,  declaring  that  such 
"  duties,  liabilities  and  provisions,"  shall  not  be  taken  to  impair  or 
re.strict  the  general  power  of  the  company  derived  from  its  charter. 
But  in  order  that  there  might  be  left  no  room  for  doubt,  as  to  its 
true  meaning  and  purpose,  the  section  concludes  with  the  further 
qualiGcation  of  the  restrictive  clause,  namely :  And  not  inconsistent 
**  with  the  provisions  of  said  company's  charter."  The  plain  and 
obvious  meanin  i  of  these  words  taken  in  their  relation  to  the  preced- 
ing part  of  the  section,  is  that  in  exercising  the  powers  contained  in 
the  Act  of  1850,  as  then  amended,  the  company  shall  be  subject 
to  no  **  duties,  liabilities  or  provisions  "  of  that  Act  and  amend- 
ments thereof,  which  are  not  consistent  ^^ith  the  company's  charter. 
But  even  if  this  section  could  be  construed  as  imposing  upon  the 
company  all  the  "  duties,  liabilities  and  provisions  "  of  the  Act  of 
1850,  as  then  amended,  there  was  nothing  in  the  Act  or  the  amend- 
ments thereof,  as  they  stood  at  that  time,  that  could  by  any  reason- 
able or  proper  construction,  be  held  to  impair  in  any  way  the 
power  conferred  on  the  company  by  its  charter  to  enlarge  its  capital 
stock. 

Section  9  of  the  Act  of  1850,  at  that  time  (1867)  gave  power  to 
any  railroad  company  formed  under  the  act,  in  case  its  capital  stock 
should  be  found  insufficient  for  constructing  and  operating  its  rail- 
road, to  increase  its  capital  stock  from  time  to  time  to  any  amount 
required  for  said  purposes  with  the  concurrence  of  two-thirds  in 
amount  of  all  its  stockholders  given  at  a  stockholders'  meeting 
called  upon  a  twenty  days'  notice.  Probably  under  this  provision 
of  law  the  canal  company  would  have  power  to  increase  its  capital 
stock,  if  necessary,  for  the  construction,  leasing  or  operation  of  any 
railroad  it  might  have  constructed  or  acquired  under  the  authority 
of  the   Act  of   18G7,  if   it  did   not  already    have  such    power.     But 
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surely  this  would  not  be  inconsistent  with  the  provisions  of  the  Act 
of  1823.  At  most  it  could  onljv  be  cumulative  and  auxiliary  in  its 
effect.  No  language  can  be  found  in  the  Act  of  1850,  or  in  any 
amendment  thereof  down  to  1867,  that  can  by  any  admissible  con- 
struction be  held  to  repeal  or  modify  any  former  grant  of  power  to 
enlarge  or  increase  capital  stock. 

What  we  have  said  touching  the  Act  of  1867,  proceeds  upon  the 
supposition  that  the  company  has  accepted  the  provisions  of  that 
Act.  If  it  has  not  done  so  the  clause  of  the  United  States  consti- 
tution hereinbefore  cited  protects  it  from  impairment  of  its  chartered 
privileges  by  any  possible  construction  of  the  act.  But  if  the  com- 
pany has  accepted  the  benefits  and  exercised  the  powers  conferred 
by  it,  we  think  there  is  nothing  in  the  act  to  interfere  with  or  im- 
pair in  any  degree  the  right  of  the  company  to  enlarge  its  capital 
stock  from  time  to  time  pursuant  to  the  provisions  of  its  charter. 

It  is  proper  to  add  that  there  are  now  to  be  found  in  Section  9, 
of  the  Act  of  1850,  as  amended,  important  limitatious  upon  the 
power  of  railroad  companies  formed  under  that  act  to  increase  their 
capital  stock  ;  such  as  a  requirement  of  the  approval  of  the  railroad 
commissioners  and  a  prohibition  against  the  increase  of  capital 
stock  of  such  companies,  except  in  the  manner  prescribed  by  the 
section  as  now  amended.  But  these  can  in  no  wise  affect  the  canal 
company,  because  these  provisions  were  introduced  into  the  section 
by  amendment  in  1880,  thirteen  years  after  the  passage  of  the  Act 
of  1867,  under  consideration,  and  therefore,  there  can  be  no  pretence 
that  the  last  named  act  has  injected  them  into  the  company's 
charter  with  or  without  its  consent. 

The  several  acts  of  May  7,  1872,  (Chapter  578,  Laws  of  1872), 
June  1,  1880,  (Chapter  540,  Laws  of  1880)  and  June  6,  1882, 
(Chapter  314,  Laws  of  1882),  refer  to  the  Delaware  and  Hudson 
Canal  Company  by  name,  but  neither  of  them  relates  to  the  matter 
of  its  capital  stock  or  the  increase  thereof ;  nor  does  either  of  them 
limit  or  qualify  the  power  of  the  company  in  any  respect.  On  tlie 
contrary,  the  first  of  the  three — An  Act  to  facilitate  the  construc- 
tion by  the  New  York  and  Albany  Railroad  Company,  of  a  railroad 
on  the  west  side  of  the  Hudson  river — authorizes  the  City  of  Albany 
to  issue  its  bonds  to  said  railroad  company  and  further  authorizes 
the  Delaware  and  Hudson  Canal  Company  to  bind  itself  to  pay  the 
interest  on  such  bonds  and  to  guarantee  the  principal  thereof. 

This  review  of  the  legislation  of  the  State  of  New  York,  shows 
that  the  legislature  has  at  no  time  attempted  to  qualify,  limit  or  re- 
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strict  the  powers  granted  to  the  "  President,  Managers  and  Com- 
pany of  the  Delaware  and  Hudson  Canal  Company,"  but  has  re- 
peatedly enlarged  and  expanded  the  scope  of  the  company's  power^ 
having  always  in  view  the  clearly  defined  purpose  of  the  Act  of 
1823. 

Upon  this  state  of  the  law  we  are  of  the  opinion  that  the  com- 
pany still  possesses  unimpaired  the  power  granted  to  it  by  its 
original  charter  "of  enlarging  its  capital  stock  from  time  to  time  by 
"  new  subscriptions  in  such  manner  and  form  as  they  shall  think 
**  pro[)er  under  the  same  rules,  regulations  and  penalties,  however, 
*'  as  are  or  may  be  imposed  on  the  original  subscribers,  if  such  en- 
*'  largement  shall  be  found  necessary  to  fulfill  the  intention  of  this 
**  act." 

It  seems  equally  clear  that  the  company  has  the  right  to  issue 
the  stock  at  this  time  to  raise  the  money  with  which  to  pay  off, 
cancel,  and  retire  certain  bonded  indebtedness  which  was  hereto- 
fore created  and  issued  in  the  course  of  the  general  business  of  the 
company.  The  purpose  for  which  the  power  was  originally  con- 
ferred was  and  is,  a  continuous  one.  The  intention  of  the  act  was 
to  establish  and  continue  a  supply  of  stone  coal  from  Pennsyl- 
vania for  the  use  of  the  people  of  this  State,  and  in  pursuance 
thereof  the  company  was  in  terms  made  "capable  of  perpetual 
succession."  In  New  York,  at  least,  it  can  no  longer  be  doubted 
that  a  corporation  created  for  such  a  purpose  may  incur  pecuniary 
liabilities  from  time  to  time  and  issue  its  bonds  and  other  obliga- 
tions for  the  payment  thereof,  unless  restrained  by  its  charter.  It 
may  well  be,  and  no  doubt,  is  true,  that  in  tLe  course  of  the 
development  of  the  business  of  the  company  and  carrying  out  the 
intention  of  its  charter  it  would  have  been  inexpedient  and  unwise 
to  increase  its  capital  stock  to  pay  all  such  liabilities  as  and  when 
they  arose.  It  would  be  quite  inconsistent  with  the  common 
experience  of  corporations  to  assume  that  the  capital  stock  could 
be  as  well  issued  and  sold  at  one  time  as  at  another.  In  the 
management  of  its  affairs  and  the  execution  of  the  controlling 
purpose  of  its  charter,  it  was  at  all  times  the  duty  of  the  corpora- 
tion to  have  due  regard  to  the  state  of  the  money  market,  and  to 
take  advantage  of  favorable  opportunities  for  making  new  issues  of 
its  capital  stock.  It  was  the  bounden  duty  of  the  Company  to  go 
on  steadily  with  the  performance  of  the  works  imposed  upon  it  by 
its  contract  with  the  State ;  but,  in  doing  so,  it  was  permitted  to 
exercise  its  discretion  as  to  issuing  evidence  of  debt  for   liabilities 
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incurred ;  and  its  charter  in  terms  authorizes  it  to  choose  the  time 
aud  occasion  for  enlarging  its  capital  stock.  This  power  to  increase 
its  capital  miglit  have  been  exercised  at  the  time  of  incamng  the 
liabilities  or  of  making  the  purchases  authorized  by  the  charter. 
But  if  for  any  reason  the  company  deemed  it  expedient  to  defer 
payments  by  agreement  with  the  other  parties  in  interest,  it  was 
perfectly  competent  to  do  so,  and  also  to  postpone  the  exercise  of 
the  power  to  increase  its  capital  stock.  To  illustrate  :  The  com- 
pany, pui-suaut  to  express  authorization  of  its  charter,  purchased 
certain  coal  lands  in  Pennsylvania,  ana  instead  of  '*  applying  any 
part  of  its  capital  to  the  payment  and  satisfaction  of  such  pur- 
chase," at  the  time,  it  saw  fit  to  issue  its  evidences  of  debt,  apply- 
ing the  same  directly  or  the  proceeds  thereof  to  such  payment. 
The  evidences  of  debt  thus  issued  constitute  a  large  part  of  the 
bonds  now  about  to  mature.  We  think  there  can  be  no  doubt  that 
it  is  just  as  competent  for  the  company  to  increase  its  capital  stock 
now  and  apply  the  same,  or  the  proceeds  thereof,  in  payment  of 
such  evidences  of  debt  as  it  would  have  been  to  pay  oif  and  dis- 
charge the  liabilities  in  the  first  instance  by  the  use  of  a  part  of  its 
capital  stock.  This  course  would  fulfill  the  purpose  of  the  charter 
in  this  respect,  namely  :  To  apply  a  part  of  the  company's  capital 
to  the  payment  aud  satisfaction  of  the  purchase.  And  the  same  is 
true  as  to  the  obligations  issued  by  the  compauy  on  account  of  the 
improvement  of  the  Lackawaxen  River,  or  of  constructing,  maintain- 
ing and  operating  its  canal,  including  all  expenses  incident  thereto ; 
of  mining  and  transporting  coal  to  market  and  selling  the  same, 
including  the  necessary  and  proper  expenditures  tor  boats,  motive 
power,  lands,  piers,  wharves,  docks,  depot  grounds,  and  buildings, 
etc.,  etc.,  and  of  all  other  things  and  expenditures,  which  the  com- 
pauy by  its  charter  and  the  several  amendments  thereof  is 
authorized  to  do  and  incur. 

The  conclusion  to  which  we  have  come  from  an  examination  of 
the  statutes  seems  to  be  perfectly  in  harmony  with  the  construction 
of  that  which  has  been  given  them  by  the  company  since  its 
incorporation.  The  statement  furnished  us  of  the  action  of  the 
company  enlarging  its  capital  stock  from  time  to  time,  shows  that 
in  1841,  the  total  amount  of  capital  stock  at  par,  was  $1,922,000,  it 
having  been  increased  from  time  to  time  by  additions  to  the  amount 
(11,500,000)  originally  sabscribed.  Upon  March  4,  1845,  it  was 
increased  to  $3,844,000,  more  than  double  the  amount  of  the 
original    subscriptions.      Upon    March    28,    1848,    it    was    again 
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increased  to  $6,000,000.  Upon  November  7,  1850,  it  was  further 
increased  to  $7,500,000.  Upon  April  '21,  1864,  it  was  again 
enlarged,  and  the  amount  fixed  at  $10,000,000 ;  and  under  a  resolu- 
tion of  the  stockholders,  passed  May  12,  1868,  tbe  capital  stock 
has  been  since  enlarged  to  $20,000,000,  at  which  amount  it  now 
stands. 

All  this  appears  to  have  been  done  by  the  due  and  proper 
authorization  of  the  stockholders  in  the  course  of  the  execution 
of  tlie  powers  granted,  and  of  the  performance  of  the  duties  im- 
posed upon  the  compan}'  by  its  contract  with  the  State.  These 
several  acts  of  the  company  covering  a  period  of  about  half  a  cen- 
tury, have  been  open  and  notorious.  The  stock  has  been  largely 
dealt  in  by  the  public,  and  it  is  not  to  be  presumed  that  the  legis- 
lature in  considering  and  passing  amendments  of  the  company's 
charter  during  that  period,  was  ignorant  of  such  acts  of  the  com- 
pany. Under  the  Act  of  1880,  as  amended  by  the  Act  of  1881,  im- 
posing taxes  on  the  capital  stock  of  corporations  to  be  measured 
in  amount  by  dividends,  the  Delaware  &  Hudson  Canal  Company 
paid  to  the  Treasurer  of  the  State  in  the  years  1881  and  1882,  re- 
spectively, large  sums  for  taxes  on  $15,022,598.74,  of  its  capital 
stock,  that  being  the  portion  of  the  company's  entire  capital 
actually  employed  and  invested  in  this  State.  The  acceptance  of 
these  sums  as  taxes  on  so  much  capital  stock  is  an  unequivocal 
recognition  by  the  duly  appointed  oflScers  of  the  State  of  the 
rightful  existence  of  such  capital,  and  as  strongly  confirms  the'  cor- 
rectness of  our  conclusion  as  to  the  power  of  the  company  to  issue 
the  same. 

It  is  proper  to  add  that  under  the  rule  now  generally  adopted 
by  the  courts  it  is  the  duty  of  a  corporation,  when  about  to  increase 
its  capital  stock  and  offer  the  same  to  subscribers  at  par,  to  give 
preference  in  the  right  of  subscription  to  present  stockholders  in 
proportion  to  the  amount  of  their  respective  holdings. 

Very  respectfully  yours, 

Bristow,  Peet  &  Opdyke. 
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STOCKHOLDEES'  ORDINANCE,  MAY  8,  1883. 
Authorizing  Increase  op  $10,000,000  in  Capital  Stock. 

Whereas,  Tlie  amount  of  three  millions  five  hundred  thousand 
dollars  of  the  bonded  debt  of  this  company,  which  was  incurred  for 
the  general  purposes  of  the  Company's  business  and  which  is  se- 
cured by  a  mortgage  upon  the  property  of  the  company,  matures 
and  becomes  due  on  the  first  day  of  July,  1884  ;  and, 

Whereas,  The  amount  of  one  million  dollars  of  the  bonds  of  the 
Union  Coal  Company  were  guaranteed  by  this  company  in  connec- 
tion with  the  acquirement  of  coal  lands  in  Pennsylvania,  which 
bonds  are  secured  by  a  mortgage  on  coal  lands  in  Pennsylvania  of 
which  this  company  have  a  perpetual  lease,  matures  and  becomes 
due  on  the  first  day  of  January,  1887  ;  and. 

Whereas,  The  amount  of  five  millions  five  hundred  thousand 
dollars  of  the  bonded  debt  of  this  company,  which  was  duly  incurred 
and  issued  by  the  company,  and  which  is  secured  by  a  mort^^age 
upon  the  property  of  the  company,  matures  and  becomes  payable  in 
1891  ;  and, 

Whereas,  it  is  desirable  that  all  of  said  bonds  be  paid ;  thereby 
reducing  the  bonded  debt  of  the  company  to  ten  millions  of  dollars ; 
and, 

Whereas,  Due  notice  has  been  given  of  the  holding  of  the  an- 
nual meeting  of  this  company  on  the  eighth  day  of  May,  1883,  by 
advertisement  thereof  made  for  thirty  days  in  two  daily  newspapers 
published  in  the  city  of  New  York  ;  in  which  advertisement  it  was 
stated  that  a  proposition  would  be  submitted  to  such  meeting  for 
an  increase  of  the  capital  stock  of  the  company  to  thirty  million 
dollars,  the  proceeds  of  which  would  be  used  in  retiring  the  afore- 
said bonds  of  1884,  1887  and  1891,  as  they  should  mature. 

Therefore,  for  the  purposes  aforesaid  and  to  the  end  that  funds 
may  be  provided  for  the  retiring  of  the  said  bonds  : — 

First.  Be  it  ordained  and  enacted  by  the  President,  Managers  and 
Company  of  the  Delaware  and  Hudson  Canal  Company,  acting  at 
the  regular  meeting  of  its  stockholders  held  upon  the  notice  above 
recited,  and  it  is  hereby  ordained  and  enacted  by  the  authority  of 
the  same,  that  the  capital  stock  of  the  company  be  enlarged  and  in- 
creased one  hundred  thousand  shares,   making   the  capital  stock  of 
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the  company  in  the  aggregate   three   hundred   thousand  shares,  of 
the  par  value  of  one  hundred  dollars  each. 

Second.  It  is  farther  ordained  and  enacted  that  the  additional 
capital  hereby  authorized  is  to  be  used  only  for  the  purpose  of  pro- 
viding fands  to  retire  the  bonds  mentioned  in  the  preamble,  as  they 
mature. 

And  it  is  further  ordained  and  enacted  by  the  authority 
aforesaid  that  it  shall  be  the  duty  of  the  managers 
of  the  company  to  apportion  thirty-five  thousand 
shares  of  the  increase  as  near  as  may  be  among  such  persons  as  are 
stockholders  of  record  at  the  close  of  the  business  on  the  24th  day 
of  May,  1883,  giving  to  each,  upon  such  notice  as  is  required  by  law, 
the  right  to  subscribe  at  par  for  one  share  of  the  new  stock  for 
every  six  shares  held  by  such  stockholder ;  so  as  to  secure  to  all 
who  may  desire  it,  an  equal  participation  in  the  privilege.  Such 
subscriptions  shall  be  deemed  to  be  made  and  to  take  effect  on  the 
20th  day  of  June,  1883,  and  payment  for  the  same  shall  be  made  to 
the  Treasurer  of  the  company  as  follows,  viz  : 

Twenty  per  cent  on  the  20th  day  of  June,  1883  ;  twenty  per  cent 
on  the  20th  day  of  December,  1883  ;  twenty  per  cent  on  the  20th 
day  of  March,  1884  ;  twenty  per  cent  on  the  20th  day  of  May,  1884  ; 
and  twenty  per  cent  on  the  10th  day  of  June,  1884 ;  for  which  pay- 
ments receipts  shall  be  given,  and  upon  the  final  payment  and  the 
actual  issue  of  the  certificates  of  stock,  six  per  cent  interest  shall  be 
credited  upon  all  prior  payments. 

And  be  it  further  ordained  and  enacted  by  the  authority  afore- 
said, that  if  any  stockholder  or  stockholders  shall  neglect  to  sub- 
scribe or  shall  omit  to  pay  to  the  Treasurer  of  the  company,  on  or 
before  the  20th  day  of  June  next,  the  said  twenty  per  cent  on  the 
stock  apportioned  to  him,  her  or  them,  such  neglect  or  omission 
shall  be  deemed  and  taken  by  the  Board  of  Managers  as  satisfactory 
evidence  that  such  party  declines  the  privilege  of  taking  the  stock 
apportioned  to  him,  her  or  them  ;  in  which  case  it  may  be  offered  to 
other  subscribers  or  sold  by  the  officers  of  the  company  under  the 
direction  of  the  managers,  without  notice,  to  such  person  or  persons 
as  hereinafter  provided  touching  the  disposition  of  fractional  shares, 
and  the  proceeds  of  sale,  after  deducting  the  expenses  thereof,  sliall 
be  placed  by  the  Treasurer  to  the  credit  of  the  company.  Pro- 
vided, no  portion  of  such  stock  shall  be  issued  or  gold  for  less  than 
par. 
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And  be  it  further  ordained  and  enacted  by  the  authority  afore- 
said, that  if  any  stockholder  or  stockholders  shall  neglect  or  omit  to 
pay  any  of  the  subsequent  installments,  on  or  before  the  day  fixed 
for  the  payment  thereof  as  aforesaid,  then  without  any  demand,  of 
payment,  the  Board  of  Managers  may,  in  their  discretion,  declare 
such  stock  and  all  previous  payments  thereon,  forfeited  to  the  com- 
pany, and  may  sell  the  same  for  its  benefit,  or  in  their  discretion 
may  sue  for  the  amount  due  on  such  shares. 

And  be  it  further  ordained  and  enacted  by  the  authority  afore- 
said, that  no  scrip  or  receipt  for  fractions  of  a  share  shall  be  issued 
in  making  such  apportionment ;  but  the  number  of  shares  represent- 
ing the  aggregate  of  such  fractions  shall  be  ascertained  and  the 
same  shall  be  offered  for  subscription  under  rules  and  regulations  to 
be  prescribed  by  the  Board  of  Managers  in  accordance  with  the 
provisions  of  the  company's  charter  ;  or  if  this  be  found  impracti- 
cable, the  Board  of  Managers  may,  in  their  discretion,  cause  the 
said  fractions  of  shares  to  be  sold  at  public  or  private  sale  ;  and  the 
proceeds,  less  expenses,  shall  be  placed  by  the  Treasurer  to  the 
credit  of  the  company.  Provided,  no  portion  of  such  stock  shall  be 
issued  or  sold  for  less  than  par. 

Third.  And,  whereas,  the  additional  sixty-five  thousand  shares 
of  capital  stock  hereby  authorized  to  be  issued,  will  be  wanted — ten 
thousand  shares  in  1887,  and  fifty-five  thousand  shares  in  1891 — 
therefore, 

Be  it  further  ordained  and  enacted  by  the  authority  aforesaid, 
that  the  Board  of  Managers  of  the  company  shall  have  authority 
and  are  hereby  authorized  to  issue  the  said  new  stock  when,  in  their 
judgment,  it  becomes  necessary  in  order  to  accomplish  the  object 
hereinbefore  recited  ;  apportioning  the  same  among  the  stockholders 
at  par,  pro  rata  to  the  number  of  shares  held  by  each  in  manner 
and  form  as  hereinbefore  provided ;  with  power  and  authority  to  fix 
the  dates  for  the  payments  thereon,  as  in  the  judgment  of  the  Board 
may  be  necessary  and  proper  and  in  conformity  to  the  provisions  of 
the  company's  charter ;  and  to  declare  forefeited  any  and  all  shares 
on  which  installments  are  not  paid  as  called  for,  or  in  their  discre- 
tion to  sue  for  the  amounts  due  on  such  shares.  Provided,  how- 
ever, that  in  no  case  shall  any  share  of  stock  be  issued  at  less  than 
par. 
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EESOLUTIONS  OF  BOARD  OF  MANAGERS,  1894,  FAVOR- 
ING INCREASE  OF  $6,000,000  IN  CAPITAL  STOCK. 

Meeting  of  Board  of  Managers,  Jan.  5,  1894  : 

"  The  record  of  the  proceedings  of  the  Executive  Committee  was 
read.  Upon  motion,  duly  seconded,  the  recommendation  of  the 
Executive  Committee  contained  in  the  following  resolution  was  laid 
on  the  table. 

"  Resolved,  That  it  is  not  deemed  advisable  at  present  for  the 
Board  to  consider  the  renewal  or  extension  of  the  bonds  of  the  Com- 
pany falling  due  October  Ist,  1894  ;  but  to  submit  to  the  Stock- 
holders at  their  Annual  Meeting  in  May  a  recommendation  that  an 
Ordinance  be  passed  increasing  the  Capital  of  the  Company  by  an 
amount   equal  to  the  amount  of  bonds  falling  due." 

Meeting  of  Board  of  Managers,  Jan.  31,  1894  : 

"  Upon  motion,  duly  seconded,  the  increase  of  stock  was  fixed 
at  five  millions  of  dollars  ($5,000,000),  instead  of  an  exact  equiva- 
lent in  amount  of  the  bonds  to  be  retired." 

**  Upon  motion,  duly  seconded,  counsel  was  requested,  in  ac- 
cordance with  the  foregoing  resolutions,  to  prepare  the  necessary 
ordinance  for  submission  to  the  Stockholders  at  their  Annual  Meet- 
ing in  May  next." 
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NOTICE  TO  STOCKHOLDEES  OF  SPECIAL  MEETING  OF 

MAT  8,  1894. 

Delaware  and  Hudson  Canal  Co. 

To  the  Stockholders  of  the  President,  Managers  and  Company  of  the 
Delaware  and  Hudson  Canal  Go. 

A  meeting  of  the  stockholders  of  the  President,  Managers  and 
Company  of  the  Delaware  and  Hudson  Canal  Company  is  hereby 
specially  called  for  the  purpose  of  considering  and  voting  upon  a 
proposition  to  increase  the  capital  stock  of  said  Company  from 
thirty  million  dollars,  its  present  capital,  to  thirty-five  million  dol- 
lars, such  increase  of  five  million  dollars  to  be  divided  into  fifty 
thousand  shares  of  one  hundred  dollars  each. 

Said  meeting  will  be  held  at  the  office  of  the  said  Company   at 
No.  21  Cortlandt  Street,  in  the  City  of  New   York,  on    Tuesday,  the 
8th  day  of  May,  1894,  at  12  o'clock,  noon. 
Dated,  New  York,  Apr.  12th,  1894. 

James  Roosevelt,  Alexander  E.  Orr, 

William  H.  Tillinghast,  Chauncey  M.  Depew, 

Alfred  Van  Santvoord,  Robert  M.  Olyphant, 

James  A.  Roosevelt, 
Cornelius  Vanderbilt, 

(A  majority  of  the  Managers  of  said  Company.) 
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STOCKHOLDERS'  ORDINANCE,  MAY  8,  '1894. 
Authorizing  Increase  of  $5,000,000  in  Capital  Stock. 

Whereas,  the  amount  of  four  million  eight  hundred  and  twenty- 
nine  thousand  dollars  of  the  bonded  debt  of  this  Company,  which 
was  incurred  for  the  general  purposes  of  the  Company's  business, 
and  which  is  secured  by  a  mortgapje  upon  the  property  of  the  Com- 
pany, matures  and  becomes  due  on  October  1,  1894 ;  and 

Whereas,  it  is  desirable  that  all  of  said  bonds  be  paid,  thereby 
reducing  the  bonded  debt  of  the  Company  to  Five  millions  of  Dol- 
lars ;  and 

Whereas,  due  notice  has  been  given  of  the  holding  of  the  An- 
nual Meeting  of  this  Company  on  the  8th  day  of  May,  1894,  by  ad- 
vertisement thereof,  made  for  thirty  days  in  two  daily  newspapers 
published  in  the  City  of  New  York ;  in  which  advertisement  it  was 
stated  that  a  proposition  would  be  submitted  to  such  meeting  for 
an  increase  of  the  Capital  Stock  of  the  Company  to  thirty-five  mil- 
lion dollars,  the  proceeds  of  which  would  be  used  in  retiring  the 
aforesaid  bonds  of  1894,  and  any  proceeds  remaining  over  would  go 
into  the  Treasury  of  the  Company, 

Therefore,  for  the  purposes  aforesaid,  and  to  the  end  that  funds 
may  be  provided  for  the  retiring  of  the  said  bonds,  be  it  ordained 
and  enacted  by  the  President,  Managers  and  Company  of  the  Dela- 
ware and  Hudson  Canal  Company,  acting  at  the  regular  meeting  of 
its  Stockholders  held  upon  the  notice  above  recited,  and  it  is  hereby 
ordained  and  enacted  by  the  authority  of  the  same,  as  follows : 

First.  The  Capital  Stock  of  the  Company  be,  and  the  same 
hereby  is  enlarged  and  increased  Fifty  Thousand  Shares,  making 
the  Capital  Stock  of  the  Company,  in  the  aggregate.  Three  Hun- 
dred and  Fifty  Thousand  Shares,  of  the  par  value  of  One  hundred 
dollars  each. 

Second.  The  additional  Capital  hereby  authorized  shall  be  used 
for  the  purpose  of  providing  funds  to  retire  the  aforesaid  bonds  as 
they  mature,  and  any  balance  remaining  over  shall  go  into  the 
Treasury  of  the  Company. 

Third.  The  Managers  of  the  Company  shall  apportion  said  fifty 
thousand  shares  of  increased  stock,  as  near  as  may  be,  among  such 
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persons  as  are  stockholders  of  record  at  tbe  close  of  business  on 
May  31st,  1894,  giving  to  each  the  right  to  take  at  par  one  share  of 
the  new  stock  for  every  six  shares  held  by  such  stockholder  so  as 
to  secure  to  all  who  may  desire  it  an  equal  participation  in  the  priv- 
ilege. Payment  for  the  same  shall  be  made  to  the  Treasurer  of  the 
Company  at  such  time  or  times,  and  in  such  amount  or  amounts  as 
shall  be  directed  by  tbe  Managers. 

Fourth.  If  any  stockholder  or  stockholders  shall  neglect  or  omit 
to  pay  to  the  Treasurer  of  the  Company  upon  the  stock  apportioned 
to  him,  her  or  them,  the  amount  or  amounts,  and  at  such  time  or 
times  as  the  Managers  shall  fix  as  above  provided,  such  neglect  or 
omission  shall  be  deemed  and  taken  by  the  Managers  as  satisfactory 
evidence  that  such  stockholder  or  stockholders  decline  the  privilege 
of  taking  the  stock  apportioned  to  him,  her  or  them  ;  in  which  case 
it  may  be  offered  to  other  stockholders  or  sold  by  the  officers  of  the 
Company  under  direction  of  the  Managers,  without  notice  to  such 
stockholder  or  stockholders,  and  the  proceeds  of  sale,  after  deduct- 
ing the  expenses  thereof,  shall  be  placed  by  the  Treasurer  to  the 
credit  of  the  Company,  provided  no  portion  of  such  stock  shall  be 
issued  or  sold  for  less  than  par. 

Fifth.  If  any  stockholder  or  stockholders  shall  neglect  or  omit 
to  make  full  payment  for  the  stock  apportioned  to  him,  her  or  them, 
at  such  time  or  times,  and  in  such  amount  or  amounts  as  the  Man- 
agers shall  fix  as  aforesaid,  then,  without  any  demand  of  payment, 
such  stock  and  all  previous  payments  thereon  shall,  in  the  discretion 
of  the  Managers,  be  the  property  of  the  Company  and  they  may 
sell  the  stock  for  its  benefit,  or  in  their  discretian  may  sue  for  the 
amount  due  on  such  stock. 
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EE80LUTI0NS  OP  BOAED  OF  MANAGEBS,  FEB.  3,  1904, 
FAVORING  INCREASE  OF  $10,000,000  IN  CAPITAL 
STOCK. 

Whereas,  this  Board  deems  it  necessary  to  increase  the  capital 
stock  of  this  Company  by  the  amount  of  $10,000,000  at  par  for  the 
purpose  of  fullilling  the  objects  of  its  incorporation,  and  desires  to 
obtain  the  approval  of  such  increase  by  the  stockholders  of  the 
Company  : 

Resolved,  that,  provided  the  stockholders  of  the  Company  ap- 
prove, the  capital  stock  of  this  Company  be  increased  by  the  amount 
of  one  hundred  thousand  (100,000)  shares  of  the  par  value  of  $100 
each,  and  that  the  right  to  subscribe  to  all  issues  of  such  increased 
stock  stall  be  first  offered  pro  rata  to  the  stockholders  of  the 
Company. 

liesolvedy  that,  if  the  stockholders  of  the  Company  approve, 
seventy  thousand  (70,000)  shares  of  such  increased  capital  stock 
be  now  oflfered  pro  rata  to  the  stockholders  of  the  Company  for 
subscription  at  the  rate  of  $135  per  share  ;  giving  to  each  stock- 
holder the  right  to  subscribe  for  one  share  of  new  stock  for  each 
five  shares  of  the  stock  now  held  by  him  ;  and  that  the  proceeds  of 
this  issue  shall  be  applied  to  paying  and  taking  up  the  obligations 
of  the  Company  incurred  in  aiding  other  corporations  engaged  in 
the  transportation  of  the  coal  produced  by  the  Company,  to-wit : 
$5,000,000  in  paying  and  taking  up  the  bonds  and  debentures  of  the 
New  York  and  Canada  Railroad  Company,  guaranteed  by  this  Com- 
pany in  that  amount,  maturing  May  1,  1904,  and  about  $2,000,000 
in  covering  the  advances  of  the  Company  to  the  Chateaugay.  and 
Lake  Placid  Railway  Company  to  defray  the  cost  of  standard  gaug- 
ing its  railroad,  and  in  taking  up  the  underlying  bonds  of  that  Com- 
pany ;  that  any  balance  of  cash  over  and  above  the  said  amounts 
received  from  such  issue  shall  accrue  to  the  treasurv  of  the  Com- 
pany ;  and  that  the  remainder  of  such  increased  capital  stock  shall 
be  held  in  the  treasury  of  the  Company  subject  to  issue  by  the 
Board  of  Managers  when  the  same  shall  be  required  for  corporate 
purposes,  any  issue  thereof  to  be  offered  for  subscription  to  all 
stockholders  pro  rata  upon  such  terms  as  shall  be  fixed  by  the 
Board. 

Resolvedy  that  a  special  meeting  of  the  stockholders  of  the  Com- 
pany for  the  purpose  of  considering  and  acting  upon   the  proposed 
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increase  of  capital  stock  shall  be  held  at  the  office  of  the  Company, 
at  No.  21  Cortlandt  Street,  Borough  of  Manhattan,  City  of  New 
York. 

Hesolved,  that  the  officers  of  the  Company  be  and  they  are 
hereby  authorized  to  fix  the  day  for  the  holding  of  the  said  special 
meeting  and  give  notice  thereof  as  required  by  law  and  the  by-laws 
of  the  Company ;  and  in  case  such  increase  of  stock  shall  be 
authorized,  to  fix  the  time  of  payment  of  subscriptions  therefor  and 
to  take  all  action  which  may  be  necessary  to  carry  these  resolutions 
into  eflfect. 
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CEBTIFICATE   OP    INCREASE    OF   CAPITAL   STOCK  OF 
THE  DELAWARE  AND  HUDSON  COMPANY,  MARCH 

7,  1904. 

$10,000,000. 

We,  the  undersigned,  David  Willeox,  chairman,  and  Charles  A. 
Walker,  secretary,  respectively,  of  a  special  meeting  of  the  stock- 
holders of  The  Delaware  and  Hudson  Company,  a  domestic  stock 
corporation,  held  March  7,  1904,  for  the  purpose  of  increasing  its 
capital  stock,  do  hereby  certify : 

I.  That  prior  to  such  meeting  a  notice,  stating  the  time,  place 
and  object  thereof  and  the  amount  of  the  increase  proposed,  signed 
by  the  president  and  the  secretary,  was  published  once  a  week  for 
at  least  two  successive  weeks  in  "  The  New  York  Times "  and 
**  New  York  Tribune ",  two  newspapers  in  the  county  where  the 
principal  business  oflBce  of  such  corporation  is  located. 

That  the  following  is  a  true  copy  of  such  notice : 

''  Notice  is  hereby  given  that  a  special  meeting  of  the 
"  stockholders  of  The  Delaware  and  Hudson  Company, 
"  called  by  order  of  the  Board  of  Managers,  will  be  held  at 
the  office  of  the  Company,  No.  21  Cortlandt  Street,  in  the 
Borough  of  Manhattan  and  City  of  New  York,  on  Monday, 
"  March  seventh  (7tli),  1904,  at  12  o'clock,  noon,  for  the  pur- 
"  pose  of  considering^  and  acting  upon  the  question  of 
"  increasing  the  capital  stock  of  the  Company  in  the  amount 
"  of  one  hundred  thousand  shares  of  the  par  value  of  one 
"  hundred  dollars  each. 

"  New  York,  February  3,  1904. 

"  By  order  of  the  Board  of  Managers. 

"David   Willcox, 

"  President. 
"  F.  M.  Olyphant, 

"  Secretary." 

That  a  copy  of  such  notice  was  also  duly  mailed,  postage  pre- 
paid, to  each  stockholder  of  such  corporation  at  his  last  known  post- 
office  address,  at  least  two  weeks  before  the  meeting. 
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II.  That  at  the  time  and  place  specified  in  such  notice,  stock- 
holders appeared  in  person  or  by  proxy,  in  numbers  representing  at 
least  a  majority  of  all  the  shares  of  stock  of  such  corporation, 
and  organized  said  meeting  by  choosing  from  their  number  the 
undersigned,  David  Willcox,  as  chairman,  and  Charles  A.  Walker, 
as  secretary  thereof. 

That  the  notice  of  the  meeting  and  proof  of  the  proper  publish- 
ing and  mailing  thereof  were  presented. 

That,  upon  motion,  a  vote  was  then  taken  of  those  present  in 
person  or  by  proxy  upon  the  following  resolution : 

Whereas,  the  capital  stock  of  this  Company  was  increased  by 
action  of  the  stockholders  on  May  8,  1894,  to  the  amount  of  three 
hundred  and  fifty  thousand  shares  ($35,000,000),  of  which  fifty- 
nine  hundred  and  twenty-nine  shares  ($592,900)  have  since  been 
cancelled  by  operation  of  the  Company's  sinking  fund,  so  that 
the  present  outstanding  stock  is  three  hundred  and  forty-four 
thousand  and  seventy-one  shares  ($84,407,100) : 

And  whereas,  this  Company  controls,  through  the  ownership  of 
stock,  therein  both  the  New  York  and  Canada  Railroad  Company 
and  The  Chateaugay  and  Lake  Placid  Railway  Company,  whose 
railroads  were  constructed  and  are  operated  for  the  purpose  of 
facilitating  and  the  marketing  of  its  coal  by  this  Company,  and  has 
guaranteed  the  mortgage  bonds  and  debentures  of  the  New  York 
and  Canada  Company  falling  due  upon  May  1,  1904,  and  amounting 
to  $5,000,000,  and  has  advanced,  or  shortly  will  be  under  the  neces- 
sity of  advancing,  the  sum  of  $2,000,000  to  the  Chateaugay  and 
Lake  Placid  Company  for  the  standard  gauging  of  its  railroad  and 
the  payment  of  its  present  mortgage  bonds  ; 

And  whereas,  this  Company  may  be  under  the  necessity  of 
making  in  the  near  future  other  expenditures  of  similar  character 
in  connection  with  other  portions  of  its  property  ; 

And  whereas,  this  Company  has  corporate  power  to  enlarge  its 
capital  stock  from  time  to  time  if  such  enlargements  shall  be  found 
necessary  to  fulfill  the  intention  of  its  incorporation ;  and  the 
Board  of  Managers  of  this  Company  has  resolved,  provided  the 
stockholders  approve,  that  the  capital  stock  of  this  Company  shall 
be  increased  in  the  amount  of  one  hundred  thousand  shares  and 
that  the  right  to  take  any  and  all  of  such  increased  stock  shall  be 
oifered  pro  rata  to  the  stockholders  of  the  Company  when  and  as 
the  same  mav  be  issued ; 

And  whereas,  due  notice  has  been  given  of  the  holding  of  this 
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special  meeting  of  the  stockholders  on  March  7,  1904,  by  an  adver- 
tisement thereof  as  required  by  law  and  by  the  by-laws  of  the 
Company  in  two  principal  newspapers  published  in  the  City  of  New 
York  and  a  similar  notice  has  been  mailed  to  each  stockholder  at 
his  last  known  place  of  residence  at  least  two  weeks  before  the  said 
meeting ; 

Now  THEREFORE,  for  the  purpose  aforesaid,  Be  It  Ordained  and 
Enacted  by  The  Delaware  and  Hudson  Company,  acting  at  this 
special  meeting  of  its  stockholders  held  upon  the  notice  before  re- 
cited, as  follows  : 

1.  The  capital  stock  of  this  Company  be,  and  the  same  is,  hereby 
enlarged  and  increased  in  the  amount  of  one  hundred  thousand 
shares  of  tlie  par  value  of  one  hundred  dollars  ($100)  each. 

2.  Seventy  thousand  (70,000)  shares  of  said  increased  capital 
stock  shall  be  apportioned  among  the  stockholders  of  record  at  the 
close  of  business  March  19,  1904,  giving  to  each  the  right  to  take 
at' the  price  of  $135  per  share  one  share  of  new  stock  for  every  five 
shares  then  held  by  each  stockholder,  so  as  to  secure  to  all  who 
may  desire  it  an  equal  participation  in  the  privilege.  Payments 
for  the  same  shall  be  made  to  the  Treasurer  of  the  Company  as 
follows : 

Twenty  (20)  per  cent  ($27   per  share)  on   or   before   March  ^^ 
1904. 

Forty  (40)  per  cent  ($54  per  share)  on  or  before  April   20,  19C 

Forty  (40)  per  cent  ($54  per  share)  on  or  before  Jnne  1,  1904. 

No  fractional  shares  shall   be   issued,   but    at    any    time    aftc 
March     19     and     before     March     29,     1904,      each      stockholdc 
may     assign     the     rights      on      one      or      more      of      the      ok, 
shares     held     by     such      stockholder      and      the      assignee      in 
each  case  shall  be  subrogated  to  all    the  rights  attached  to  such  old 
shares  in  the  premises. 

Payment  in  full  of  the  price  of  the  new  stock  to  which  any 
holder  of  stock  or  of  rights  is  entitled  may  be  made  on  or  before 
March  29,  1904,  and  the  new  stock  so  paid  for  shall  participate  in 
the  quarterly  dividend  payable  upon  June  15,  1904.  All  other  pay- 
ments shall  draw  interest  from  the  respective  dates  upon  which 
they  are  payable  until  June  15,  1904,  at  the  rate  of  four  (4)  per 
cent,  per  annum. 

Upon  the  payment  in  full  of  the  whole  piice  of,  or  of  the  first 
installment  upon,  the  new  stock  by  the  duly  entitled  holder  of  stock 
or  of  rights,  the  Treasurer  of  the  Company  shall  issue  in  due  form 
a  transferable  receipt  therefor. 
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3.  Au}'  holder  of  stock  or  of  rights  who  shall  neglect  or 
omit  to  pay  to  the  Treasurer  of  the  CompaDy  on  or  before  March 
29,  1904,  the  first  installment,  namely,  twenty  ('20)  per  cent.  ($27 
per  share)  upon  the  new  stock  to  which  such  holder  of  stock  or  of 
rights  is  entitled,  shall  be  deemed  to  have  declined  the  privilege  of 
taking  such  new  stock,  and  such  new  stock  may  thereafter  be  sold 
to  other  stockholders  or  to  the  public  upon  such  terms  as  the  Board 
of  Managers  shall  prescribe. 

4.  If  any  holder  of  a  receipt  for  the  payment  of  the  first  install- 
ment upon  the  new  stock  shall  neglect  or  omit  to  pay  to  the 
Treasurer  of  the  Company  the  subsequent  installments  upon  their 
respective  due  ilates  as  hereinbefore  specified,  then  without  any 
demand  of  payment,  the  new  stock  represented  by  such  receipt  and 
all  payments  thereon  shall  without  further  action  be  the  property 
of  the  Company ;  and  the  same  may  be  sold  for  its  benefit,  or  the 
Board  rif  ^'^nafiiitttiinaY  ""^  ^^''  the  amount  due  on  such  stock. 


Amended  by  resolution  adopted  at  Special  Meeting  of  Stockholders  September 
30,  1915,  filed  as  Misc.  Doc  No.  1727  (S)a  in  the  office  of  the  Secretary  ©rthl 
Company,  whereby  the  30,000  shares  of  capital  stock  referred  t^in  tWs  oara! 
graph  were  made  part  of  the  99.865   shares  of   such  stock  which   were  made 

ten  We  GrSS  Ron^Tt"  "^  ^»\«1,000  Five  Per  Cent.  Twenty-Year  CoJ! 
vertible  Gold  Bonds  which  were  authorized  by  such  resolution. 

loterinine  every  qneHtion  not  RpeoitiGauj  coverea  uerem  wuiuu  luaj 
■  iriue  iu  connection  witli  the  increase  of  the  capital  stock  of  tlie 
'Jompany  herein  provided  for,  and  to  arrange  all  details  which  may 
he  uecessary  to  give  full  force  and  effect  to  this  resolution. 

i 

III.  That  the  whole  number  of  votes  cast,  each  representing  one 
share  of  stock,  was  two  hundred  and  forty-one  thousand  eight  hun- 
dred and  ninety-seven  (241,897),  all  of  which  were  cast  in  favor  of 
the  said  resolution,  being  a  majority  of  all  the  votes  cast  and  the 
vote  of  a  majority  of  all  the  stock  of  the  corporation,  and  none  of 
which  were  cast  against  the  same. 

That  a  sufiicient  number  of  votes  having  been  cast  in  favor  of 
such  increase,  such  resolution  was  declared  duly  adopted. 

lY.  That  the  amount  oi  capital  of  said  corporation 
heretofore  authorized  is  thirty-five  million  dollars  ($35,- 
000,000)  and  the  whole  thereof  has  heretofore  been  is- 
sued,    but      the      amount      of      five     hundred    and     ninety-two 
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special  laeetiog  of  the  ettockholders  on  March  7,  1E)04,  bv  an  adver- 
tisement  thereof  as  required  by  law  and  by  the  by-laws  of  the 
Company  in  two  principal  newspapers  published  in  the  City  of  New 
York  and  a  similar  notice  has  been  mailed  to  each  stockholder  at 
his  last  known  place  of  residence  at  least  two  weeks  before  the  said 
nieetii:g ; 

Now  therefore:,  for  the  purpose  aforesaid.  Be  It  Ordained  and 
Bnacted  by  The  Delaware  and  Hudson  Company,  acting  at  this 
special  meeting  of  its  stockholders  held  upon  the  notice  before  re- 
cited, as  follows : 

1.  The  capital  stock  of  this  Company  be,  and  the  same  is,  hereby 
eolarged  and  increased  in  the  amount  of  one  hundred  thousand 
shares  of  the  par  value  of  one  hundred  dollars  ($100)  each, 

2.  Seventy  thousand  (70,000)  sliares  of  said  increased  capital 
stock  shall  be  apportioned  among  the  stockholders  of  record  at  thi 
close  of  business  March  19,  1904,  giving  to  each  the  righi, 
at'tbe  price  of  $135  per  share  one  share  of  ^ 
shares  thtsii  held  l.iy  uai 


;  ^ij  or  before  April   20,  I9f 
IV I  on  or  Ijefore  June  I,  1904. 
sued,   but    at    any    time    aftt    •. 
■29,     1904,      each      stockholde 
I'll      line      or      more      of      the      oK, 
tiickli'ilder      and      the      assignee      in 
1  to  Jill    the  rightfl  attached  to  such  old 


.    .,.0   new   stock   to    which    any 
;iinl  may  be   made   on   or   liefore 
-1  paid  for  shall   participate   in 
June  15,  1904.     All  other  pay- 
respective   dates   upon    which 
■"li,  at  the  rate   of   four   (4)   per 

t  til.  whole  price  of,  or  of  the  first 
Hie  duly  entitled  holder  of  stock 
iiiiipany  shall  issue   in  due  form 
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3.  Au3'  holder  of  stock  or  of  rigbts  who  shall  neglect  or 
omit  to  pay  to  the  Treasurer  of  the  Com pauy  on  or  before  March 
29,  1904,  the  first  installment,  namely,  twenty  ('JO)  per  cent.  ($27 
per  share)  upon  the  new  stock  to  which  such  holder  of  stock  or  of 
rigbts  is  entitled,  shall  be  deemed  to  have  declined  the  privilege  of 
taking  sach  new  stock,  and  such  new  stock  may  thereafter  be  sold 
to  other  stockholders  or  to  the  public  upon  such  terms  as  the  Board 
of  Managers  shall  prescribe. 

4.  If  any  holder  of  a  receipt  for  the  payment  of  the  first  install- 
ment upon  the  new  stock  shall  neglect  or  omit  to  pay  to  the 
Treasurer  of  the  Company  the  subsequent  installments  upon  their 
respective  due  dates  as  hereinbefore  specified,  then  without  any 
demand  of  payment,  the  new  stock  represented  by  such  receipt  and 
all  payments  thereon  shall  without  further  action  be  the  property 
of  the  Company ;  and  the  same  may  be  sold  for  its   benefit,    or   the 

rd  of  Managers  may  sue  for  the  amount  due  on  such  stock. 

5.  The  remaining  thirty  thousand  (30,000)  shares  of  said  iu- 
sed  stock  may  hereafter  be  apportioned  pro  rata  among  the 
kholders  of  the  Company  and  oflFered  to  them  at  such  time  or 
. ;  and  upon  such  terms  as  to  price  and  periods  of  payment  as 
f  >oard  of  Managers  shall  prescribe. 

..    The  Board  of  Managers  is  hereby    vested   with    authority    to 

ttfterrnine  every  question  not  specifically  covered  herein  which  may 

'  wise  in  connection  with  the  increase  of   the   capital   stock   of   the 

'Jompany  herein  provided  for,  and  to    arrange  all  details  which  may 

be  necessary  to  give  full  force  and  effect  to  this  resolution. 

III.  That  the  whole  number  of  votes  cast,  each  representing  one 
share  of  stock,  was  two  hundred  and  forty-one  thousand  eight  hun- 
dred and  ninety-seven  (241,897),  all  of  which  were  cast  in  favor  of 
the  said  resolution,  being  a  majority  of  all  the  votes  cast  and  the 
vote  of  a  majority  of  all  the  stock  of  the  corporation,  and  none  of 
which  were  cast  against  the  same. 

That  a  sufiicient  number  of  votes  having  been  cast  in  favor  of 
such  increase,  such  resolution  was  declared  duly  adopted. 

lY.  That  the  amount  oi  capital  of  said  corporation 
heretofore  authorized  is  thirty-five  million  dollars  (f35,- 
000,000)  and  the  whole  thereof  has  heretofore  been  is- 
sued,    but      the      amount      of      five     hundred    and     ninety-two 
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thousand  nine  hundred  dollars  ($592,900)  thereof  has  been  cancelled 
by  the  operation  of  the  Company's  sinking  fund  ;  so  that  the 
amount  actually  outstanding  before  the  said  increase  was  thirty- 
four  million  four  hundred  and  seven  thousand  one  hundred  dollars 
($34,407,  100).  That  the  increase  of  stock  now  made  is  ten  million 
dollars  ($10,000,000),  so  that  the  total  capital  stock  of  the  Company, 
including  such  increase,  is  forty-four  million  four  hundred  and 
seven  thousand  one  hundred  dollars  ($44,407,100). 

In  witness  whereof,  we  have  made,  signed,  verified  and  acknowl- 
edged this  certificate  in  duplicate. 

Dated  this  seventh  day  of  March,  1904. 

David  Willcox, 

Chairman. 
C.  A.  Walker, 

Secretary. 


State  of  New  York,  > 
County  of  New  York,  ) 


ss 


David  Willcox,  chairman,   and  Charles  A.  Walker,  secretary, 

respectively,  of  the  aforesaid    meeting,   being   severally  duly  sworn, 

do  depose  and  say,  and  each  for   himself  deposes  and  says,  that  he 

has  read  the  foregoing  certificate  subscribed  by  him,  and  knows  its 

contents,  and  that  the  same  is  true. 

David  Willcox, 

Chairman. 

C.  A.  Walker, 

Secretary. 

Sworn  to  before  me  this  7th  > 
day  of  March,  1904.  S 

W.  J.  COUGHTRY, 

Notary  Public, 

New  York  County. 


State  of  New  York,  .  ^„ 

'  ^  ss 


County  of  New  York 


:| 


On  this  7th  day  of  March,  1904,  before  me  personally  came 
David  Willcox  and  Charles  A.  Walker,  to  me  personally  known  to 
be  the  persons  described  in  and  who  made,  signed  and  verified  the 
foregoing  certificate   and  severally  duly   acknowledged  to  me  that 
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they  made,  signed  and  certified  the   same  for  the  nses  and  purposes 
therein  set  forth. 

W.  J.  COUGHTRY, 

Notary  Public, 

New  York  Obunty. 

State  of  New  York,  ) 
County  of  New  York.  \^' 

I,  Thomas  L.  Hamilton,  Clerk  of  the  County  of  New  York  and 
also  Clerk  of  the  Supreme  Court  for  the  said  County,  the  same 
being  a  Court  of  Record,  do  hereby  certify.  That  W.  J.  Coughtry, 
whose  name  is  subscribed  to  the  certificate  of  the  proof  or  acknowl- 
edgment of  the  annexed  instrument,  and  thereon  written,  was,  at 
the  time  of  taking  such  proof  or  acknowledgment,  a  Notary  Public 
in  and  for  the  County  of  New  York,  dwelling  iu'  the  said  County, 
commissioned  and  sworn,  and  duly  authorized  to  take  the  same. 
And  further  that  I  am  well  acquainted  with  the  handwriting  of  such 
Notary,  and  verily  believe  that  the  signature  to  the  said  certificate 
of  proof  or  acknowledgment  is  genuine. 

In  Testimony  Whereof,  I  have  hereunto  set  my  hand  and  affixed 
the  seal  of  the  said  Court  and  County,  the  11th  day  of  Mch.  1904.' 

Thos.  L.  Hamilton, 

(Seal)  Clerk. 

State  of  New  York,  > 

Office  of  the  Secretary  of  State.  > 

I  have  compared  the  preceding  with  the  original  certificate  to  in- 
crease the  Capital  Stock  of  The  Delaware  and  Hudson  Company, 
filed  and  recorded  in  this  office  on  the  14th  day  of  March,  1904,  and 
I  do  hereby  certify  the  same  to  be  a  correct  transcript  therefrom 
and  of  the  whole  thereof. 

Witness  my  hand  and  the  seal  of  office  of  the  Secretary  of  State, 
at  the  City  of  Albany,  this  fourteenth  day  of  March,  one  thousand 
nine  hundred  and  four. 

J.  B.  H.  MONGIN, 

(Seal)  Deputy  Secretary  of  State. 
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No.  284.  ) 

State  op  New  York,  >  ss : 
County  of  New  York.  S 

I,  Thomas  L.  Hamilton,  Clerk  of  the  said  County  and  Clerk  of 
the  Supreme  Court  of  said  State  for  said  County,  do  certify,  that  I 
have  compared  the  preceding  with  the  original  certificate  of  increase 
of  capital  slock  on  file  in  my  oHice,  and  that  the  same  is  a  correct 
transcript  therefrom,  and  of  the  whole  of  such  original.  Indorsed 
filed.     Eecorded  March  15th,  1904,  at  11  H.  and  17  M. 

In  Witness  Whereof,  I  have  hereunto  subscribed  my  name  and 
aflixed  my  official  seal  this  15th  day  of  March,  1904. 

Thos.  L.  Hamilton, 

(Seal)  Clerk. 

(Endorsed)  State  of  New  York,  Office  of  the  Secretary  of  State, 
tiled  and  recorded  Mar.  14,  1904. 

J.  B.  H.  MONGIN, 

Deputy  Secretary  of  State. 

Tax  for  privilege  of  increase  of  capital  of  this  corporation, 
$5,000,  under  Chapter  448,  Laws  of  1901,  paid  to  State  Treasurer 
before  filing. 
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EESOLUTION  OF  BOARD  OF  MANAGERS,  MAR.  1,  1905, 
FAVORING  INCREASE  OF  $5,000,000  IN  CAPITAL 
STOCK. 

Meeting  of  Board  of  Managers,  Mar.  1,  1905. 

*'  Itesolvedy  That  a  Special  Meeting  of  the  Stock  holders  of  this 
Company  be  called  to  be  held  coucurrentlj  with  the  Annual  Meet- 
ing of  this  Company,  at  its  office,  No.  21  Cortlaudt  Sreet,  this  City^ 
at  12  o'clock  noon,  on  Tuesday,  May  9, 1905,  for  the  purpose  of  con- 
Bideriug  and  acting  upon  the  question  of  increasing  the  Capital 
Stock  of  the  Company  in  the  amount  of  fifty  thousand  (50,000) 
shares  of  the  par  value  of  $100.00  each." 
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CERTIFICATE  OF  INCREASE  OF  CAPITAL  STOCK  OF  THE 
DELAWARE  AND  HUDSON  COMPANY.    MAY  9, 1905. 

$5,000,000. 

We,  the  undersigued,  William  S.  Opdyke,  Chairman,  and  Charles 
A.  Walker,  Secretary,  respectively,  of  a  special  meeting  of  the 
8tockholdei*s  of  The  Delaware  and  Hudson  Company,  a  domestic 
&tock  coi-poration,  held  May  9,  1906,  for  the  purpose  of  inci*casiDg 
its  capital  stock,  do  hereby  certify  : 

I.  That  prior  to  such  meeting  a  notice,  stating  the  time,  place 
and  object  thereof  and  the  amount  of  the  increase  proposed,  signed 
by  the  President  and  the  Secretary,  was  published  once  a  week  for 
at  least  two  saccessive  weeks  in  "  The  New  York  Times  "  and  **  The 
New  York  Tribune,"  two  newspapers  in  the  County  where  the 
principal  business  office  of  such  corporation  is  located. 

That' the  following  is  a  true  copy  of  such  notice  : 

**  The  Delaware  and  Hudson  Company. 

**  Notice  is  hereby  given  that  a  special  meeting  of  the 
stockholders  of  The  Delaware  and  Hudson  Company,  called 
by  order  of  the  Board  of  Managers,  will  be  held  at  the  office 
of  the  Company,  No.  21  Cortlandt  Street,  in  the  Borough  of 
Manhattan  and  City  of  New  York,  on  Tuesday,  May  ninth 
(9th),  1905,  at  11:45  A.  M.,  for  the  purpose  of  considering 
and  acting  upon  the  question  of  increasing  the  capital  stock 
of  the  Company  in  the  amount  of  fifty  thousand  (60,000) 
shares  of  the  par  value  of  $100  each,  and  also  for  the  pur- 
pose of  approving  the  making  of  a  modified  lease  by  the 
Company  of  the  railroad,  property  and  franchises  of  The 
Chateaugay  and  Lake  Placid  Railway  Company. 

''  Notice  is  also  given  that  the  annual  meeting  of  the  stock- 
holders of  The  Delaware  and  Hudson  Company  will  be  held 
at  the  same  place  at  twelve  o'clock  noon  on  the  same 
day  for  the  election  of  managers  and  for  other  business. 

.  "  The  polls  will  open  at  twelve  o'clock  noon   and   remain 
open  for  at  least  one  hour. 
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''  lu  case  of  inability  to   attend,   please .  date   and   sign 
attached  proxy  and  return  it  in  the  accompanying  epvelope. 
"By  order  of  the  Board  of  Managers, 

David  Willcox, 

President, 
F.  M.  Olyphant, 

Secretary. 
New  York,  April  8,  1905." 

That  a  copy  of  sach  notice  was  also  duly  mailed^  postage  pre- 
paid, to  eaqh  stockholder  of  such  corporation,  at  his  last  known 
post-office  address,  at  least  two  weeks  before  the  meeting. 

II.  That  at  the  time  and  place  specided  Id  such  notice,  stock- 
holders appeared  in  person  or  by  proxy,  in  numbers  representing  at 
least  a  majority  of  all  the  shares  of  stock  of  such  corporation,  and 
organized  said  meeting  by  choosing  from  their  numb,er  the  under- 
signed, William  S.  Opdyke,  as  Chairmau,  and  Charles  A.  Walker,  as 
Secretary,  thereof. 

That  the  notice  of  the  meeting  and  proof  of  the  proper  pub- 
lishing and  mailing  thereof  were  presented. 

That,  upon  motion,  a  vote  was  then  taken  of  those  present  in 
person  or  by  proxy  upon  the  following  resolution  : 

"RESOLUTION 

As  TO  $5,000,000  Increase  of  Stock  for  Action  at 
Special  Meeting  of  the  Delaware  and  Hudson  Company 
TO  BE  heij)  May  9,  1905. 

Whereas,  the  capital  stock  of  this  company  was  in- 
creased by  action  of  the  st()ckholders  on  March  7,  1904, 
to  the  amount  of  $44,407,100,  consisting  of  444,071  shares  of 
liOO  each,  of  which  4,171  shares  ($417,100)  have  since  been 
cancelled  by  operation  of  this  Company's  sinking  fund,  so 
that  the  present  authorized  stock  consists  of  439,900  shares 
($43,990,000),  of  which  409,900  shares  ($40,990,000)  are  out- 
standing ; 

And  WHEREAd,  this  Company  intends  to  pay  the  $10,000,000 
six  and  seven  per  cent  mortgage  bonds  of  the  Albany  and 
Susquehanna  Railroad  Company,  falling  due  April  1,  1906, 
heretofore  guaranteed  by  this  Company,  with   the   proceeds 
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of  new  first  mortgage  forty-year  three  and  one-half  per  cent 
gold  bonds  of  the  Albany  and  Susquehanna  Company  to  the 
amount  of  $10,000,000,  to  be  issued  to  this  Company,  which 
is  to  guarantee  the  same,  both  as  to  principal  and  interest', 
and  to  agree  to  pay  any  State  tax  thereon ; 

And  whereas,  the  Board  of  Managers  of  this  Company 
has  recommended  that  the  guaranty  of  the  said  new  bonds 
shall  contain  a  provision  giving  to  the  holder  of  any  bond  of 
81,000  the  right  to  convert  the  same  into  five  shares  of  stock 
of  this  Company,  aud  that  said  bonds  shall  be  offered  to 
the  stockholders  of  this  Company  for  subscription  at  par 
pro  rata  ; 

And  whereas,  this  Company  has  corporate  power  to  en- 
large its  capital  stock  from  time  to  time,  and  the  Board  of 
Managers  of  this  Company  has  resolved,  subject  to  the  ap- 
proval of  the  stockholders,  that  said  capital  stock  shall  be 
increased  in  the  amount  of  fifty  thousand  shares  for  the  pur- 
pose of  providing  for  the  conversion  of  the  bonds  hereinbe- 
fore recited  ; 

And  WHEREAS,  due  notice  has  been  given  of  the  holding 
of  this  special  meeting  of  the  stockholders  on  May  9,  1905, 
by  advertisement  thereof  as  required  by  law  and  the  by-laws 
of  this  Company  in  two  principal  newspapers  published  in 
the  City  of  New  York,  and  a  similar  notice  has  been  mailed 
to  each  stockholder  at  his  last  known  place  of  residence  at 
least  two  weeks  before  the  said  meeting. 

Now,  THEREFORE,  for  the  purposes  aforesaid,  be  it  or- 
dained and  enacted  by  The  Delaware  and  Hudson  Company 
acting  at  this  special  meeting  of  the  stockholders,  held  upon 
the  notice  before  recited,  as  follows : 

1.  The  capital  stock  of  this  Company  shall  be,  and  the 
same  is,  hereby,  enlarged  aud  increased  in  the  amount  of 
fifty  thousand  shares  of  the  par  value  of  one  hundred  dollars 
each. 

2.  Such  increased  stock  shall  be  held  in  the  treasury  of 
this  Company  subject  to  the  right  of  the  holder  of  any  new 
first  mortgage  bond  of  $1,000  of  the  Albany  and  Susque- 
hanna Bailroad  Company  to  convert  the  same  into  five  shares 
of  such  increased  stock,  which  right  shall  cease  upon  April 
1,  1916,  and  shall  be  used  for  that  purpose  as  the  same  may 
be  needed  from  time  to  time. 


190S  Ific7*ease  of  Stock.  166 

3.  The  Board  of  Managers  is  hereby  authorized  to  fix  the 
period  within  which  shareholders  of  this  Company  may  sub- 
scribe to  the  said  proposed  new  bonds  of  the  Albany  and 
Susquehanna  Railroad  Company,  and  the  times  when  and  in- 
stalments in  which  such  subscriptions  shall  be  paid,  nnd  also 
the  mode  in  which  any  subsequent  conversion  of  such  bonds 
into  the  said  increased  shares  of  stock  shall  be  made. 

4.  After  April  1,  1916,  any  of  the  said  shares  of  increased 
stock  which  shall  not  have  been  used  for  the  purposes  of  con- 
version as  aforesaid,  may  thereafter  be  apportioned  pro  rata 
amoug  the  shareholders  of  this  Company  and  offered  to  them 
at  such  time  or  times  and  upon  such  terms  as  to  price  and 
payment  as  the  Board  of  Managers  may  prescribe ;  or  they 
may  be  otherwise  disposed  of  at  not  less  than  par,  in  the  dis- 
cretion of  the  Board  of  Managers. 

5.  The  Board  of  Managers  is  hereby  vested  with  author- 
ity to  determine  every  question  not  specifically  covered 
herein,  which  may  arise  in  connection  with  the  increase  of 
the  capital  stock  of  this  Company  herein  provided  for  and  to 
arrange  all  details  which  may  be  necessary  to  give  full  force 
and  effect  to  this  resolution  or  ordinance." 

III.  That  the  whole  number  of  votes  cast,  each  representing  one 
share  of  stock,  was  two  hundred  and  eighty  thousand  four  hundred 
and  fifty-four  (280,454),  all  of  which  were  cast  in  favor  of  the  said 
resolution,  being  a  majority  of  all  the  votes  cast  and  the  vote  of  a 
majority  of  all  the  stock  of  the  corporation,  and  none  of  which  were 
cast  against  the  same. 

That  a  sufficient  number  of  votes  having  been  cast  in  favor  of 
such  increase,  such  resolution  was  declared  duly  adopted. 

lY.  That  the  amount  of  capital  of  said  corporation  heretofore 
authorized  is  forty -four  million  four  hundred  and  seven  thousand 
one  hundred  dollars  ($44,407,100),  of  which  four  hundred  and  seven- 
teen thousand  one  hundred  dollars  ($417,100)  have  since  been  can- 
celled by  operation  of  this  Company's  sinking  fund.  That  the 
authorized  stock  prior  to  said  increase  consisted  of  forty- 
three  million  nine  hundred  and  ninety  thousand  dol- 
lars ($43,990,000),  of  which  forty  million  nine  hundred  and  ninety 
thousand  dollars  ($40,990,000)  were  actually  outstanding.  That  the 
increase  of  stock  now  made  is  five  million  dollars    ($5,000,000),  so 
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that  thi6  total  authorized  capital  stock  of  the  Company,  including 
such  iocrease,  is  forty-eight  million  nine  hundred  and  ninety  thou- 
sand dollars  (148,990,000). 

In  Witness  Whereof,  we  have  made  and  signed  this  Certificate 
in  duplicate. 

Wm.  S.  Opdyke, 
r-^  .  .  Chairman. 

C.  A.  Walker, 
Secretary. 
Dated,  this  ninth  day  of  May,  1905. 

State  of  New  York,    ?  gg  . 
County   of  New  York,  \ 

WiLUAM  S.  Opdyke,  chairman,  and  Charles  A.  W^alker,  secretary, 

respectively   of  the  aforesaid  meeting,  being  severallj'^  duly  sworn, 

do  depose  and  say,  and  each  for  himself  deposes  and  says,   that  he 

has  read  the  foregoing  CerKficate  subscribed  by  him,  and   knows  its 

contents,  and  that  the  same  is  true. 

W^M.  S.  Opdyke, 

Chairman. 

C.  A.  Walker, 

Secretary. 

Sworn  to  before  me  this  10th  > 
day  of  January,  1906.  \ 

W.  J.  COCGHTRY, 

Notary  Public, 
New  York  County. 

State  of  New  York,    > 
County  of   New  York  ^  ®®' 


J 


Ou  this  10th  day  of  January,  1906,  before  me  personally  came 
William  S.  Opdyke  and  Charles  A.  Walker,  to  me  known  to  be  the 
persons  described  in  and  who  made,  signed  and  verified  the  fore- 
going Certificate  and  severally  duly  acknowledged  to  me  that  they 
made,  signed  and  certified  the  same  for  the  uses  and  purposed 
therein  siBt  forth. 

W.   J.    COUGHTRY, 

[Seal.]  Notary    Public, 

New  York  County. 
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State  of  New  York,    ) 
County  of  New  York,  >     ' ' 

I,  Peter  J.  Pooling,  Clerk  of  the  County  of  New  York,  and 
also  Clerk  of  the  Supreme  Court  for  the  said  County,  the  same 
being  a  Court  of  Eecord,  do  hereby  certify.  That  W.  J.  Coughtry 
whose  name  is  subscribed  to  the  Certiticate  of  the  proof  or  acknowl- 
edgment of  the  annexed  instrument,  and  thereon  written,  was,  at 
the  time  of  taking  such  proof  or  acknowledgment,  a  Notary  Public 
in  and  for  the  Couoty  of  New  York,  dwelling  in  the  said  County, 
commissioned  and  sworn,  and  duly  authorized  to  take ,  the  same. 
And  further  that  I  am  well  acquainted  with  the  handwriting  of  such 
Notary  and  verily  believe  that  the  signature  to  the  said  certificate 
of  proof  or  acknowledgment  is  genuine. 

In  witness  whereof,  I  have  hereunto  set  my  hand  and  affixed  the 
seal  of  the  said  Court  and  County,  the  lOtb  day  of  Jan.,  1906. 

Peter  J.  Dooling, 
[Seal.]  Clerk. 


State  of  New  York,  ,  „„ 

'  ^  ss. 


J 


Office  of  the  Secretary  of  State 

I  have  compared  the  preceding  with  the  original  Certificate  to 
Increase  the  Capital  Stock  of  The  Delaware  and  Hudson  Company 
filed  and  recorded  in  this  office  on  the  15th  day  of  January,  1906, 
and  I  do  Hereby  Certify  the  same  to  be  a  correct  transcript  there- 
from and  of  the  whole  thereof. 

Witness  my  hand  and  the  seal  of  office  of  the  Secretary  of  State, 
at  the  City  of  Albany,  this  fifteenth  day  of  January,  one  thousand 
nine  hundred  and  six. 

Frank  D.  Cole, 

[Seal]  Deputy  Secretary  of  State. 
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State  of  New  York,  .  ^„ 

^  SB. 


County  of  New  York 


:l 


I,  Peter  J.  Dooling,  Clerk  of  the  said  County  and  Clerk  of  the 
Supreme  Court  of  said  State  for  said  County,  Do  Certify,  That  I 
have  compared  the  precedinpf  with  the  original  Certificate  of  In* 
crease  of  Capital  Stock  on  file  in  my  office,  and  that  the  same  is  a 
correct  transcript  therefrom  and  of  the  whole  of  such  original. 
Indorsed,  Filed  and  Recorded  Jan.  16,  1906.     11  h.  03  m. 

In  Witness  Whereof,  I  have  hereunto  subscribed  my  name  and 
aflSxed  my  official  seal,  this  16th  day  of  Jan.,  1906. 

Peter  J.  Dooling, 

[Seal]  Clerk. 

[Endorsed:]  State  of  New  York,  OflSce  of  Secretary  of  State, 
Filed  and  Recorded  Jan.  15,  1906. 

John  F.  O'Brien, 

Secretarv  of  State. 

Tax  for  privilege  of  increase  of  capital  of  this  corporation, 
$2,500,  under  Chapter  448,  Laws  of  1901,  paid  to  State  Treasurer 
before  Filing. 
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RESOLUTIONS  OF  BOARD  OF  MANAGERS,  JAN.  15,  1906, 
FAVORING  INCREASE  OF  $7,000,000  IN  CAPITAL 
STOCK. 

I  hereby  certify  that  at  a  meeting  of  the  Executive  Committee  of 
The  Delaware  and  Hudson  Company  held  January  15,  1906,  the 
following  resolution  was  adopted : 

Beaolved,  That  this  Company  recommends  to  the  Board 
of  Managers  of  the  compan}'  that  an  issue  of  $14,000,000  4% 
ten-year  Gold  Debentures  of  this  Company  be  made  for  the 
purpose  of  defraying  the  cost  of  new  equipment  and  of  the 
Traction  properties  acquired  by  this  Company,  and  of  provid- 
ing means  for  making  needed  improvements  upon  its  Penn- 
sylvania Railways,  and  that  such  debentures  be  offered  to 
the  Company's  stockholders  for  subscription  pro  rata  at  par 
with  a  right  to  exchange,  within  five  years  beginning  one 
year  after  the  date  thereof,  each  $1000  debenture  for  five 
shares  of  the  Company's  stock,  and  that  a  special  meeting  of 
the  Stockholders  be  called  to  authorize  the  necessary  increase 
of  the  stock  of  this  Company  in  the  amount  of  $7,000,000  for 
the  purpose  of  such  exchange. 

And  that  at  a  meeting  of  the  Board  of  Managers  of  said  Com- 
pany held  January  19,  1906,  the  following  resolution  was  adapted  : 

liesolvedy  That  this  Board  hereby  approves  and  adopts 
the  lecommendation  of  the  Executive  Committee  that,  for  the 
purpose  of  defraying  the  cost  (a)  of  additional  equipment 
required  by  this  Company  for  the  proper  handling  of  its  busi- 
ness, (h)  of  the  Traction  Railways  which  it  has  acquired  and 
of  any  necessary  extensions  thereof,  and  (c)  of  the  needed 
development  and  improvement  of  its  Railways  in  Pennsylva- 
nia, there  be  issued  $14,000,000  of  4%  ten- year  Gold  Deben- 
tures of  this  Company  exchangeable  within  a  period  of  five 
years  beginning  one  year  after  the  date  thereof  into  stock  of 
this  Company  at  the  rate  of  five  shares  for  each  $1,000  de- 
benture, provided  the  Stockholders  approve  of  the  necessary 
increase  of  the  Capital  Stock  of  the  Company  for  that  pur- 
pose, and  that  the  same  be  offered  to  tlie  Stockholders  of  this 
Company  for  subscription  pro  rata  at  par. 

Witness  my  hand  and  the  seal  of  the  Company  this  18th  day  of 
May,  1906. 

(Seal)  F.  M.  Olyphant,  Secretary. 
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CEKTIFICATE  OF  INCEEASE  OF  CAPITAL  STOCK  OF 
THE  DELAWARE  AND  HUDSON  COMPANY,  MADE 
FEBRUARY  19TH,  1906. 

$7,000,000. 

We,  the  undersigned,  William  S.  Opdyke,  Chairman,  and  Talbot 
Oljphant,  Secretary,  respectively,  of  a  special  meeting  of  the  stock- 
holders of  The  Delaware  and  Hudson  Company,  a  domestic  stock 
corporation,  held  February  19,  1906,  for  the  purpose  of  increasing 
its  capital  stock,  do  hereby  certify : 

1.  That  prior  to  such  meeting  a  uotice,  stating  the  time,  place 
and  object  thereof  and  the  amount  of  the  increase  proposed,  sigued 
by  the  President  and  the  Secretary,  was  published  once  a  week  for 
at  least  two  successive  weeks  in  "  The  New  York  Evening  Post  " 
and  **  The  Sun  ",  two  newspapers  in  the  County  where  the  principal 
business  office  of  such  corporation  is  located. 

That  the  following  is  a  true  copy  of  such  notice  : 

"The  Delaware  and  Hudson  Company. 

"  To  the  Stockholders  of  the  Company  : 

"  Notice  is  hereby  given  that  a  special  meeting,  of  the 
stockholders  of  The  Delaware  and  Hudson  Company,  called 
by  order  of  the  Board  of  Managers,  will  be  held  at  the  office 
of  the  Company,  No.  21  Cortlandt  Street,  in  the  Borough  of 
Manhattan,  City  of  New  York,  on  Monday,  February  nineteenth 
(19th),  1906,  at  12  o'clock  noon,  for  the  purpose  of  consider- 
ing and  acting  upon  the  question  of  increasing  the  capital 
stock  of  the  Company  in  the  amount  of  seven  million  dollars 
($7,000,000),  consisting  of  seventy  thousand  shares  of  the  par 
value  of  one  hundred  dollars  each,  in  order  that  the  increased 
stock  may  be  used  in  exchange  for  four  per  cent  ten  year 
debentures  of  this  Company,  of  a  proposed  issue  of  fourteen 
million  dollars  ($14,000,000)  thereof,  to  be  offered  for  sub- 
scription to  the  stockholders  pro  rata  at  par,  such  exchange 
to  be  made  at  the  rate  of  five  shares  of  the  increased  stock 
for  each  $1,000  debenture,  and  within  a  peiiod  of  five  years 
beginning  one  year  after  the  date  of  the  debentures. 
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**  The  polls  will  be  open  at  12  o'clock  dood  and  remain 
open  for  at  least  one  Lour. 

"  The  transfer  books  of  the  Company  will  be  closed  from 
the  close  of  business,  Saturday,  February  10,  until  the  morn- 
ing of  Tuesday,  February  20,  1906. 

"  By  order  of  the  Board  of  Managers. 

"  David  Willcox, 

President. 
"  F.  M.  Olyphant, 

Secretary. 
"  New  York,  January  19,  1906  " 

That  a  copy  of  such  notice  was  also  duly  mailed,  postage  pre- 
paid, to  each  stockholder  of  such  corporation,  at  his  last  known 
post-office  address,  at  least  two  weeks  before  the  meetiug. 

II.  That  at  the  time  and  place  specified  in  such  notice,  stock- 
holders appeared  in  person  or  by  proxy,  in  numbers  representing 
at  least  a  majority  of  all  the  shares  of  stock  of  such  corporation, 
and  organized  said  meeting  by  choosing  from  their  number  the 
undersigned,  William  S.  Opdyke,  as  chairman,  and  Talbot  Oly- 
phant, as  Secretary  thereof. 

That  the  notice  of  the  meeting  and  proof  of  the  proper  pub- 
lishing and  mailing  thereof  were  presented. 

That  upon  motion,  a  vote  was  then  taken  of  those  present  in 
person  or  by  proxy  upon  the  following  resolution  : 

"  EESOLUTION. 

Authorizing  $7,000,000  iNtJREASE    in    the  Capital    Stock 
OF  the  Delaware  and  Hudson  Company. 

For  Adoption  at  a  Special  Meeting  op  Stockholders  to 

BE  Held  February  19, 1906. 

Whereas,  the  capital  stock  of  this  Company  was  in- 
creased by  action  of  its  stockholders  on  May  9,1905,  to 
the  amount  of  $48,990,000,  consisting  of  489,900  shares  of 
$100.  each,  of  which  500  shares  ($50,000)  have  since  been 
cancelled  by  the  operation  of  the  Company's  sinking  fund,  so 
that  the  present  authorized  stock  consists  of  489,400  shares 
($48,940,000),  of  which  80,000  shares  are  held  in  the  treasury 
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pursuant  to  due  authority,  50,000  shares  thereof  subject  until 
April  1,  1916  to  exchange  for  first  mortgage  bonds  of  the 
Albany  and  Susquehanna  Railroad  Company  to  be  issued 
April  1,  1906  and  30,000  shares  thereof  for  other  purposes, 
and  409,400  shares  ($40,940,000)  and  no  more  are  out- 
standing ; 

And  whereas,  the  Company  is  about  to  issue  $14,000,000 
of  its  four  per  cent  ten  year  gold  debentures  for  $1,000  each, 
dated  Jnne  15,  1905,  for  the  purpose  of  procuring  means  to 
defray  the  cost  of  additional  3quipment,  the  cost  of  electric 
railway  lines  in  Albany,  Schenectady,  Rensselaer  and  Sara- 
toga counties  acquired  by  the  Company  and  of  contemplated 
extensions  thereof,  and  the  cost  of  needed  improvement^ 
upon  the  railways  operated  by  it  in  Pennsylvania  ;  and  the 
Board  of  Managers  has  decided  to  oflFer  the  said  debentures 
to  the  stockholders  of  the  Company  of  record  on  February 
19,  1906,  for  subscription  pro  rflr^aatpar,  and  has  recom- 
mended that  such  debentures  be  made  exchangeable  within 
a  period  ot  five  years,  for  shares  of  the  stock  of  this  Com- 
pany at  the  rate  of  five  shares  of  stock  for  each  $1,^'' 
debenture ; 

And  whereas,  this  Company  has  corporate  power  to 
enlarge  its  capital  stock  from  time  to  time,  and  the 
Board  of  Managers  has  resolved,  subject  to  the  approval  of 
the  stockholders,  that  the  said  capital  stock  be  increased  in 
the  amount  of  70,000  shares  in  order  that  the  increased  stock 
may  be  used  in  exchange  for  the  said  debentures  ; 

And  whereas,  due  notice  has  been  given  of  the  holding  of 
this  special  meeting  of  the  stockholders  on  this  19th  day  of 
February,  1906,  by  advertisement  thereof  as  required  by 
law  and  the  by-laws  of  the  Company  in  two  principal  news- 
papers published  in  the  City  of  New  York,  and  a  similar  no- 
tice has  been  mailed  to  each  stockholder  at  his  last  known 
place  of  residence  at  least  two  weeks  before  the  said  meet- 
ing ; 

Nc/w,  therefore,  for  the  purposes  aforesaid,  be  it  or- 
dained and  enacted  by  The  Delaware  and  Hudson  Company, 
acting  at  this  special  meeting  of  its  stockholders  held  upon 
the  notice  before  recited,  as  follows  : 

1.  The  capital  stock  of  this  Company  shall  be  and  the 
same  is  hereby   enlarged  and   increased   in   the   amount   of 


1906  Increase  of  Stock.  163 

seventy  thousand  (70,000)  shares  of  the  par  value  of  one 
hundred  dollars  ($100)  each,  making  the  total  amount  of 
authorized  capital  stock  $55,940,000,  consisting  of  five  hun- 
dred and  fifty-nine  thousand  four  hundred  (559,400)  shares. 
2.  Such  increased  stock  shall  be  held  in  the  treasury  of 
this  Company  to  be  used,  so  far  as  needed  for  that  purpose, 
in  exchange  for  the  aforesaid  debentures  of  this  Company,  in 
the  manner  and  upou  the  terms  following,  namely  :  For  the 
period  beginning  June  15,  1907,  and  ending  June  15,  1912, 
the  holders  of  such  debentures  sball  have  the  right  to  ex- 
change each  $1,000  debenture  for  five  shares  of  the  said  in- 
creased stock  at  $200  per  share,  as  upon  a  subscription  for 
such  five  shares 


Insert  at  paragraph  3,  page  163,  Vol.  1,  Corporate  History,  The  Delaware  and 
Hudson  Company. 

Amended  by  resolution  adopted  at  Special  Meeting  of  Stockholders  September 
30,  1915,  filed  as  Misc.  Doc.  No.  1727  (5)a  in  the  office  of  the  Secretary  of  the 
Company,  whereby  the  69,865  shares  of  capital  stock  covered  by  this  paragraph 
which  were  not  used  in  exchange  for  debentures,  as  provided,  were  made  avail- 
able for  the  conversion  of  the  $14,451,000  Five  Per  Cent.  Twenty-Year  Con- 
vertible Gold  Bonds  which  were  authorized  by  such  resolution. 

"'  wi»e,  uo  DUO  xrunxvi  ux  .luaua^ois    lutby    proauriue,    or    liiay     lit) 

otherwise  disposed  of  by  the  said  Board  in  its  discretion  ; 
but  in  no  case  shall  any  of  such  stock  be  disposed  of  at  less 
than  par." 

III.  That  the  whole  number  of  vofces  east,  esch  representing  one 
share  of  stock,  was  two  hundred  and  ninety-one  thousand  eight 
hundred  and  fifty-three  (291,853),  all  of  which  were  cast  in  favor  of 
the  said  resolution,  being  a  majority  of  all  the  votes  cast  and  the 
vote  of  a  majority  of  all  the  stock  of  the  corporation,  and  none  of 
which  was  cast  against  the  same. 

That  a  sufficient  number  of  votes  having  been  cast  in  favor  of 
such  increase,  such  resolution  was  declared  duly  adopted. 

IV.  That  the  authorized  amount  of  the  capital  stock  of 
the  said  corporation  had  been  forty-eight  million  nine  hundred  and 
ninety  thousand  dollars  ($48,990,000),  of  which  forty  million  nine 
hundred  and  ninety  thousand  dollars  ($40,990,000)  at  par  had  been 
actually  issued,  but  fifty  thousand  dollars  ($50,000)  at  par  of  such 
stock  had  been  cancelled  by  operation  of  the  Comipany's  sinking 
fund.  That  therefore  the  authorized  capital  stock  prior  to  the  said 
increase  consisted  of  forty-eight  million  nine  hundred  and  forty 
thousand  dollars  ($48,940,000),  of  which  forty  millipn  nine  hundred 


164  1906  Increase  of  Stock. 

and  forty  thousand  dollars  ($40,940,000)  were  actaally  outstanding. 
That  the  increase  of  stock  now  made  is  seven  million  dollars 
($7,000,000),  so  that  the  total  authorized  capital  stock  of  the  Com- 
pany, including  such  increase,  is  fifty-five  million  nine  hundred  and 
forty  thousand  dollars  ($55,940,000),  of  which  forty  million  nine 
hundred  and  forty  thousand  dollars  ($40,940,000)  are  actually  issued 
and  outstanding. 

In  witness  whereof,  we  have  made  and  signed  this  Certificate  in 
duplicate. 

Dated,  this  nineteenth  day  of  February,  1906. 

Wm.  S.  Opdyke, 

Chairman, 

Talbot  Olyphant,  . 

Secretary. 


State  of  New  York,  ) 
County  of  New  York,  S  ss  : 
City  of  New  York,  S 

William  S.  Opdyke,  Chairman,  and  Talbot  Olyphant,  Secretary, 

respectively,  of  the  aforesaid  meeting,  being  severally  duly  sworn, 

do  depose  and  say,  and  each  for  himself  deposes  and  says,  that  he 

has  read  the  foregoing  certificate  subscribed  by  him,  and  knows  its 

contents,  and  that  the  same  is  true. 

Wm.  8.  Opdyke, 

Talbot  Olyphant. 

Sworn  to  before  me  this  29th  ) 
day  of  May,  1906.  \ 

John  Monaghan, 

(Seal.)  Commissioner  of  Deeds, 

City  of  New  York. 
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State  op  New  York,  ) 
County  of  New  York,  >  SB  : 
City  of  New  York.    S 

On  this  29th  day  of  May,  1906,  before  me  personaUy  came 
William  S.  Opdyke  and  Talbot  Olyphant,  to  me  personally  known  to 
be  the  persons  described  in  and  who  made,  sigued  and  verified  the 
foregoing  Certificate  and  severally  duly  acknowledged  to  me  that 
they  made,  signed  and  certified  the  same  for  the  uses  and  purposes 
therein  set  forth. 

John  Monaghan, 
(Seal)  Commissioner  of  Deeds, 

City  of  New  York. 


State  of  New  York,  , 
Countv  of  New  York 


: 


Peter  J.  Dooung,  Clerk  of  the  County  of  New  York  and  also 
Clerk  of  the  Supreme  Court  for  the  said  County,  the  same  being  a 
Court  of  Becord,  do  hereby  certify,  that  John  Monaghan  whose  name 
is  subscribed  to  the  certificate  of  proof  or  acknowledgment  of  the 
annexed  instrument,  and  thereon  written,  was,  at  the  time  of  taking 
such  proof  or  acknowledgment,  a  Commissioner  of  Deeds  in  and  for 
the  City  of  New  York,  dwelling  in  the  said  City,  commissioned  and 
sworn,  and  duly  authorized  to  take  the  same.  And  further  that  I  am 
well  acquainted  with  the  handwriting  of  said  Commissioner,  and 
verily  believe  that  the  signature  to  the  said  Certificate  of  proof  or 
acknowledgment  is  genuine. 

In  testimony  whereof,  I  have  hereunto  set  my  hand  and  affixed 
the  seal  of  the  said  Court  and  County,  the  31  day  of  May,  1906. 

(Seal)  Peter  J.  Dooling, 

Clerk. 
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State  of  New  York,  ?      . 

Office  of  the  Secretary  of  State.  \ 

I  have  compared  the  preceding  with  the  original  Certificate  to 
Increase  the  Capital  Stock  of  The  Delaware  and  Hudson  Company, 
filed  and  recorded  in  this  office  on  the  Ist  day  of  Jnne,  1906,  and  I 
do  hereby  certify  the  same  to  be  a  connect  transcript  therefrom  and 
of  the  whole  thereof. 

Witness  my  hand  and  seal  of  office  of  the  Secretary  of  State,  at 
the  City  of  Albany,  this  first  day  of  June,  one  thousand  nine  hun- 
dred and  six. 

Frank. D.  Cole, 

(Seal  of  Secretary  of  State.)  Deputy  Secretary   of  State. 

No.  229, 


State  of  New  York,  , 
County  of  New  York 


■\ 


I,  Peter  J.  Dooling,  Clerk  of  the  said  County  and  Clerk  of  the 
Supreme  Court  of  said  State  for  said  County,  do  certify  that  I  have 
compared  the  preceding  with  the  original  Certificate  of  Increase  of 
Capital  Stock  on  file  in  my  office,  and  that  the  same  is  a  correct 
transcript  therefrom,  and  of  the  whole  of  such  original.  Indorsed, 
Filed  and  Recorded  June  4th,  1906,  3  h.  40  m. 

In  witness  whereof,  I  have  hereunto  subscribed  my  name  and 
affixed  my  official  seal  this  4th  day  of  June,  1906. 

Peter  J.  Dooling, 

(Seal)  Clerk. 

I  Indorsed  :]  State  of  New  York,  Office  of  Secretary  of  State. 
Filed  and  Recorded  June  1,  1906. 

John  F.  O'Brien, 
Secretary  of  State. 

Tax  for  privilege  of  increase  of  capital  of  this  corporation,  $3,500, 
under  Chapter  448,  Laws  of  1901,  paid  to  State  Treasurer  before 
filing. 
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ARTICLES     OF   ASSOCIATION    OF    THE    ADIRONDACK 
RAILWAY  COMPANY,  FILED  JUL.  7.  1882. 

Including  the  Reorganization  Agreement  of  the  Security 
Bondholders  op  the  Adirondack  Company,  Dated  Apr.  30, 
1880. 

Know  all  Men  by  these  Presents,  that  We,  the  undersigned, 
William  Sutphen,  William  W.  Durant,  Edward  C.  James,  Charles 
Tnttle,  Warren  Beman,  Thomas  C.  Durant,  George  T.  M.  Davis, 
Silas  Seymour  and  Walter  F.  Shibley,  do  hereby  certify,  state,  set 
forth  and  agree — 

That  "  The  Adirondack  Company  "  was  formed  and  incorporated 
October  24th,  1863,  in  pursuance  of  the  Act  of  the  Legislature  of 
the  State  of  New  York,  passed  April  27,  1863,  entitled  "  An  Act  to 
encourage  and  facilitate  the  construction  of  a  railroad  along  the 
valley  of  the  Upper  Hudson  into  the  Wilderness  in  the  northern 
part  of  this  State,  and  the  development  of  the  resources  thereof  '* 
known  as  Chapter  236  of  the  Laws  of  1863,  by  articles  of  associa- 
tion duly  filed  in  tlie  office  of  the  Secretary  of  State  in  conformity 
with  the  provisions  of  said  Act,  whereby  said  Adirondack  Com- 
pany became  a  corporation  with  power  to  construct  and  operate  a 
railroad  from  some  point  in  the  County  of  Saratoga  up  and  along 
the  valley  of  the  Upper  Hudson  in  the  Wilderness  in  the  Northern 
part  of  this  State,  and  also  to  purchase,  take  and  hold  lands  to  the 
amount  of  One  million  of  acres  in  said  Wilderness  in  addition  to 
the  lands  which  it  would  be  authorized  to  take  under  the  General 
Rail  Road  Law  and  being  the  Act  of  April  2,  1850,  entitled  "  An 
Act  to  authorize  the  formation  of  railroad  corporations  and  to  reg- 
ulate the  same,"  and  to  convert  and  prepare  for  market  the  natural 
products  of  the  forest,  and  to  mine  and  prepare  for  market  the  iron 
and  other  ores  and  minerals  upon  its  lands,  and  to  transport,  sell 
and  dispone  of  the  same,  and  granting  that  said  lands  should  be 
free  and  exempt  from  all  taxation  until  the  12th  day  of  September, 
1883. 

That  said  Adirondack  Company  immediately  after  it  was  so 
formed  and  incorporated,  commenced  the  construction  of  its  rail- 
road and  proceeded  in  the  other  business  for  which  it  was  incor- 
porated, and  thenceforth  used  and   exercised   its  corporate  powers. 

That  said  Adirondack  Company,  by  virtue  of  its  said  corporate 
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powers,  purchased,  took  and  held  lands  in  said  Wilderness  in  addi- 
tion to  the  lands  it  was  authorized  to  take  under  the  provisions  of 
said  Act,  passed  April  2,  1850,  and  the  Acts  amending  the  same. 

That  said  Adirondack  Company  afterwards,  in  pursuauce  of  the 
Act  of  the  Legislature  passed  March  31,  1865  (Chapter  250)  entitled 
"  An  Act  to  authorize  the  Adirondack  Company  to  extend  its  rail- 
road to  Lake  Ontario  or  Biver  St.  Lawrence,  and  to  increase  its 
capital  ",  did  so  amend  its  articles  of  association  as  to  enable  it  to, 
and  did  thereby  extend  its  railroad  from  its  original  terminus  iu 
said  town  of  Newcomb,  in  the  County  of  Essex  to  a  point  on 
the  River  St.  Lawrence  in  the  town  of  Oswegatchie  in  the  County 
of  St.  Lawrence,  making  the  whole  length  of  said  railroad  including 
such  extension,  as  near  as  may  be,  one  hundred  and  eighty-five 
miles  of  railroad  line  passing  through  or  into  the  Counties  of 
Saratoga,  Warren,  Essex,  Hamilton,  Franklin,  Washington  and  St. 
Lawrence,  and  did  so  increase  the  capital  of  said  Adirondack  Com- 
pany by  the  addition  of  Five  millions  of  dollars  and  make  the  whole 
capital  of  said  Adirondack  Company  ten  millions  of  dollars ;  and 
sai-  i  amended  articles  of  association  were  duly  perfected  and  filed  in 
the  ofiice  of  the  Secretary  of  State  on  the  first  day  of  March,  one 
thousand  eight  hundred  and  seventy-one. 

That  said  Adirondack  Company  on  or  about  the  first  day  of 
July,  1872,  made  and  executed  its  certain  Indenture  of  Mortgage 
bearing  date  July  1,  1872,  whereby  among  other  things  it  mort- 
gaged to  a  Trustee,  namely  to  the  New  York  State  Loan  and  Trust 
Company  (a  body  corporate),  as  Trustee,  all  and  singular  the  said 
Adirondack  Company's  railroad  and  property  connected  therewith 
including  the  lands  hereinafter  mentioned,  so  purchased,  taken  and 
held  as  aforesaid,  and  the  rights,  privileges,  franchises  and  immuni- 
ties of  said  Adirondack  Company,  in  tiiist  to  secure  the  payment  of 
bonds  of  said  Adirondack  Company  to  be  issued  in  pursuance  of 
said  mortgage  not  to  exceed  in  amount  Six  millions  of  dollars,  and 
said  Indenture  of  Mortgage  was  duly  recorded  as  a  mortgage  in  the 
Clerks'  Ofiices  of  the  several  counties,  at  the  times,  in  the  books  of 
records  of  mortgages  and  on  the  pages  following,  viz.  : — Saratoga, 
September  20,  1872,  Book  84,  page  417 ;  Warren,  September 
20,  1872,  Book  3,  page  410  ;  Essex,  September  24,  1872,  Book 
34,  page  331 ;  Franklin,  September  24,  1872,  Book  23,  page  193  ; 
St.  Lawrence,  September  25,  1872,  Book  58a,  p.  127  ;  Herkimer, 
September  26,  1872,  Book  Z.  Z.,  page  605 ;  Hamilton,  September 
28,  1872,  Book  5,  page  38. 
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That  said  Adirondack  Company  in  pursuance  of  said  mortage 
made  and  issued  its  bonds  as  in  said  mortgage  described  to  the 
amount  of  Six  millions  of  dollars. 

That  said  mortgage  afterwards  on  the  twenty-fifth  day  of  March, 

1880,  by  assignment  thereof  recorded  in  the  Clerk's  Office  of  Sara- 
toga, April  29,  1880,  in  Liber  No.  Ill  of  Mortgages,  page  167,  was 
duly  assigned  and  transferred  to  Charles  Tattle  as  Trustc^e,  who 
was  duly  constituted  Trustee  of  the  same  in  the  place  and  stead  of 
said  New  York  State  Loan  and  Trust  Company  in  pursuance  of  the 
terms  of  said  mortgage,  and  said  Charles  Tuttle  became,  and  was 
the  holder  of  said  mortgage  and  Trustee  thereof. 

That  said  Adirondack  Company  made  default  to  pay  the  interest 
on  said  bonds,  and  the  said  Tuttle,  as  such  Trustee,  afterwards 
brought  his  civil  action  in  the  Supreme  Court  of  the  State  of  New 
York  against  said  Adirondack  Company  and  others,  the  place  of 
trial  whereof  was  the  County  of  Saratoga,  and  such  proceedings 
were  had  in  said  civil  action  that  a  judgment  in  said  Court  was 
made  and  entered  in  said   action   the   twenty-eighth   day  of  June, 

1881,  whereby  the  said  mortgage  was  forr».losed  and  it  was  ad- 
judged, ordered  and  directed  that  the  whole  of  the  property,  rights 
and  franchises  covered  by  said  mortgage  be  sold  at  public  auction 
at  one  time  and  place  named  in  said  judgment  by  a  referee  for  that 
purpose  appointed  and  named  in  said  judgment ;  that  in  pursuance 
of  said  judgment  and  direction,  the  whole  of  said  property,  rights 
and  franchises  were  sold  to  and  purchased  by,  and  the  same  were 
duly  conveyed  to  William  Sutphen  and  William  W.  Durant  by  deed 
bearing  data  the  twenty-first  day  of  October,  1881,  and  thereby  the 
said  William  Sutphen  and  William  W.  Durant  became  the  pur- 
chasers of  and  acquired  title  to  all  the  railroad  mortgaged  lands 
and  other  property,  rights,  franchises,  privileges,  easements,  rights, 
immunities  and  liberties  of  said  Adirondack  Company  covered  by 
or  included  in  said  mortgage. 

That  said  purchasers  being  citizens  and  residents  of  the  State 
of  New  York  have  associated  with  themselves  the  said  Edward  C. 
James,  Charles  Tuttle,  Warren  Beman,  Thomas  C.  Durant,  George 
T.  M.  Davis,  Silas  Seymour  and  Walter  F.  Sliibley,  all  being  res- 
idents and  citizens  of  the  State  of  New  York,  in  order  to  be  incor- 
porated and  become  a  body  politic  and  corporate  to  take,  hold, 
and  possess  the  title  and  property  included  in  said  sale,  and  have 
all  the  franchises,  rights,  powers,  privileges  and  immunities  which 
were  possessed   before   such  sale  by  said  Adirondack  Company,  and 


170  Charter  of  Adirondack  Ry,  Co. 

to  take  and  receive  a  conveyance  of  and  to  succeed  to,  possess  and 
exercise  and  enjoy  all  the  rights,  powers,  franchises,  privileges, 
easements,  liberties,  immunities,  property,  estate  and  effects  of 
which  the  title  has  been  acquired  by  said  foreclosure  sale. 

That  the  undersigned  make  this  present  certificate  for  the  pur- 
pose of  constituting  themselves  as  a  new  company,  corporation 
and  body  politic  and  corporate  in  pursuance  of  tbe  Acts  of  the 
Legislature  in  such  case  made  and  provided,  being  the  Act  passed 
May  9,  1873,  Chapter  469,  entitled  "  An  Act  relative  to  purchasers 
of  the  franchises  and  property  of  corporations,  whose  franchises  and 
property  shall  have  been  sold  by  mortgage,"  and  the  Act  passed  May  1 1 , 
1874,  Chapter  430,  entitled  **  An  Act  to  facilitate  the  reorganization 
of  railroads  sold  under  mortgage,  and  providing  for  the  formation 
of  new  companies  in  such  cases,"  and  the  Act  passed  June  2,  1876, 
Chapter  446,  entitled  **  An  Act  to  amend  Chapter  four  hundred 
and  thirty  of  the  laws  of  eighteen  hundred  and  seventy-four  en- 
titled *  An  Act  to  facilitate  the  reorganization  of  railroads  sold 
under  mortgage  and  providing  for  the  formation  of  new  companies 
in  such  cases.*  " 

That  the  name  of  the  new  Company  and  corporation  intended 
to  be  formed  by  this  certificate  is  The  Adirondack  Railway 
Company. 

That  the  amount  and  maximum  amount  of  Capital  Stock  of 
said  new  corporation  shall  be  Four  millions  of  dollars,  and  the 
Capital  of  said  new  Company  or  corporation  shall  consist  of  forty 
thousand  shares  of  one  hundred  dollars  each,  and  none  of  such 
shares  shall  be  preferred,  but  all  shall  be  common  stock  entitling 
the  shareholders  to  equal  rights. 

That  said  new  corporation  shall  continue  one  thousand  years. 

That  the  railroad  of  said  new  company,  constructed  and  to  be 
constructed  and  to  be  maintained  and  operated,  shall  extend  from 
a  point  in  the  town  of  Saratoga  Springs  in  the  County  of  Saratoga, 
to  a  point  in  the  town  of  Hadley  in  said  Saratoga  County,  and 
thence  up  and  along  the  valley  of  the  Upper  Hudson  to  the  town 
of  Newcomb  in  the  County  of  Essex  and  thence  to  the  River  St. 
Lawrence  at  or  near  the  City  of  Ogdensbnrgh. 

That  the  length  of  said  road  is  to  be  one  hundred  and  eighty- 
five  miles. 

That  the  names  of  each  and  every  County  of  the  State  of  New 
York,  through  or  into  which  said  railroad  is  made,  or  intended  to  be 
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made  are  as  follows  :  the  Counties   of  Saratoga,   Warren,   Essex, 
Hamilton,  Franklin  and  St.  Lawrence. 

That  the  number  of  Directors  of  said  new  Company  shall  be 
thirteen,  and  the  names  and  places  of  residence  of  thirteen  Directors 
of  said  new  Company,  who  shall  as  a  Board  of  Directors  manage  its 
affairs  for  the  first  year  after  its  organization,  and  until  others  are 
chosen  in  their  place,  and  their  respective  places  of  residence  are  as 
follows  : 

Warren  Beman,  George  T.  M.  Davis,  Conrad  N.  Jordan,  Effing- 
ham H.  Nichols,  William  Sutphen  and  Charles  Tuttle,  all  residing 
in  the  City  of  New  York,  Thomas  C.  Durant,  residing  in  North 
Creek,  Warren  County,  New  York,  Edward  C.  James,  residing  in 
Ogdensburgh,  St.  Lawrence  County,  New  York,  John  L.  Barbour, 
William  W.  Durant  and  Silas  Seymour,  all  residing  in  Saratoga 
Springs,  Saratoga  County,  New  York,  James  J.  Belden,  residing  in 
Syracuse,  Onondaga  County,  New  York,  and  John  T.  Banker,  resid- 
ing in  Cranford,  in  the  State  of  New  Jersey. 

That  the  Acts  of  the  Legislature  under  which  said  Adirondack 
Company  was  organized,  and  the  subsequent  Acts  amending  the 
same  or  additional  thereto,  are  as  follows  : — 

.  The  Act  passed  April  2,  1850  (Chapter  140)  entitled,  "  An  Act 
to  authorize  the  formation  of  railroad  corporations  and  to  regulate 
the  same." 

The  Act  passed  April  15,  1854  (Chapter  282)  entitled  '*  An  Act 
to  amend  the  Act  entitled  ''  An  Act  to  authorize  the  formation  of 
railroad  corporations  and  to  regulate  the  same  '*  passed  April 
2,  1850." 

The  Act  passed  April  27,  1863  (Chapter  236)  entitled  "  An  Act 
to  encourage  and  facilitate  the  construction  of  a  railroad  along  the 
valley  of  the  Upper  Hudson  into  the  wilderness  in  the  northern 
part  of  this  State  and  the  developement  of  the  resources  thereof." 
'  The  Act  passed  May  5,  1864  (Chapter  582)  entitled  "  An  Act  to 
amend  an  Act  entitled  '  An  Act  to  authorize  the  formation  of  rail- 
road corporations  and  to  regulate  the  same  '  passed  April  second 
eighteen  hundred  and  fifty." 

The  Act  passed  February  28,  1865  (Chapter  60)  entitled  "  An 
Act  to  extend  the  time  for  the  completion  of  the  railroad  of  the 
Adirondack  Company." 

The  Act  passed  March  31,  1865  (Chapter  250)  entitled  "  An  Act 
to  authorize  the  Adirondack  Company   to   extend   its   railroad   to 


172  Charter  of  Adirondack  Ry,  Co, 

Lake  Ontario  or  River  St.    Lawrence,  and  to  increase  its   capital 
stock.'* 

The  Act  passed  April  25,  1867  (Chapter  775)  entitled  ''  An  Act 
to  amend  an  Act  entitled  *An  Act  to  anthorize  the  formation  of 
railroad  corporations  and  to  regulate  the  same,*  passed  April 
second  eighteen  hundred  and  fifty.*' 

The  Act  passed  May  8,  1868,  (Chapter  718)  entitled  "  An  Act  to 
amend  an  Act  entitled  *  An  Act  to  encourage  and  facilitate  the 
construction  of  a  railroad  along  the  valley  of  the  Upper  Hudson 
into  the  wilderness  in  the  northern  part  of  this  State  and  the  devel- 
opment of  the  resources  thereof,*  passed  April  twenty-seventh, 
eighteen  hundred  and  sixty-three,  and  for  the  relief  of  the  Adiron- 
dack Company  formed  under  said  Act." 

The  Act  passed  June  2,  1868  (Chapter  850)  entitled  "  An  Act 
declaring  certain  lands  not  exempt  from  taxation,  and  providing  for 
the  payment  of  the  taxes  due  thereon  from  the  years  eighteen  hun- 
dred and  sixty-three  to  eighteen  hundred  and  sixty-eight  inclusive." 

The  Act  passed  April  28,  1871,  (Chapter  857)  entitled  "  An  Act 
to  amend  an  Act  entitled  '  An  Act  to  amend  an  Act  to  encourage 
and  facilitate  the  construction  of  a  railroad  along  the  Valley  of  the 
Upper  Hudson  into  the  wilderness  in  the  northern  part  of  this 
State  and  the  development  of  the  resources  thereof,*  passed  April 
twenty-seventh,  eighteen  hundred  and  sixty-three,  and  for  the  relief 
of  the  Adirondack  Company  formed  under  said  Act  passed  May 
eight,  eighteen  hundred  and  sixty-eight." 

The  Act  passed  May  31,  1872  (Chapter  864)  entitled  "  An  Act 
to  anthorize  the  Adirondack  Company  to  construct  and  operate  a 
branch  of  its  railroad  from  its  main  line  to  the  north  bounds  of  the 
State." 

The  Act  passed  June  10,  1873  (Chapter  695)  entitled  '*  An  Act 
authorizing  the  Adirondack  Company  to  build  a  branch  railroad  to 
the  village  of  Caldwell." 

The  Act  passed  April  23,  1874  (Chapter  240)  entitled  **  An  Act 
to  further  amend  an  Act  passed  April  twentieth,  eighteen  hundred 
and  sixty-six  entitled,  *  Act  supplementary  to  the  Act  entitled 
"  An  Act  to  authorize  the  formation  of  railroad  corporations  and  to 
regulate  the  same  '*  passed  April  second,  eighteen  hundred  and 
fifty.*  ** 

That  the  plan  or  agreement  which  has  been  entered  into  in  pur- 
suance of  the  second  section  of  the  Act  of  the  Legislature  passed 
April  23,  1874  (Chapter  240)  entitled  "  An  Act  to  facilitate   the  re- 
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organization  of  railroads  sold  ander  mortgage,  and  providing  for  the 
formation  of  new  companies  in  such  cases,"  as  amended  by  the  Act 
passed  June  2,  1876,  entitled  "  An  Acfc  to  amend  Chapter  four  hun- 
dred and  thirty- four  of  the  laws  of  eighteen  hundred  and  seventy- 
four  entitled  '  An  Act  to  facilitate  the  reorganization  of  railroads 
sold  under  mortgage,  and  providing  for  the  formation  of  new  com- 
panies in  such  cases,' ''  is  as  follows  : 

Memorandum  of  Agreement  made  this  thirtieth  day  of  April, 
A.  D.  one  thousand  eight  hundred  and  eighty,  By  and  Between 
William  W.  Durant  of  Saratoga,  Saratoga  County,  New  York,  and 
William  Sutphen  of  the  City,  County  and  State  of  New  York, 
parties  of  the  first  part.  And  the  various  persons,  firms  and  cor- 
porations whose  names  are  hereunto  subscribed,  bondholders,  stock- 
holders and  creditors  of  The  Adirondack  Company;  a  corporation 
duly  organized  and  existing  under  the  laws  of  the  State  of  New 
York,  each  for  himself  and  itself,  parties  of  the  second  part, 
Witnesseth  : 

Whereas  a  suit  has  been  commenced  and  is  now  pending  to 
foreclose  the  mortgage  of  the  said  The  Adirondack  Company,  bear- 
ing date  the  first  day  of  July,  one  thousand  eight  hundred  and 
seventy-two,  made  to  secure  its  six  thousand  bonds  of  the  par  value 
of  One  thousand  dollars  each,  and  the  parties  of  the  second  part 
desire  to  secure  the  purchase  of  the  property,  rights  and  franchises 
covered  by  said  mortgage  npon  such  foreclosure  sale. 

Now,  therefore,  the  partios  hereto  have  covenanted  and  agreed, 
and  hereby  do  covenant  and  agree  to  and  with  each  other  as 
follows  : 

Article  First.  The  said  William  W.  Durant  and  William 
Sutphen  are  hereby  made  and  declared  to  be  Trustees  of  the  parties 
of  the  second  part  for  the  purposes  herein  specified,  with  fall  power 
and  authority  to  do  any  and  all  things  necessary  for  the  due  execu- 
tion of  the  trusts  hereby  conferred. 

Article  Second.  The  parties  of  the  second  part  severally  assign 
and  transfer  to  the  parties  of  the  first  part  their  respective  demands 
against  The  Adirondack  Company,  with  all  collaterals  held  therefor, 
except  as  hereinafter  provided,  in  trust  for  the  uses  and  purposes 
herein  stated  and  declared. 

Article  Third.  The  parties  of  the  second  part  shall  receive  from 
such  Trustees  their  certificates  for  stock  and  second  mortgage  bonds 
substantially  as  hereinafter  provided.     Such  certificates  to  be  trans- 
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ferable,  and  to  be  retired  as  soon  as  may  be  after  the  issue  of  the 
second  mortgage  bonds  and  new  stock,  hereinafter  provided  for. 

Article  Fourth.  The  Trustees'  Certificates,  to  which  the  parties 
of  the  second  part  are  severally  entitled,  shall  be  as  follows : 

(1.)  Each  and  every  such  party  who  is  the  owner  and  holder  of 
Bonds  actually  sold  by  the  Company,  upon  surrendering  the  same 
to  the  Trustees,  shall  receive  from  them  two  certificates  aggregating 
fifty  per  ceutum  of  the  amount  of  such  Bonds  at  par,  together  with 
the  interest  coupons  thereof  to  January  first,  one  thousand  eight 
hundred  and  eighty-one,  so  surrendered,  to  wit :  one  certificate  for 
forty  per  ceutum  of  such  fifty  per  cent.,  redeemable  and  payable  in 
Second  Mortgage  Bonds  of  the  Successor  Corporation,  to  be 
organized  as  hereinafter  provided,  at  par,  and  the  other  certificate 
for  sixty  per  centum  of  such  fifty  per  cent.,  redeemable  and  payable 
in  stock  of  such  new  corporation,  at  par,  to  be  issued  as  hereinafter 
provided. 

(2.)  Each  and  every  such  party  who  has  a  claim  or  demand 
against  The  Adirondack  Company,  which  is  now,  or  at  any  time  has 
been  secured  by  said  Bonds  of  The  Adirondack  Company,  upon  so 
transferring  such  claim,  or  any  part  of  the  same,  to  said  Trustees, 
together  with  the  said  collateral  Bonds  or  the  pro  rata  amount  of 
such  Bonds  for  the  portion  of  the  claim  so  transferred,  shall  receive 
from  them  two  certificates  aggregating  fifty  per  centum  of  the 
amount  of  such  claim  so  transferred,  with  interest  thereon  at  the 
rate  of  seven  per  centum  per  annum,  to  January  first,  one  thousand 
eight  hundred  eighty-one,  to  wit :  one  certificate  for  forty  per 
centum  of  such  fifty  per  cent,  redeemable  and  payable  in  such  Sec- 
ond Mortgage  Bonds  at  par,  and  the  other  certificate  for  sixty  per 
centum  of  such  fifty  per  cent,  redeemable  and  payable  in  such  new 
stock  at  par. 

(3.)  Each  and  every  such  party  who  is  a  stockholder  of  The  Adi- 
rondack Company,  upon  the  transfer  of  his  stock  to  the  Trustees, 
shall  receive  from  them  one  certificate  for  ten  per  centum  of  the 
amount  of  such  stock  redeemable  and  payable  in  such  new  stock  at 
par. 

(4.)  Each  and  every  such  party  who  has  any  other  claim  against 
The  Adirondack  Company,  at  the  time  of  the  transfer  thereof  to 
such  Trustees,  shall  receive  from  them  one  certificate  for  fifty  per 
ceutum  of  the  amount  of  such  claim,  with  interest  thereon  to  Janu- 
ary first,  One  thousand  eight  hundred  eighty-one,  redeemable  and 
payable  in  such  new  stock  at  par. 
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Any  party  hereto  who  is  not  able  to  sarreDder  all  such  collat- 
eral Bonds,  may  transfer  his  or  its  entire  claim  to  the  Trustees,  and 
thereupon  shall  receive  such  Trustees*  Certificates  pro  rata  as  the 
collateral  Bonds  are  delivered  to  the  Trustees,  and  where  such  col- 
laterals are  not  all  delivered,  the  Trustees  shall  sign  and  retain  in 
their  possession  the  certificates  which  would  be  apportionable  to  the 
pnrt  of  the  claim  upon  their  surrender,  until  after  the  purchase  by 
them,  or  the  purchasing  Committee  at  foreclosure  sale,  and  there- 
upon on  the  payment  of  the  pro  rata  amount  realized  from  such 
side  and  due  to  the  holder  of  such  collateral  Bonds,  the  Trustees 
shall  deliver  such  retained  certificates  to  the  party  so  surrendering 
his  claim  or  to  his  assignee. 

In  determining  the  classes  of  claims  and  the  respective  amounts 
thereof,  the  said  Trustees  shall  accept  as  correct  a  sworn  statement 
thereof,  to  be  made  by  the  Treasurer  of  The  Adirondack  Company 
from  its  books. 

The  assignee  or  transferee  of  any  such  certificate  shall  have  all 
the  rights,  powers  and  privileges  of  the  payee  originally  named 
therein. 

Article  Fifth  : — The  parties  of  the  first  part,  or  a  Committee 
to  be  appointed  for  the  purpose  by  the  vote  of  a  majority  in  value 
of  all  such  certificate-holders,  shall  purchase  all  of  the  property, 
rights  and  franchises  of  The  Adirondack  Company  sold 
on  the  said  foreclosure  sale,  in  the  interest  and  for 
the  benefit  of  the  parties  of  the  second  part,  and 
they  shall  have  power  and  authority  to  appropriate 
and  apply  the  said  Adirondack  Bonds,  so  transferred  and  delivered 
to  said  Trustees,  in  payment  for  the  said  property,  rights  and  fran- 
chises upon  such  purchase,  and  in  the  event  of  its  becoming  neces- 
sary in  their  judgment  for  the  protection  of  the  rights  and  interests 
of  the  parties  of  the  second  part,  that  any  cash  or  other  payment 
shall  be  made  or  liability  be  incurred,  to  secure  or  consummate  such 
purchase,  or  for  the  organization  of  such  new  corporation,  or  the 
issue  of  said  new  Bonds  and  Stock,  or  for  any  other  purposes  con- 
nected with  the  execution  of  the  trusts  hereby  created,  the  parties 
of  the  first  part  are  hereby  authorized  to  borrow  such  money  or  incur 
such  liability,  and  to  use  the  Bonds,  claims  and  certificates  in  their 
hands  therefor,  and  to  charge  the  same  pro  rata  to  the  said  certifi- 
cate holders.  And  upon  the  completion  of  the  sale  to  the  successor 
company  by  the  delivery  of  the  Trustees'  deed  of  the  property  and 
.  franchises  purchased  by  them  on  such   foreclosure   sale,  the   same 


176  Churter  of  Adirondack  Ry.  Co, 

shall  be  subject  to  a  lien  for  such  amount  as  may  be  required  to 
make  good  and  satisfy  all  sums  so  borrowed  and  all  liabilities  so 
incurred,  and  shall  pass  subject  thereto  as  a  purchase  money  and 
first  lien,  which  shall  be  expressed  by  a  mortgage  by  the  successor 
company  to  the  Trustees,  or  other  proper  vouchers  made  contem- 
poraneously with  said  deed,  and  to  be  prior  in  lien  to  any  other 
mortgage  or  lien  made  by  the  successor  company. 

Article  Sixth  : — Before  or  immediately  after  such  purchase  by 
the  said  Trustees,  or  the  said  Purchasing  Committee,  a  new  Cor- 
poration shall  be  organized  pursuant  to  the  laws  of  the  State  of 
New  York,  to  be  constituted  and  composed  of  the  beneficiaries 
under  this  agreement,  so  far  as  may  be,  to  succeed  the  said  The 
Adirondack  Company,  for  the  purpose  of  extending  and  completing 
the  Railroad  of  the  Company,  and  constructing,  equipping,  operat- 
ing and  maintaining  the  same  from  Saratoga  Springs,  Saratoga 
County,  New  York,  to  Ogdensburg,  St.  Lawrence  County,  New 
York,  or  to  some  other  point  on  the  St.  Lawrence  River  in  the 
County  of  St.  Lawrence,  and  of  exercising  all  the  powers,  rights 
and  privileges  of  The  Adirondack  Company,  which  successor  cor- 
poration shall  have  a  capital  stock  of  Four  million  Dollars  divided 
into  Forty  thousand  shares  of  the  par  value  of  One  hundred  dollars 
each,  with  such  right  to  increase  the  said  stock  or  said  number  of 
shares  as  is  now  or  shall  be  authorized  bv  the  laws  of  the  State  of 
New  York,  and  the  said  Trustees  shall  as  soon  as  practicable  after 
such  organization,  and  for  the  consideration  hereinafter  stated, 
assign,  transfer  and  convey  to  said  new  Corporation  all  of  the  said 
property,  rights  and  franchises  so  purchased  by  them  at  such  fore- 
closure sale. 

The  said  new  Corporation  shall  make  two  Mortgages,  one  for 
Four  Million  Dollars,  to  be  known  as  its  First  Mortgage,  and  the 
other  for  One  Million  Five  hundred  thousand  dollars,  to  be  known 
as  the  Second  Mortgage,  the  former  to  be  a  first  lien  and  the  latter 
a  Second  lien  on  the  entire  railroad  of  the  successor  Company 
with  its  franchises  therefor,  and  its  stations,  superstructures 
and  equipment,  or  at  the  option  of  the  successor 
Company,  either  or  both  of  said  Mortgages  may 
include  any  or  all  other  properties,  rights  or  franchises  of  such 
Company,  and  with  the  option  to  said  successor  Company  to  make 
such  First  Mortgage  equal  in  amount  to  Twenty-five  thousand 
Dollars  per  mile  of  its  entire  line  of  railroad,  including  branches 
and  extensions. 
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The  said  First  Mortgage  shall  be  issued  to  secure  Four  thou- 
sand Bouds  of  such  Corporation,  or  sach  number  of  Bbnds  as  it 
shall  issue  in  accordance  with  this  agreement,  bearing  even  date 
therewith,  each  for  the  principal  sum  of  One  thousand  dollars, 
payable  not  less  than  Thirty  years  after  date,  and  bearing  interest 
at  the  rate  of  six  percentum  per  annum,  payable  semi-annually, 
and  with  coupons  attached  ;  and  the  said  Second  Mortgage  to  secure 
said  Corporation's  Fifteen  hundred  Bonds,  bearing  even  date  there- 
with, each  for  the  principal  sum  of  One  thousand  Dollars,  payable 
not  less  than  Thirty  years  after  date,  and  bearing  interest  at  the 
rate  of  six  percentum  per  annum,  payable  semi-annually,  with  in- 
terest coupons  attached. 

The  said  First  Mortgage  Bonds  shall  be  used  for,  and  only  for 
the  purpose  of  so  completing,  constructing  and  equipping  the  said 
Bailroad  from  Saratoga  Springs,  New  York,  to  Ogdensburg,  New 
York,  or  to  some  other  point  on  the  St.  Lawrence  Biver  in  the 
County  of  St.  Lawrence  and  in  protecting  and  developing  the  prop- 
erty of  the  successor  Company. 

The  said  Fifteen  hundred  Second  Mortgage  Bonds  and  the  said 
Four  Million  Dollars  of  new  Stock  shall  be  used  and  disposed  of  as 
follows  : 

The  said  successor  Corporation  for  and  in  consideration  of  the 
property,  rights  and  franchises  so  transferred  to  it  by  the  parties 
of  the  first  part,  shall  transfer  and  deliver  to  them  all  of  the  said 
Second  Mortgage  Bonds  and  all  of  the  said  new  Stock ;  thereupon 
the  parties  of  the  first  part  shall  forthwith  pay  ofi,  retire  and  can- 
cel their  said  certificates,  and  shall  pay,  satisfy  and  discharge  all 
sums  advanced  to  protect  the  rights  and  interests  of  the  parties 
of  the  second  part,  and  of  the  said  certificate  holders,  and  their 
own  proper  fees,  charges  and  expenses,  all  according  to  the  terms 
and  provisions  of  this  agreement,  and  thereafter  and  with  all  con- 
venient speed,  they  shall  re-transfer  and  deliver  to  said  successor 
Corporation  all  of  the  said  Second  Mortgage  Bonds  and  new  Stock, 
not  required  or  used  for  the  purposes  aforesaid,  and  shall  adjust  all 
the  claims  in  their  hands  by  transfer  or  cancellation,  as  the  case 
may  require,  and  thereupon  they  shall  be  fully  discharged  from  all 
liability  under  this  agreement. 

Interest  on  the  said  Second  Mortgage  Bonds  for  the  first  three 
years  after  their  date  may  be  paid  either  in  cash  or  in  scrip,  pay- 
able out  of  the  future  earnings  of  the  Company. 

But  the  Trustees   may  continue   after  the  organization  of  the 
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new  Corporation,!  if  requested  by  the  new  Corporation  so  to  do,  to 
receive  a  trtmsfer  of  other  claims,  bonds   or  stock,  or  to  carry  out- 
the  provisions  and  intentions  mentioned  in  the  plan  established  by 
these  presents,  and   to   exchange   or  issue   therefor  such  stock  and 
bonds  as  may  be  placed  in  their  bands  for  that  purpose. 

Article  Seventh  : — The  parties  of  the  second  part,  who  shall  have 
transferred  and  delivered  to  the  parties  of  the  first  part  their  re- 
spective claims,  stock  and  Bonds,  as  herein  provided  so  that  the 
same  shall  be  available  for  the  purposes  of  the  trust  hereby  created, 
and  their  assigns  shall  be  interested  in  and  own  all  of  the  property, 
rights,  and  franchises  so  purchased  by  the  said  Trustees,  so  long  as 
the  title  remains  in  them,  in  the  same  proportions  and  shall  have  the 
same  relative  rights  against  each  other  as  in  the  new  securities  to 
be  issued  under  this  agreement,  and  the  said  successor  Corporation , 
shall  be  subrogated  to,  and  have  all  the  rights  of  the  parties  of  the 
second  part  aud  their  assigns,  for  the  purpose  of  calling  the  said 
Trustees  to  account  and  punishing  them  for  any  willful  neglect  or 
malfeasance. 

Article  Eighth  : — If  the  property,  rip;ht8  and  franchises  of  The 
Adirondack  Company  shall  sell  at  such  foreclosuie  sale  for  a  price 
in  excess  of  the  maximum  purchase  price  fixed  by  the  parties  in 
interest,  and  for  that  or  any  other  reason  the  parties  of  the  first 
part  shall  fail  to  buy  in  the  same  at  such  sale,  they  shall  collect  the 
sums  due  aud  payable  upon  all  the  said  Adirondack  Bonds  so  placed 
in  their  hands  and  held  by  them,  from  the  proceeds  of  such  fore- 
closure sale,  and  distribute  the  money,  less  their  proper  fees  and 
charges,  among  all  those  owning  and  holding  3uch  certificates  con- 
vertible into  Second  Mortgage  Bonds  pro  rata,  and  according  to  the 
par  value  of  the  Second  Mortgage  Bonds  mentioned  in  said  certifi- 
cates, and  shall  also  re- transfer  and  deliver  the  said  stock  and 
claims  so  placed  in  their  hands  and  held  by  them  to  the  original 
owners  thereof,  or  to  their  assignees. 

Article  Ninth  : — The  parties  of  the  first  part  shall  have  an 
oflSce  in  the  City  of  New  York,  and  shall  there  keep  true  and  com- 
plete records  and  accounts  of  all  their  acts  and  proceedings  under 
this  agreement,  in  books  provided  for  that  purpose,  which  books, 
records  and  accounts  shall  be  open  to  the  inspection  of  such  certifi- 
cate-holders at  all  reasonable  times  during  business  hours ;  they 
shall  have  a  liberal  discretion  in  all  matters  and  thiugs  not  herein 
specially  designated  and  provided  for  ;  they  may  resign  or  may  be  re- 
moved, for  or  without  cause,  by  a  vote  of  a  majority  in  value  of 
such  certificate  holders ;  any  vacancy  in  their  number  which  may 
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occur  by  death,  resignation,  removal  or  otherwise,  may  be  filled  by 
a  like  majority  vote,  and  any  person  so  chosen  to  fill  a  vacancy,  shall 
thereupon  be  vested  with,  and  have  all  and  the  same  powers  and 
authority  as  his  predecessor  had.  Each  Trustee  shaH  be  responsible 
only  for  his  own  acts,  and  not  for  the  acts  of  his  associates,  and  no 
Trustee  shaH  be  liable  for  any  error  of  judgment,  or  for  any  loss, 
damage  or  delay,  unlees  caused  by  gross  neglect  or  willful  malfeas- 
ance. They  shall  be  paid  as  compensation  for  their  services  and 
responsibilities  such  sum  as  shall  be  reasonable,  just  and  usual 
therefor. 

Article  Tenth  : — The  said  certificate-holders  may  at  any  time, 
by  the  vote  or  assent  of  a  majority  in  par  value  of  their  number 
modify,  amend,  or  change  this  agreement,  or  any  provision  thereof, 
or  the  plan  herein  set  forth,  in  any  manner  they  may  deem  best  for 
the  interest  of  all  concerned. 

Article  Eleventh  : — No  bond  for  a  fractional  part  of  One 
thousand  dollars,  nor  stock  for  less  than  One  hundred  dollars  is  to 
be  made  or  issued,  and  where  the  amount  payable  to  any  party  of 
the  second  part  under  this  agreement  shall  be,  or  include  a  frac- 
tional part  of  One  thousand  Dollars  to  be  payable  in  Second  Mort- 
gage Bonds,  or  a  fractional  part  of  One  hundred  dollars  to  be  pay- 
able in  new  stock,  the  Trustees  may  issue  certificates  for  such  frac- 
tional parts  Jn  dollars,  which  may  be  united  with  other  like  frac- 
tional parts,  and  when  so  united  and  surrendered,  the  Trustees  shall 
issue  therefor  a  new  certificate  for  Second  Mortgage  Bonds  or  stock, 
as  the  case  may  require. 

Article  Twelfth  : — After  the  delivery  of  the  Deed  of  the  mort- 
gaged premises  by  the  Referee  to  the  Trustees,  no  one  shall  have 
the  right  or  be  allowed  to  sign  this  agreement  as  a  party  of  the  sec- 
ond part,  without  the  consent  of  a  majority  in  par  value  of  all  the 
parties  of  the  second  part  who  have  then  signed  or  their  assignees, 
and  after  this  agreement  is  delivered  to  the  parties  of  the  first  part, 
they  shall  have  no  power  or  authority  to  allow  any  person,  firm,  or 
corporation  other  than  those  whose  signatures  are  affixed  prior  to 
such  delivery  or  their  assignees,  to  sign  the  same  or  to  unite  therein, 
or  to  derive  any  benefit  thereunder,  without  the  written  consent  of 
a  majority  in  value  of  all  the  parties  of  the  second  part  or  their  as- 
signees. Any  act,  consent  or  vote  of  the  parties  of  the  second  part, 
or  of  the  said  certificate -holders  necessary  or  required  for  the  pur- 
poses of  this  agreement  may  be  made  or  performed  either  in  person 
or  by  writing,  or  by  attorney,  duly  authorized  by  an  instrument  in 
writing. 
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Article  Thirteenth  : — The  assignment  of  claims  to  the  Trustees 
is  not  absolute,  but  only  for  the  purposes  of  this  instrument,  and  as 
an  evidence  of  the  amount  of  indebtedness  upoo  which  to  issue 
certificates  ;  and  in  all  cases  where  the  holders  of  the  claims  have 
not  acquired  absolute  title  to  said  Adirondack  Bonds,  there  shall 
be  credited  on  the  amount  of  such  claimn  respectively  the  propor- 
tionate sum  which  shall  be  due,  and  paid  upon  the  Bonds  sur- 
rendered from  the  proceeds  of  the  said  foreclosure  sale. 

Article  Fourteenth  : — The  parties  of  the  first  part  accept  the 
Trust  herein  and  hereby  conferred  upon  them  and  agree  to  the 
terms  and  provisions  of  this  instrument.  Upon  the  settlement  of 
the  Trust  the  said  Trustees  shall  deliver  all  the  stock  and  bonds 
of  the  Adirondack  Company  in  their  hands  to  the   new  Corporation. 

Article  Fifteenth  : — This  agreement  shall  be  binding  upon  the 
successors,  heirs,  executors,  administrators,  and  assigns  of  the  re- 
spective parties. 

In  Witness  whereof  the  respective  parties  have  hereunto  affixed 
their  signatures  and  attached  their  seals  the  day  and  year  first 
above  written  herein. 

In  presence  of 

As  to  William  Sutphen,       ^ 

John  H.  Henshaw. 
As  to  William  W.  Durant, 

John  H.  Henshaw. 

As  to  Warren  Beman,  > 

John  H.  Henshaw.  > 

Jno.  T.  Banker. 

T.  C.  Durant. 


William  W.  Durant,      [  Seal.] 

William  Sutphen,  [Seal. J 

Parties  of  the  first  part. 


Warren  Beman. 


Seal.] 


W.  F.  Shirley. 

William  Sutphen. 
Jno.  T.  Banker. 
Jno.  T.  Banker. 
J.  H.  Henshaw. 


J.  H.  Henshaw. 
J.  H.  Henshaw. 

J.  H.  Henshaw. 


Walter  F.  Shirley. 

Jno.  T.  Banker. 

Thos.  C.  Durant, 

Aj>eut. 
^  William  Sutphen. 
[  EoBT.  B.  Coffin. 

G.  T.  Bonner  <fe  Co. 

L.  S.  Canfield. 

William  W.  Durant. 

H.  H.  Durant, 

by  Thos.  C.  Durant, 

Atty. 

Chas.  Tuttle.  [Seal.] 

Chas.  Tuttle,  L^eal.] 

Trustee. 

Thos.  C.  Durant,  [  Seal.  ] 

Trustee  for  Miss  H.  H.  Durant. 


[Seal.] 
I  Seal.  | 
[Seal.] 


Skal. 
Seal. 

[Seal.] 

[Seal.] 

[Seal.] 

[Seal. 


charter  of  Adirondack  By,  Co,  181 

That  the  following  is  a  brief  description  of  the  property  sold  on 
said  foreclosure  under  said  judgment  and  decree,  viz.  : 

All  that  certain  railroad,  late  of  the  Adirondack  Company,  con- 
structed or  to  be  constructed,  extending  from  a  point  of  connection 
with  the  Bensselaer  and  Saratoga  Railroad  in  Saratoga  Springs, 
Milton,  Malta  or  Balston,  in  Saratoga  County,  to  some  point  in 
Hadley,  Saratoga  County,  and  thence  up  and  along  the  valley  of  the 
Upper  Hudson  to  Newcomb,  Essex  County,  and  thence  to  the  River 
St.  Lawrence  at  or  near  Ogdensburgh ;  and  also  the  lands  and 
ground  which  are  or  shall  be  appropriated,  taken,  acquired  or  held 
for  sidings,  turnouts,  stations,  dhops,  warehouses,  storehouses, 
offices  or  yards  for  the  use  of  said  railroad  ;  and  also  all  the  cars, 
engiues,  machinery,  tools,  ties,  timber,  rails,  spikes,  wheels,  iron, 
fuel,  furniture,  rolling  stock  and  other  materials  used  or  intended 
for  use  in  the  construction,  equipment  or  operation  of  said  railroad 
which  said  Adirondack  Company  had  at  the  time  of  the  making  of 
said  mortgage  and  at  the  time  of  the  entry  of  said  judgment  and 
decree. 

And  also  all  those  certain  pieces,  parcels,  lots  and  tracts  of  land 
situated  in  the  Counties  of  Hamilton,  Essex,  Herkimer,  Warren, 
Franklin  and  St.  Lawrence,  described,  numbered,  designated,  and 
containing  as  follows,  viz  : 

In  Benson  Township,  lots  Nos.  20,  21,  22,  23,  24,  25,  26,  27,  32, 
33,  35,  36.  37,  38,  39,  44,  81,  82,  83,  86,  87,  88.  98,  99,  103,  119,  130, 
132,  136,  139,  140,  148,  151,  153.  171, 197,  227,  236,  236,  237,  238, 
239,  240,  241,  242,  267,  272,  280,  281,  285,  304,  312.  31J5,  314,  315, 
337,  343,  347,  and  south  half  of  lot  No.  15 ;  also  100  acres  in  lot  No. 
30,60  acres  in  lot  No.  89,  the  undivided  half  of  lot  No.  Ill,  40 
acres  in  lot  No.  120,  138  acres  in  lot  No.  279,  80  acres  in  lot  No. 
290.     Containing  9,934  acres. 

In  Arthurborough  Patent,  lot  No.  37.     Containing  200  acres. 

In  Lawrence  Patent,  part  of  lot  No.  43,  east  side,  bounded  as 
follows,  viz  :  east  by  the  line  between  lots  Nos.  42  and  43,  north  by 
Oxbow  Tract :  south  by  lot  No.  31  of  said  Lawrence  Tract ;  and 
west  by  a  line  drawn  parallel  to  east  line  of  lot  No.  43,  so  as  to  in- 
clude 100  acres. 

In  Moose  Biver  Tract,  Township  No.  3,  lots  1,  2,  3,  4,  5,  12,  13, 
14,  15,  16.  23,  24,  25,  26.  27,  34,  35,  36,  37,  38,  45,  46,  47,  48,  49,  56, 
57,  58,  59,  60,  67,  68,  69,  70,  71,  72,  73,  74,  80,  81,  82.  83,  84,  85,  92, 
93,  94,  95,  104,  105,  115,  116.     Containing  8,424  acres. 

In  Moose  Biver  Tract,  Township  No.  4,  lots  Nos.  1,  2,  3,  4,  5,  6, 
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11, 12, 13, 14, 19,  20,  21,  22,  23,  24,  25,  26,  27,  28,  29,  30,  35,  36,  37, 
38,  43,  44,  45,  46,  47,  48,  49,  50,  51,  52,  53,  54,  58,  59,  60,  61,  62,  63, 
67,  68,  69,  70,  71,  72,  73,  74,  75,  76,  77,  78,  91,  92,  93,  94,  95,  96. 
ContainiDg  14,1 20  acres. 

In  Moose  Biver  Tract,  TowDsbip  No.  6,  the  entire  township  ex- 
cept 176  acres  in  the  northeast  corner  thereof.  Containing  22,384 
acres. 

In  Moose  Biver  Tract,  Township  No.  9,  lots  Nos.  1,  2,  3,  4,  5,  6, 
8,  9,  10,  11,  12, 13,  14,  15,  16,  17,  18,  19,  20,  21,  22,  23,  24,  25,  26, 
27,  28,  29,  30,  31,  32,  33,  34,  35,  36,  37,  40,  41,  42,  43,  44,  45,  46,  47, 
48,  49,  50,  51,  52,  53,  54,  55,  56,  67,  58,  59,  60,  61,  62,  63,  64,  65.  66, 
67,  68,  69,  70.  73,  74,  75,  76,  77,  78,  79,  80,  81,  82,  83,  84,  85,  86,  87, 
88,  89,  90,  91,  92,  93,  94,  95,  96,  97, 98, 99, 100, 101, 102, 103,  104, 105, 
106.  107,  108,  109,  110,  HI,  112,  114,  115,  116, 117, 119, 122, 124, 
126,  127,  129,  131,  136,  151,  152,  156,  160 ;  180  acres  in  west  part 
of  lot  No.  128,  an  undivided  part  of  lot  No.  140,  200  acres  in  north 
part  of  lot  No.  144,  all  of  lot  No.  149,  except  75  acres  in  the  south- 
east corner  of  the  east  half  thereof,  part  of  lot  No.  150,  being  the 
northeast  half  thereof.  150  acres  in  the  east  pan  of  lot  153.  Con- 
taining 24,196YVTy  acres. 

In  Moose  Biver  Tract,  Township  No.  10,  the  entire  township. 
Containing  9,779^^\  acres. 

In  Oxbow  Tract,  lots  Nos.  39,  49,  111,  112,  129,  156,  171,  172, 
174,  197,  198,  207,  216,  219,  223,  226,  227,  231.  232,  250,  276,  \i77, 
278,  281,  295,  304,  and  80  acres  in  lot  No.  84.  Containing  6,751^*^50^ 
acres. 

In  Totten  and  Crossfield's  purchase.  Township  No.  1,  lot  No.  10, 
in  3d  allotment  of  the  southeast  half  of  the  township  ;  lot  No.  12, 
in  the  3d  &llotment  of  the  southeast  half  of  the  township  ;  also  the 
Gospel  and  School  lot,  also  the  Literature  lot.  Containing  1,491 
acres. 

In  Totten  and  Crossfield's  purchase.  Township  No.  2,  25  acres 
in  lot  No.  25,  9  acres  in  lot  No.  30, 100  acres  in  lot  No.  32, 122  acres 
in  lot  No.  38,  134^  acres  in  lot  No.  39,  east  half  of  lot  No.  78,  34  acres 
in  northwest  part  of  lot  No.  82,  aud  34  acres  in  northwest  part  of 
lot  No.  83.     Containing  677^*^®^  acres. 

In  Totten  and  Crosstield's  purchase.  Township  No.  3,  southwest 
quarter  of  lot  No.  1,  150  acres  in  lot  No.  2,  uorthwest  corner  quar- 
ter of  lot  No.  21,  north  half  of  lot  No.  23,  west  half  of  lot  No.  42, 
southeast  quarter  of  lot  No.  48,  southeast  quarter  of  lot  No.  49,  60 
acres  in   lot  No.   62,  northeast   quarter   of  lot   No.  68,  southwest 
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quarter  of  lot  No.  75,  northeast  quarter  of  lot  No.  92,  northeast 
quarter  of  lot;  No.  108,  lot  No.  128  excepting  the  northwest  quarter 
thereof.     Containing  777  acres. 

In  Totten  and  Grossfield's  purchase,  Township  No.  4,  the  Gospel 
and  School  lot,  and  the  Literature  lot.     Gontaining  1,280  acres. 

In  Totten  and  Crossfield's  purchase,  Township  No.  5,  the  Gospel 
and  School  lot  and  the  Literature  lot.     Containing  1,280  acres. 

In  Totten   and  Crossfield's  purchase.  Township  Nd.  6,  lots  Nos. 

1,  2,  3,  7,  8,  9,  13,  14,  15,  19,  20,  21,  22,  23,  25,  26,  28,  32,  35,  36,  39, 

40,  45,  70,  71.     Containing  11,446  acres. 

In  Totten  and  Crosstield's  purchase.  Township  No.  8,  lots  Nos.  3, 

4,  8,  20,  23,  24,  42,  45,  112  J  acres  in  lot  No.  1.     232^  acres  in  lot  No. 

2.  212|^  acres  in  lot  No.  7.  232^  acres  in  lot  No.  9.  272  acres  in 
lot  No.  10.  232^  acres  in  lot  No.  11.  232^  acres  in  lot  No.  12. 
174i^  acres  in  lot  No.  19.  240  acres  in  lot  No.  28.  214  acres  in  lot 
No.  39.  238  acres  in  lot  No.  46 ;  also,  the  Gospel  and  School  lot 
and  the  Literature  lot. 

In  the  southeast  quarter  of  the  Township,  sometimes  called 
Maxwell's  Tract,  lots  Nos.  8,  9,  26,  27,  28.  Containing  6,398^^V 
acres. 

In  Totten  and  Crossfield*s  purchase,  in  Townships  No.  10  and 
29  of  1st  allotment,  lot  No.  3,  except  subdivisions  1,  9  and  10. 
Containing  761  acres. 

In  Totten  and  Crossfield's  purchase,  Township  No.  17,  the 
Gospel  and  School  lot  and  the  Literature  lot.  Containing  1,280 
acres. 

In  Totten  and  Crossfield's  purchase,  Township  No.  19,  the 
Gospel  and  School  lot  and  the  Literature  lot  and  west  end  of  south 
half  of  Township.     Containing  4,280  acres. 

In  Totten  and  Crossfield's  purchase,  Township  No.  20,  Pierson's 
survey,  the  undivided  half  of  Great  Lot  A,  all  of  Great  Lots  B  and 
C.     Containing  5,000^^^^  acres. 

In  Totten  and  Crossfield's  purchase,  Township  No.  21,  lot  115, 
200  acres. 

In  Totten  and  Crossfield's  purchase.  Township  No.  22,  the 
northwest  quarter  of  the  entire  Township  ;  also  lots  Nos.  1,  2,  3,  4, 

5,  6,  10,  11,  12,  13,  14,  15,  16,  18,  19,  21,  22,  30  ;  39  acres  in  lot  No. 
7  ;  140  acres  in  lot  No.  8,  36  acres  in  lot  No.  9,  109  acres  in  lot  No. 

41,  52  acres  in  lot  No.  55.     Containing  10,367  acres. 

In  Totten  and  Crossfield*s  purchase,  in  the  gore  between    Town- 
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ships  Nos.  29  and  31,  lots  Nos.    1,   2,   3,   4,   5,   6,   7.     GoDtaining 

l,187yVTr  acres. 

In  Totten  and  Crossfield's  purchase,  Township  No.  31,  the 
Gospel  and  School  lot,  and  the  Literature  lot,  and  lots  No.  25,  range 
3  ;  No.  26,  range  3  ;  No.  28,  range  3  ;  No.  29,  range  2  ;  No.  30, 
range  2  ;  No.  31,  range  2  ;  No.  32,  range  2.    Containing  2,780  acres. 

In  Totten  and  Crossfield's  purchase.  Township  No.  32,  the 
Gospel  and  School  lot,  and  the  Literature  lot,  and  273  acres  in  the 
northwest  corner  of  the  Township.     Containing  1,553  acres. 

In  Totten  and  Crossfield's  purchase.  Township  No.  33,  the  un- 
divided half  of  the  township,  also  the  Gospel  and  School  lot,  and 
the  Literature  lot.     Containing  14,280  acres. 

In  Totten  and  Crossfield's  purchase,  Township  No.  35,  the 
Gospel  and  School  lot,  and  the  Literature  lot.  Containing  1,280 
acres. 

In  Totten  and  Crossfield's  purchase,  Township  No.  36,  north- 
west corner  of  5,900  acres  in  northwest  corner  of  north  half,  south- 
east corner  of  4,621  ^Y^  acres  in  southeast  corner  ot  south  half  ;  also 
tract  adjoining  north  boundary,  bounded  as  follows  :  beginning  at 
the  northeast  corner  of  a  1,000  acre  tract  ;  selected  and  located  by 
the  S.  H.  &  S.  R.  R.  Co.  of  the  State  lauds  in  the  northwest  corner 
of  the  northwest  quarter,  thence  south,  29  degrees  east,  along  the 
east  boundary  of  said  tract  48  chains,  55  links,  thence  north,  61  de- 
grees east,  187  chains,  70  links,  running  into  Lake  Clute  about  13 
chains,  thence  north  29  degrees  west,  58  chains  to  south  bounds  of 
Township  No.  37,  thence  westerly  along  said  south  bounds  to  the 
place  of  beginning  ;  also  Gospel  and  School  lot,  and  Literature  lot. 
Containing  5,280  acres. 

In  Totten  and  Crossfield's  purchase,  Township  No.  37,  lots  Nos. 

1,  2,  3,  4,  5,  6,  7,  8,  9,  10,  12,  14,  16, 17,  18,  19,  20,  21,  22,  23,  24,  26, 

28,  30,  32,  34,  35,  36,  37,  38,  39,  40,  41,  42,  43,  44,  45,  47,  49,  51,  53, 
55,  57,  59,  60,  61,  62,  63,  64,  65,  66,  67,  68,  69,  70,  83,  84,  85,  86,  87, 
88,  89,  90,  91,  92,  93,  94,  107,  108,  109,  110,  111,  114,  115,  116,  117, 
118.     Containing  13,306x^71  acres. 

In  Totten  and  Crossfield's  purchase.  Township   No.  38,  lots  Nos. 

2,  3,  5.  8,  9,  10,  22,  31,  32,  33,  34,  35,  39,  41,  42,  52,  53,  54,  57,  58. 
The  Gospel  and  School  lot,  and  Literature  lot  ;  also  all  the  land 
lying  in  the  town  of  Long  Lake,  excepting  lots  Nos.  2,  3,  5,  6,  7,  8 
and  9  of  Gordon  Tract,  No.  23  ;  of  Sargent  Tract,   Nos.  26,  27,  28, 

29,  30,  38,  41,  42,  57,  58, 10,  22,  43,  56,  39,  54,  63,  52,  55,  31,  32,  33, 
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34,  35  and  49  ;  also  excepting  250  acres  in  the  northeast  corner  of 
the  northeast  quarter.     Containing  18,176  acres. 

In  Totten  and  CrossfieldVs  purchase,  the  entire  triangle  north  of 
Township  Wo.  38.     Containing  6,851  acres. 

In  Totten  and  Crossfield's  purchase,  Township  No.  41,  the 
undivided  shares  of  McEvers  and  of  Webster  in  the  Northwest 
quarter,  as  sold  by  the  Comptroller  at  Tax  Sale  of  1843  ;  also  the 
north  part  of  the  northeast  quarter,  cut  off  by  a  line  parallel  to  the 
north  boundary  line  so  as  to  include  2,583^^^^^  acres  ;  also  the  Gospel 
and  School  lot,  and  the  Literature  lot.     Containing  4,800^%^  acres. 

In  Totten  and  Crossfield's  purchase,  Township  No.  42,  lots  Nos. 
77,  78,  79,  80,  81,  82,  83,  84,  96,  97,  98,  99,  100,  101,  102,  103,  104, 
105,  106,  115,  116,  117,  118,  119,  120,  121,  122,  123,  124  and  125. 
Containing  5,760  acres. 

In  Totten  and  Crossfield's  purchase.  Township  No.  50,  lots  Nos. 
4,  7,  8,  31,  33,  41,  46,  59,  73  and  88.     Containing  1,302  acres. 

In  the  Brant  Lake  Tract,  lot  No.  197,  and  the  north  half  of  lot 
No.  165.     Containing  240  acres. 

In  the  Essex  tract,  Henry's  Survey,  lot  No.  181.  Containing 
160  acres. 

In  the  Old  Military  Tract,  Township  No.  11,  the  east  half  of  lot 
No.  176  ;  lot  No.  309,  except  30  acres  northwest  corner,  and  lot  No. 
335,  except  north  east  quarter.     Containing  290  acres. 

In  the  Old  Military  Tract,  Township  No.  12,  Richard's  Survey, 
lots  Nos.  20,  21,  35,  36  and  37,  excepting  40  acres  in  the  northwest 
comer  of  the  southeast  quarter.  Thome's  Survey,  lot  No.  151. 
Containing  4,723  acres. 

In  the  Paradox  Tract,  lots  Nos.  169,  237,  238,  241,  242,  257,  258, 
261,  262  ;  the  undivided  half  of  lot  No.  188,  south  half  of  lot  No. 
212,  lot  No.  247,  excepting  undivided  one  eighth,  SlyY^^  acres  in  lot 
No.  295,  106yVir  acres,  in  lot  No.  296,  and  lot  No.  427,  excepting  49 
acres  northwest  comer,  and  northwest  corner  of  lot  No.  293.  Con- 
taining 2,113^5/^  acres. 

In  the  Roaring  Brook,  lot  No.  49.     Containing  300  acres. 

In  Totten  and  Crossfield's  purchase,  Township  No.  14,  north- 
east quarter  lots  Nos.  13,  35  and  36.     Containing  1,400  acres. 

In  Totten  and  Crossfield's  purchase,  Township  No.  16,  lots  Nos. 
18  and  19  and  sonth  half  of  lots  Nos.  16  and  17.  Containing  3,000 
acres. 

In   Totten   and  Crossfield's  purchase.  Township  No.  18,  f|  of 
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north  two-thirds,  and  lots  13,  14,  15,  16,  and   17  in  south  one-third 
of  said  Township.     Containing  16,800  acres. 

In  Totten  and  Crossfield's  purchase,  Township  No.  25,  Thorn's 
Survey,  lots  Nos  17,  32,  33  and  34. 

In  Totten  and  Crossfield's  purchase.  Township  No.  25,  Bailey's 
patent,  lot  No.  13,  and  79  acres  in  lot  No.  68.     Containing  727  acres. 

In  Totten  and  Crossfield's  purchase,  Township  No.  26,  lots  Nos. 
26,  32,  38,  40,  41,  46,  51,  61,  64  and  120 ;  also  20  acres  in  lot  No.  13, 
50  acres  in  northeast  corner  of  lot  No.  30,  76  acres  in  lot  No.  36, 
75  acres  in  lot  No.  49,  128 ^^^  acres  in  lot  No.  86,  68  acres  in  lot  No. 
100,  39^^V  acres  in  lot  No.  102,  103  acres  in  lot  No.  103,  161  acres 
in  lot  No.  105, 160  acres  in  lot  No.  106,  117-jy|^  acres  in  lot  No.  Ill, 
and  II  of  lots  6,  44,  115  and  86.     Containing  3,592  acres. 

In  Totten  and  Crossfield's  purchase,  Township 
Thorn's  Survey,  lots  Nos.  15,  20,  21,  22,  28, 
36,  38,  39,  44,  49,  50,  51,  59,  60,  61,  62, 
66,  68,  69,  70  ;  also  90  acres  in  lot  No. 
200  acres  in  northwest  comer  of  Township  bounded 
on  the  east  by  water,  north  by  Township  line,  south  by  A.  Belding's 
land,  and  A.  Mclntyre's  Mill  Farm,  as  patented  to  S.  H.  &  S.  R.  R. 
Co.  July  15,  1856 ;  and  115  acres  in  lot  31.  In  Richard's  survey, 
lot  29.     Containing  4,303  acres. 

In  Totten  and  Oossfield's  purchase.  Township  No.  30,  undivided 
f  §  of  lot  No.  3.     Containing  IQl-^-^j^  acres. 

In  Totten  and  Crossfield's  purchase,  Township  No.  44,  lot  No.  6, 
subdivision  9.     Containing  103  acres. 

In  Totten  and  Crossfield's  purchase,  Township  No.  45,  undivided 
II  of  lots  Nos.  33  and  48.     Containing  791yViy  acres. 

In  Totten  and  Crossfield's  purchase,  Township  No.  46,  lots  Nos. 
21,  36,  also  136  acres  in  lot  No.  24,  being  all  of  lot,  excepting  120 
acres  in  northwest  corner ;  200  acres  in  lot  No.  67.  146  acres  in  lot 
No.  80,  being  all  of  lot,  except  10  acres  in  northwest  corner  ;  and 
112  acres  in  lot  No.  81.     Containing  1,083  acres. 

In  Totten  and  Crossfield's  purchase.  Township  No.  49,  lot  No. 
19,  excepting  100  acres  in  northwest  corner  ;  lot  No.  23,  excepting 
600  acres  in  northwest  comer  ;  also  183  acres  in  lot  No.  4.  Con- 
taining 1,583  acres. 

In  Totten  and  Crossfield's  purchase.  Township  No.  50,  lots  Nob. 
62  and  63,  84,  85,  100  and  101,  102,  113  and  114,  64,  78,  79,  80  and 
81,  86,  93,  94  ;  50  acres  in  southwest  corner  of  lot  No.  107.  Con- 
taining 2,645^^  acres. 
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In  Tract  West  of  Road  Patent,  lots  Nos.  8,  13,  14,  90  and  159. 
Containing  827  acres. 

In  Moose  River  Tract,  Township  No.  3,  lots  Nos.  75,  86,  87,  96, 
97,  98,  99,  106,  107,  108,  109,  110,  111,  117,  118,  119,  120.  121,  122, 
123,  127,  128,  129,  130,  131,  132,  133,  134,  135.  Containing  3,408 
acres. 

In  Totten  and  Crossfield's  porchase.  Township  No.  42,  lots  Nos. 
1,  2,  3,  4,  5,  6,  7,  8,  9,  10, 11, 12,  13, 14,  15,  16,  17,  18,  19,  20,  64,  66, 
66,  67,  68,  69,  70,  71,  72,  73,  74,  75,  76,  85,  86,  87,  88,  89,  90,  91, 
92,  93,  94,  95,  107, 108,  109,  110,  111,  112, 113  and  114.     Containing 

12,331^Vir  «cres. 

In  Totten  and  Crossfield's  purchase,  Township  No.  43.  The 
entire  Township.     Containing  25,288^^^^  acres. 

In  Watson's  East  Tract,  lots  Nos.  2,  4,  9,  10,  11, 12,  25,  32  and 
40 ;  also,  lot  No.  1,  excepting  57  acres  in  southwest  part ;  also, 
northwest  J  of  lot  No.  6,  and  northeast  J  of  lot  No.  7,  334  ^^  acres 
in  west  part  lot  No.  15.  All  of  lot  No.  19,  excepting  100  acres  in  south 
part  of  west  half.  168^  acres  in  southwest  part  of  lot  No.  22,  east 
half  of  lot  No.  28.  117^^V  acres  in  lot  No.  30,  100  acres  in  lot  No. 
33,  undivided  |  of  lot  No.  36,  and  258|^^  acres  in  southwest  part 
of  lot  No.  43.     Containing  8,453YYir  acres. 

In  the  Brant  Lake  Tract,  lots  Nos.  26,  74,  168,  175  and  east  half 
of  lot  No.  28.     Containing  690  acres. 

In  the  Dartmouth  Patent  Oreat  Tract,  lots  No.  13,  range  3 ;  No. 
4,  range  5  ;  No.  5,  range  5 ;  No.  7,  range  5  ;  No.  8,  range  6 ;  No.  10, 
range  6 ;  No.  12,  range  7 ;  No.  13,  range  7  ;  No.  12,  range  9  ;  No.  13, 
range  9 ;  No.  12,  range  10  ;  North  half  of  No.  4,  range  4 ;  East  half 
of  No.  9,  range  4,  and  159  acres  in  lot  No.  12,  range  4.  Containing 
3,024  acres. 

In  the  Dartmouth  Patent,  Upper  River  Division,  lot  No.  4,  ex- 
cept 25  acres  in  northwest  corner.     Containing  119  acres. 

In  the  Dartmouth  Patent,  Small  Tract,  lot  No.  1,  range  2,  and  45 
acres  in  northwest  corner  lot  No.  13,  range  4.     Containing  279  acres. 

In  the  Gore  between  Dartmouth  Patent  and  Totten  and  Cross- 
field's  purchase,  lot  No.  8  ;  also,  lot  No.  34  ;  700  acres  of  lot  No.  33, 
and  lot  No.  38,  excepting  70  acres  southwest  corner.  Containing 
1,022  acres. 

In  Garland's  1000   Acre  Tract,  lot  No.  4.     Containing  167  acres. 

In  Hyde  Township  Great  Lots,  north  half  of  lot  No.  43,  north- 
east quarter  lot  No.  47,  subdivision  6  of  lot  No.  58,  southwest 
quarter  lot   No.  61,   subdivision  4  and  7  of  lot  No.  66  ;  45  acres  in 
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subdivision  3 ;  65  acres  in  subdivision  4,  and  62^  acres  in  subdi- 
vision 5  of  lot  No.  68  ;  137  acres  in  lot  No.  75,  and  80  acres  in  lot 
No.  81.     Containing  IjlOOy"^^  acres. 

In  Jessup's  7,550  Acre  Patent,  50  acres  in  lot  No.  4. 

In  Kayaderosseras  Patent,  25th  Allotment,  100  acres  in  lot  No.  4. 

In  Luzerne  Tract,  lota  Nos.  45,  62,  76,  and  89  acres  in  north  half 
of  94.     Containing  449  acres. 

In  Northwest  Pay  Tract,  lot  No.  138.     Containing  100  acres. 

In  Palmer's  purchase,  General  Allotment,  subdivisions  4  and  6 
of  lot  No.  2  ;  and  7  of  lot  No.  3  ;  and  40  acres  in  subdivision  3  of  lot 
No.  2,  30  acres  in  subdivision  11 ;  290  acres  of  subdivision  16 ;  and 
70  acres  of  subdivision  31  of  lot  No.  4  ;  641  acres  of  lot  No.  6  ;  100 
acres  in  subdivision  2  of  lot  No.  8  ;  692  acres  in  lot  No.  13  ;  583 
acres  in  lot  No.  14,  and  800  acres  in  lot  No.  18  ;  also  230  acres 
formerly  assessed  to  Lewis  Hawley,  bounded  north  by  lot  No.  7,  in 
rear  division,  south  by  subdivision  4  and  5  and  lot  No.  24,  east  by 
A.  Olmstead,  and  south  by  J.  Traverse  ;  100  acres  bounded  west  by 
Bergen's  purchase,  north  by  lot  of  P.  Eemsen,  and  easterly  by  a 
1,464  acre  piece  ;  also,  200  acres  bounded  east  by  T.  Travis,  north 
by  lot  No.  24,  west  by  lot  No.  7,  and  south  by  L.  Lawton. 

In  Rear  Division,  East  End  Great  Lot  No.  1,  lots  Nos.  28,  36, 
40,  73,  75  and  83. 

In  East  End  Great  Lot  No.  2,  250  acres  in  northeast  comer  of 
1,125  acres  in  the  north  part. 

In  East  End  Great  Lot  No.  3,  1575  acres  in  north  half  of  3,150 
acres  in  south  part,  and  420  acres  north  part  of  remainder  after 
1,650  acres  northwest  corner. 

In  Bear  Division  General  Allotment,  595  acres  in  lot  No.  6 ;  100 
acres  being  subdivision  2  of  lot  No.  8,  and  137  acres  northwest  part 
lot  No.  18.     Containing  8,113  acres. 

In  Queensbury  Patent,  in  First  Division,  Lot  No.  56.  Contain- 
ing 250  acres. 

In  Tongue  Mountain  Tract,  lots  Nos.  31  and  42.  Containing  418 
acres. 

In  Totten  and  Crossfield's  Purchase.  Township  No.  11,  lot  No. 
36  ;  100  acres  in  lot  No.  14 ;  250  acres  in  lot  No.  37,  and  250  acres 
in  lot  No.  74.     Containing  900  acres. 

In  Township  No.  14,  lots  Nos.  70  and  100,  and  178  acres  in  lot 
No.  13 ;  120  acres  in  lot  No.  49,  in  residue  of  Township  :  also 
Gospel  and  School   lot  and  Literature  lot.     Containing  1,858  acres. 

In  Township  No.   24,  13  acres  in  northwest  corner  lot  No.  1 ;  50 
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acres  in  lot  No.  48,  and  90  acres  in  lot  No.  50  ;  also  05  acres  in 
gore  north  of  township  No.  24,  lot  No.  62 ;  also  110  acres  in  lot 
No.  4  in  gore  soath  of  township  No.  24  (Great  Lot),  and  80  acres  in 
snbdiTision  5,  lot  No.  5,  and  50  acres  in  subdivision  20,  lot  No.  7  ; 
8  acres,  southwest  corner,  lot  21.     Containing  466  acres. 

In  Dominick  Patent,  Township  No.  25,  80  acres  in  north  part 
lot  No.  21. 

In  Township  No.  29,  865  acres  in  a  1,430  acre  tract,  bounded  on 
the  north  by  Johnsburgh,  west  by  Hamilton  County,  and  south  by 
lots  Nos.  17  and  18. 

Also,  in  gore  between  Townships  Nos.  29  and  31,  lots  Nos.  8  and 
9.     Containing  339yY^  acres. 

In  Macomb's  Purchase,  Great  Tract  No.  1,  Township  No.  23, 
southwest  quarter  of  Township,  except  100  acres  in  northeast  part 
thereof;  also  11,901  acres  in  the  northwest,  northeast  and  south- 
east quarters.     Containing  19,421  acres. 

In  Township  No.  26,  the  entire  township.  Containing  28,800 
acres. 

In  Township  No.  27,  the  entire  township,  except  the  northwest 
quarter  thereof  ;  also  4,933^  acres  in  said  northwest  quarter.  Con- 
taining 27,433  jjy^jj^  acres. 

In  Old  Military  Tract,  Township  8,  lot  54 ;  250  acres  in  the 
southeast  part  of  lot  85.     Containing  890  acres. 

In  Old  Military  Tract,  Township  No.  10,  150  acres  in  lot  No. 
194. 

In  Macomb's  Purchase,  Great  Track  No.  2,  Township  No.  6, 
l,132yy^  acres  in  the  northern  part  of  said  township ;  also,  1,812^*|^ 
acres  in  said  northern  part  of  said  township.  Containing  2,945 
acres. 

In  Brown's  Tract,  Township  No.  2,  7040  acres  in  the  eastern 
portion  of  township,  included  in  the  four  east  ranges. 

In  Brown's  Tract,  Township  No.  3,  18,073  acres  in  east  portion 
of  township,  included  in  the  Ten  East  Banges. 

In  Brown's  Tract,  Township  No.  4,  18,210  acres  in  the  east  por- 
tion of  said  township. 

In  Brown's  Tract,  Township  No.  5,  all  of  said  Township,  except 
9,600  acres.     Containing  17,007  acres. 

In  Brown's  Tract,  Township  No.  8,  all  of  said  township,  except- 
ing 410  acres.     Containing  32,650  acres. 

In  Brown's  Tract,  Township  No.  7,  the  undivided  |-§-J  of  lots 
Nos.  14  and  15,  in  range  1  ;   lots  Nos.  14  and  15,  range  2  ;  lot  No. 
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14,  range  3  ;  lots  Nos.  12  and  13,  range  5  ;  lot  No.  12,  range  6  ;  slot 
Nos.  11  and  12,  range  7  ;  lot  No.  11,  range  8  ;  lots  Nos.  10  and  11, 
range  9  ;  lots  Nos.  8,  9  and  10,  range  10  ;  and  the  undivided  half  of 
lot  No.  5,  ranges  1,  2,  3  and  4 ;  and  lot  No.  6,  ranges  1, 2,  3,  4,  5  and 
6.     Containing  2,432  acres. 

All  the  said  several  pieces,  parcels,  lots  and  tracts,  containing 
together  five  hundred  and  eight  thousand  acres  of  land,  more  or 
less. 

And  also,  all  the  estate,  right,  title,  interest,  claim  and  demand 
in  law  or  equity  of  said  Adirondack  Company  of,  in  or  to  said  lands, 
or  any  part  or  parcel  thereof,  and  also  the  rights  of  way,  water 
rights  and  easements  late  of  said  Adirondack  Company 
connected  with  or  pertaining  to  said  railroad,  and  all  the  rights, 
privileges,  franchises  and  immunities  late  of  said  Adirondack  Com- 
pany as  a  corporation  for  holding  and  operating  said  railroad. 

Saving  and  excepting  from  said  above  described  premises,  the 
following  lands,  to  wit : 

In  Benson  Township,  the  south  half  of  lot  15,  and  also  lots  26, 
27, 32, 33,  35,  44, 83, 86,  87  and  88,  and  also  60  acres  in  lot  89,  and  also 
lots  103  and  132,  and  also  the  west  half  of  lot  111,  and  also  lots  153, 
197,  267,  272,  281,  304,  337,  and  347,  and  also  the  west  half  of  lot 
290,  and  also  an  undivided  100  acres  of  lot  30. 

In  Palmer's  Purchase,  General  Allotment  subdivision  2  of  lot  8, 
being  100  acres,  also  in  East  End  Great  Lot  3,  the  north  half  of 
3,150  acres  of  the  south  part  of  said  lot,  being  1,575  acres,  and  also 
in  Bear  Division,  400  acres,  being  the  southwest  part  of  the  south- 
east 900  acres,  and  183  acres,  being  the  northerly  part  of  the  same 
900  acres  all  in  lot  14,  and  also  lot  36,  being  160  acres  in  Great  Lot 
1,  and  also  378  acres  taken  off  the  South  end  of  Great  Lot  4  in  the 
General  Allotment  in  Warren  County,  and  also  137  acres  in  lot  18 
in  Hamilton  County. 

In  Dartmouth  Patent  Great  Tract,  lot  8,  range  6. 

In  Oxbow  Tract,  lot  304. 

And  also  saving  and  excepting  the  timber  on  the  following  lands. 

In  BeuHon  Township,  lots  20,  21,  22,  23,  38,  39,  81,  82,  98,  99, 
136,  151,  235,  236,  237,  238,  239,  240,  241  and  242  ;  the  timber  on 
all  to  be  removed  in  8  years  from  November  6,  1879. 

In  Oxbow  Tract,  lots  39  and  49,  and  also  an  undivided  80  acres 
in  lot  84,  and  also  lots  171,  172,  174,  197,  198,  207,  216,  219,  223, 
276,  277  and  278,  the  timber  on  all  the  same  to   be   removed   in  10 
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years  from  July  26,  1880,  except  on  lots  49  and  84,  and  on  those 
lots  in  8  years  from  September  28,  1880. 

In  Tot  ten  and  Crossfield's  Purchase  in  Townships  10  and  29,  lot 
3,  except  subdivisions  1,  9  and  10,  the  timber  to  be  removed  in  8 
years  from  September  28,  1880. 

Subject  nevertheless  to  a  certain  mortgage,  executed  by  The 
Adirondack  Company  to  Enoch  H.  Bosekraos,  conditioned  for  the 
payment  of  $150,000  and  interest,  dated  November  11,  1863,  and 
recorded  in  the  Clerk's  office  of  the  County  of  Warren,  December  1, 
1863,  in  Book  T.  of  Mortgages,  page  163,  and  in  the  Clerk's  office  of 
the  Counties  of  Saratoga,  Essex,  Franklin,  Jefferson,  Hamilton  and 
Herkimer. 

And  also  subject  to  a  certain  other  mortgage,  as  collateral  to 
the  last  said  mortgage,  executed  by  said  Company  to  said  Bosekrans, 
dated  November  11,  1863,  and  recorded  in  the  Clerk's  office  of 
Franklin  County,  November  24,  1863,  in  Book  15  of  Mortgages, 
page  497,  and  in  the  Clerk's  office  of  St.  Lawrence  County,  Decem- 
ber 15,  1863,  in  Liber  36  B.  of  Mortgages,  page  35. 

Also  subject  to  a  certain  mortgage  executed  by  said  Adirondack 
Company  to  Albert  N.  Cheney,  conditioned  for  the  payment  of 
$150,000  and  interest,  dated  November  11,  1863,  and  recorded  in 
the  Clerk's  office  of  the  County  of  Warren,  December  1,  1863,  in 
Book  T,  of  Mortgages,  page  168,  and  in  the  Clerk's  office  of  the 
Counties  of  Saratoga,  Franklin,  Jefferson,  Herkimer,  St.  Lawrence, 
Essex  and  Hamilton,  and  also  subject  to  a  certain  other  mortgage, 
collateral  to  the  last  said  mortgage,  executed  by  said  Company  to 
said  Cheney,  dated  November  11,  1863,  and  recorded  in  the  Clerk's 
office  of  the  County  of  Warren,  November  23,  1864,  in  Book  T,  of 
Mortgages,  page  336,  and  also  in  the  Clerk's  office  of  the  Counties 
of  Essex  and  Hamilton. 

In  Witness  Whereof,  we  have  set  hereto  our  hands  and  seals 
this  thirtieth  day  of  Jane,  1882. 

WiLTJAM    SUTPHEN,  [SEAL] 

William  W.  Durant,  [seal] 

Edward  C.  James,  [seal] 

Chs.  Tuttle,  [seal] 

Warren  Beman,  [seal] 

Thos.  C.  Durant,  [seal] 

Geo.  T.  M.  Davis,  [seal] 

S.  Seymour,  [seal] 

Walter  F.  Shirley.  [seal] 
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CiTT  AND  County  op  New  York,  ss. 

On  the  16th  day  of  June,  1882,  Edward  C.  James  and  Charles 
Tuttle,  and  on  the  20th  day  of  June,  1882,  William  W.  Durant 
and  Silas  Seymour,  and  on  this  30th  day  of  June,  1882,  Thomas  C. 
Durant,  George  T.  M.  Davis,  Warren  Beman,  William  Sutphen  and 
Walter  F.  Shibley,  all  to  me  known,  and  known  by  me  to  be  the 
same  persons  described  in  and  who  executed  the  foregoing  instru- 
ment, personally  appeared  before  me,  and  severally  acknowledged 
to  me  that  they  severally  signed,  sealed,  delivered  and  executed  the 
said  instrument  for  the  uses  and  purposes  therein  expressed. 

John  H.  Henshaw, 

Notary  Public, 

N.  Y.  City. 


State  of  New  York,         r 
City  and  County  of  New  York  ^  ^^' 


J 


I,  William  A.  Butler,  Clerk  of  the  City  and  County  of  New 
York,  and  also  Clerk  of  the  Supreme  Court  for  the  said  City  and 
County,  the  same  being  a  Court  of  Record,  do  hereby  certify 
that  John  H.  Henshaw  whose  i;ame  is  subscribed  to  the  Certificate  of 
the  proof  or  acknowledgment  of  the  annexed  instrument  and  thereon 
written,  was,  at  the  time  of  taking  such  proof  and  acknowledgment,  a 
Notary  Public  in  and  for  the  City  and  County  of  New  York,  dwell- 
ing in  the  said  City,  commissioned  and  sworn,  and  duly  authorized 
to  take  the  same.  And  further,  tbat  I  am  well  acquainted  with  the 
hand -writing  of  such  Notary,  and  verily  believe  that  the  signature 
to  the  said  certificate  of  proof  or  acknowledgment  is  genuine.  1 
further  certify  that  said  Instrument  is  executed  and  acknowledged 
according  to  the  law  of  the  State  of  New  York^ 

In  Testimony  Whereof,  I  have  hereunto  set  my  hand  and 
affixed  the  Seal  of  the  said  Court  and  County,  the  3rd  day  of  July, 
1882. 

Wm.  a.  Butler, 
[seal.]  Clerk. 


Charter  of  Adirondack  Ky,  Co,  193 


State  of  New  York,  ,  „„ 

'  ^  88. 


. 


Sftratoga  County,  Clerk's  Office 

I,  Jamk8  W.  Horton,  Clerk  of  the  said  County  of  Saratoga,  and 
Clerk  of  the  Supreme  Court  of  said  State  for  said  County,  do  certify 
that  I  have  compared  the  preceding  copy  with  the  original  certifi- 
cate and  articles  of  association  filed  this  day  and  recorded  in  my 
office,  and  that  the  same  is  a  correct  transcript  therefrom  and  of  the 
whole  of  said  original. 

In  Witness  Whereof,  I  have  hereunto  subscribed  my  name 
and  affixed  my  official  seal  this  7th  day  of  July,  1882. 

James  W.  Horton, 
[SEAL.]  Clerk. 


State  of  New  York,         ,  ^ 

'  ^  88. 


.1 


Office  of  the  Secretary  of  State 

I  have  compared  the  preceding  with  the  original  articles  of  re- 
organization of  ''  The  Adirondack  Railway  Company,"  with  memo- 
randnm  of  agreement  and  acknowledgment  thereto  annexed,  filed 
and  recorded  in  this  office  on  the  seventh  day  of  July,  1882,  and 
hereby  certify  the  same  to  be  a  correct  transcript  therefrom,  and  of 
the  whole  of  said  original. 

Witness  my  hand  and  seal  of  office,  at  the  City  of  Albany,  this 
seventh  day  of  July,  one  thousand  eight  hundred  and  eighty-two. 

Joseph  B.  Care, 
[seal.]  Secretary  of  State. 
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CEBTIPICATE  OF  MERaER  OP  THE  ADIRONDACK  RAIL- 
WAY COMPANY  BY  THE  DELAWARE  AND  HUDSON 
COMPANY,  OCT.  31, 1902. 

The  Delaware  and  Hudson  Company,  pursuant  to  the  provisions 
of  Section  58  of  the  Stock  Corporation  Law  of  the  State  of  New 
York,  hereby  certifies  under  its  common  seal  as  follows  . 

PiBST.  The  Adirondack  Railway  Company  is  a  stock  corporation 
organized  aud  existing  under  the  laws  of  the  State  of  New  York  aud 
its  certificate  of  incorporation  was  duly  filed  and  recorded  in  the 
office  of  the  Secretary  of  State  of  said  State  on  July  7,  1882,  and 
also  in  the  offices  of  the  Clerks  of  Saratoga  aud  Warren  Counties  in 
said  State. 

Second.  On  and  prior  to  June  30,  1902,  The  Delaware  and  Hud- 
son Company  was  a  stock  corporation  organized  and  existing  under 
the  laws  of  tbe  State  of  New  York,  iucoiporated  and  existing  pur- 
suant to  Chapter  238  of  tbe  Laws  of  1823  and  various  other  acts 
supplemental  thereto. 

Third.  On  said  June  30,  1902,  The  Delaware  aud  Hudson  Com- 
pany lawfully  owned  all  the  capital  stock  of  said  Adirondack  Rail- 
way Company  and  theretofore  the  directoi-s  of  the  said  The 
Delaware  and  Hudson  Company  by  resolution  duly  adopted  de- 
termined to  and  did  merge  said  Company,  which  resolution  was  in 
the  following  words,  to  wit : 

Whereas,  the  Adirondack  Railway  Company  was  organ- 
ized for  and  now  is  engaged  in  business  similar  and  in- 
cidental to  that  of  The  Delaware  and  Hudson  Company  and 
The  Delaware  and  Hudson  Company  lias  acquired  and  now 
lawfully  owns  all  the  shares  of  stock  of  said  Adirondack  Rail- 
way Company  and  desires  to  merge  the  said  Adirondack 
Railway  Company  and  to  be  possessed  of  all  the  estate, 
property,  rights,  privileges  and  franchises  of  said  corpo- 
ration, 

Resolved,  That  The  Delaware  and  Hudson  Company 
merge  and  it  hereby  does  merge  said  Adirondack  Railway 
Company. 

Resolved,  That  tbe  officers  of  this  Company  be  and  they 
hereby  are  directed  to  make  and  execute  under  the  common 
seal  of  this  Company  aud  to  file  in  the  office  of  the  Secretary 
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of  State  a  certificate  of  sach  ownership  and  of  the  adoption 
of  this  resolution  of  the  Board  of  Managers  of  this  Gompafiy 
to  merge  the  said  Adirondack  Bailway  Company. 

In  Witness  Whereof,  The  Delaware  and  Hudson  Company  has 
caused  these  presents  to  be  signed  with  its  corporate  name  and  its 
corporate  seal  to  be  hereunto  affixed. 

The  Delaware  and  Hudson  Company, 

By 

[seal.]  B.  M.  Olyphant, 

President. 
Attest : 

C.  A.  Walker, 

Treasurer. 

» 

State  op  New  York,  > 
County  of  New  York 


:! 


On  this  thirty-first  day  of  October,  in  the  year 
one  thousand  nine  hundred  and  two,  before  me  personally 
came  Charles  A.  Walker,  to  me  known,  who  being  by  me 
duly  sworn  did  depose  and  say,  that  he  resided  in  New  York  City  ; 
that  he  is  the  Treasurer  of  The  Delaware  and  Hudson  Company, 
the  corporation  described  in  and  which  executed  the  above  instru- 
ment ;  that  he  knew  the  seal  of  said  corporation ;  that  the  seal 
affixed  to  said  instrument  was  such  corporate  seal ;  that  it  was  so 
affixed  by  order  of  the  Board  of  Managers  of  said  corporation  and 
that  he  signed  his  name  thereto  by  like  order. 

Nellie  M.  Failey, 

[SealJ  Notary  Public, 

N.  Y.  Co. 
State  op  New  York,  ; 
County  of  New  York, ) 

I,  Thomas  L.  Hamilton,  Clerk  of  the  County  of  New  York,  and 
also  Clerk  of  the  Supreme  Court  for  the  said  County,  the  same 
being  a  Court  of  Record,  do  hereby  certify,  That  Nellie  M.  Failey 
whose  name  is  subscribed  to  the  Certificate  of  the  proof  or  acknowl- 
edgment of  the  annexed  instrument,  and  thereon  written,  was,  at 
the  time  of  taking  such  proof  or  acknowledgment,  a  Notary  Public 
in  and  for  the  naid  County  of  New  York,  dwelling  in  the  said 
County,  commissioned  and  swoin,  and  duly  authorized  to  take  the 
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samo.  And  further  that  I  am  well  acquainted  with  the  handwriting 
of  such  Notary  and  verily  believe  that  the  signature  to  the  said  cer- 
tificate of  proof  or  acknowledgment  is  genuine. 

In  witness  whereof,  I  have  hereunto  set  my  hand  and  the   seal 
of  the  said  Coart  and  County,  the  31  day  of  Oct.,  1902. 

Thos.  L.  Hamilton, 

[Seal]  Clerk. 


Stai'e  of  New  York,  ,  „„ 

'  ^  ss. 


.1 


OflSce  of  the  Secretary  of  State 

I  have  compared  the  preceding  with  the  original  Certificate  of 
Merger  of  The  Adirondack  Bailway  Company  and  The  Delaware 
and  Hudson  Company,  filed  and  recorded  in  this  office  on  the  fifth 
day  of  November,  1902,  and  do  hereby  certify  the  same  to  be  a  cor- 
rect transcript  therefrom  and  of  the  whole  thereof. 

Witness  my  hand  and  the  seal  of  office  of  the  Secretary  of  State, 
at  the  City  of  Albany,  this  fifth  day  of  November,  one  thousand 
nine  hundred  and  two. 

J.  B.  H.  MONGIN, 

[SealJ  Deputy  Secretary  of  State. 
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DEED  OF  THE  ADIRONDACK  BY.  00.  TO  THE  DEL.  AND 

HUD.  CO.,  OCT.  30,  1902. 

Conveying  All  Property. 

This  Indenture,  made  the  thirtieth  day  of  October,  in  the  year 
one  thousand  nine  hundred  and  two,  between  the  Adirondack  Bail  way 
Company,  party  of  the  first  part,  and  The  Delaware  and  Hudson 
Company,  party  of  the  second  part,  both  being  corporations  organ- 
ized and  existing  under  the  laws  of  the  State  of  New  York. 

WITNESSETH :  That  the  said  party  of  the  first  part,  for  valuable 
consideration,  does  hereby  grant  and  release  unto  the  said  party  of 
the  second  part,  its  successors  and  assigns  forever,  all  the  property 
of  the  party  of  the  first  part,  real,  personal  and  mixed  of  whatso- 
ever name  and  wheresoever  situated.  Together  with  the  appur- 
tenances and  all  the  estate  and  rights  of  the  party  of  the  first  part 
in  and  to  said  premises.  To  have  and  to  hold  the  above  granted 
premises  unto  the  said  party  of  the  second  part,  its  successors  and 
Bsigns  forever. 

In  witness  whereob,  the  Adirondack  Railway  Company  has 
caused  these  presents  to  be  signed  with  its  corporate  name  and  its 
corporate  seal  to  be  hereunto  afiSxed. 

Adirondack  Railway  Company, 
By 

(seal)  R.  S.  Grant, 

President. 

Attest  : 

C.  A.  Walker, 

Secretary. 


State  of  New  York, 

^ss. : 
County   of  New  York, 

On  this  thirty-first  day  of  October,  in  the  year  one  thousand  nine 
hundred  and  two,  before  me  personally  came  Charles  A,  Walker, to  me 
known,  who  being  by  me  dulysworn  did  deposeandsay,thatheresided 
in  the  City  of  New  York  ;  that  he  is  the  Secretary  of  the  Adiron- 
dack Railway  Company,  the  corporation  described  in  and  which  exe- 
cuted the  above  instrument  ;  that  he  knew  the  seal  of  said  corpora- 
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tion  ;  that  the  seal  affixed  to  said  instrament  was  such  corporate 
seal ;  that  it  was  so  affixed  by  order  of  the  Board  of  Directors  of 
said  corporation  and  that  he  signed  his  name  thereto  by  like  order. 

Nellie  M.  Failey, 
(seal)  Notary  Public, 

N.  Y.  Co. 


State  of  New  York,  >  ^^ 
County  of  New  York,  \  ^' 

I,  Thomas  L.  Hamilton,  Clerk  of  the  County  of  New  York,  and 
also  Clerk  of  the  Supreme  Court  for  the  said  County,  the  same  being 
a  Court  of  Record,  Do  Hereby  Certify,  that  Nellie  M.  Failey  whose 
name  is  subscribed  to  the  Certificate  of  the  proof  or  acknowledg- 
ment of  the  annexed  instrument,  and  thereon  written,  was,  at  the 
time  of  taking  such  proof  or  acknowledgment,  a  Notary  Public  in 
and  for  the  County  of  New  York,  dwelling  in  the  said  County,  com- 
missioned and  sworn,  and  duly  authorized  to  take  the  same.  And 
further,  that  I  am  well  acquainted  with  the  handwriting  of  such 
Notary,  and  verily  believe  that  the  signature  to  the  said  certificate 
of  proof  or  acknowledgment  is  genuine. 

In  Testimony  Whereof,  I  have  hereunto  set  my  hand  and  affixed 
the  seal  of  the  said  Court  and  County  the  3  day  of  Nov.,  1902. 

Thomas  L.  Hamilton, 

(Seal)  .  Clerk. 
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ABTICLES    OF    ASSOCIATION    OV   THE    SCHENECTADY 
AND  DUANESBUBGH  E.  R  CO.,  FILED  JUL,  16,  1873. 

Whereas  Daniel  D.  Campbell  did  on  the  10th  day  of  July,  1873 
purchase  the  railroad,  real  estate,  tracks,  fixtures,  franchises,  and  all 
other  property  of  the  railroad  corporation  known  as  the  Scheuectady 
and  Susquehanna  Bailroad  Company  which  was  on  that  day  sold  by 
the  Sheriff  of  the  County  of  Schenectady  by  virtue  of  a  judgment  of 
the  Supreme  Coart  directing  the  foreclosure  of  a  mortgage  upon  the 
said  railroad,  real  estate,  tracks,  fixtures  and  all  other  property  as 
aforesaid,  which  mortgage  the  said  Schenectady  and  Susquehanna 
Bailroad  Company  had  theretofore  executed  and  delivered,  and 
upon  which  it  had  made  default,  which  said  judgment  was  entered 
in  the  Schenectady  County  Clerk's  Office  on  the  27th  day  of  May, 
1873 ;  and  whereas  the  said  Campbell  has  received  a  deed  of  the 
said  railroad,  real  estate,  tracks,  fixtures  and  the  franchise  and 
other  property  aforesaid  from  the  said  Sheriff;  and  whereas  the 
said  Campbell  made  the  said  purchase  in  behalf  of  himself  and  asso- 
ciates hereinafter  named,  and  each  of  them  having  respectively  paid 
and  contributed  for  the  beuefit  of  the  company  intended  to  be 
formed  by  these  presents,  the  several  sums  of  money  represented 
by  the  number  of  shares  hereinafter  subscribed  for  by  them 
respectively, 

Now,  the  said  Daniel  D.  Campbell  hereby  associates  with  him- 
self George  G.  Maxon,  George  Westinghouse,  Abraham  Doty,  Jud- 
son  S.  Landon,  Giles  T.  Van  DeBogert,  Jon«is  H.  Crane  and  Bobert 
C.  Dorn,  and  himself  and  said  associates  do  hereby  in  pursuance  of 
the  statutes  in  such  case  made  and  provided,  and  especially  in  pur- 
suance of  an  act  of  the  Legislature  of  the  State  of  New  York,  entitled 
''  An  act  to  authorize  the  formation  of  railroad  corporations  and  to 
regulate  the  same  "  passed  April  2nd,  1850,  and  the  several  acts 
amendatory  thereof  and  supplemental  thereto,  form  a  company  for 
the  purpose  of  constructing,  maintaining  and  operating  the  said 
railroad  riow  and  heretofore  known  as  the  Schenectady  and  Susque- 
hanna Bailroad  for  public  use  in  the  conveyance  of  persons  and 
property ;  and  for  such  purpose  they  state : 

The  name  of  said  company  shall  be  the  Schenectady  and  Duanes- 
burgh  Bailroad  Company. 

It  shall  continue  fifty  years. 

Its   railroad   is   already  constructed   and   is   the  same  as  above 
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designated,  and  shall  be  maintained  and  operated  frora  its  present 
conDection  with  the  Schenectady  and  Saratoga  Railroad  near  Warren 
Street  in  the  City  of  Schenectady  to  its  present  junction  with  the 
Albany  and  Snsqnehanua  Bailroad  in  the  town  of  Duanesburgh, 
with  the  privilege  of  extending  to  the  Quaker  Street  station  on  the 
last  named  railroad  about  one  mile  west  of  its  present  junction  with 
said  railroad. 

The  said  railroad  of  this  company  is  situate  wholly  in  the  County 
of  Schenectady  and  is  less  than  fifteen  miles  in  length  and  over 
fourteen  miles  in  length. 

The  capital  stock  of  this  company  shall  be  the  sum  of  Three 
hundred  thousand  dollars  to  be  divided  into  shares  of  one  hundred 
dollars  each,  but  no  stock  beside  that  hereinafter  subscribed,  and 
which  is  paid  up  stock,  shall  be  issued  unless  paid  for  at  par.  And 
no  stock  beyond  that  herein  subscribed  for  shall  be  issued  except 
in  pursuance  of  a  resolution  of  the  board  of  directors. 

Until  the  length  of  said  railroad  shall  exceed  fifteen  miles  the 
number  of  directors  of  this  company  shall  be  eight. 

The  names  and  places  of  residence  of  the  directors  who  shall 
manage  the  affairs  of  this  company  the  first  year  and  until  others 
shall  be  chosen  in  their  place  are  as  follows  : 

Daniel  D.  Campbell,  Rotterdam. 

George  G.  Maxon,  Schenectady. 

George  Westinghouse, 


Abraham  Dotv, 
Judson  S.  Landon, 
Giles  T.  Van  DeBogert, 
Jonas  H.  Crane, 
Robert  C.  Dom, 


a 
« 
ti 


By-Laws  may  be  adopted  by  the  directors  providing  for  the 
transfer  and  registry  of  stock,  and  for  the  filling  vacancies  in  the 
directors,  and  prescribing  the  duties  of  its  oflicers,  the  manner  of 
holding  elections  and  for  such  other  purposes  as  may  be  necessary. 

In  testimony  whereof,  each  associate  hereto  subscribes  his  Dame, 
place  of  residence  and  number  of  shares  he  agrees  to  take  this  12th 
day  of  July,  1873. 
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Name.  Besidence.  Shares. 

D.  D.Campbell Rotterdam 396 

G.  G.  Maxon Schenectady 119 

G.  Westinghoase Schenectady --  80 

Abm.  Doty .Schenectady 79 

R.  C.  Dorn "  13 

Giles  T.  Van  DeBogert "  16 

Jonas  H.  Crane "  , 16 

Judson  S.  Landon "  59 


Schenectady  City 
and  County, 

Daniel  D.  Campbell,  George  G.  Maxon  and  Abraham  Doty, 
being  duly  and  severally  sworn  says,  each  for  himself,  that  he  is  one 
of  the  directors  named  in  the  foregoing  Articles  of  Association,  that 
it  is  intended  in  good  faith  to  maintain  and  operate  the  railroad 
mentioned  in  said  articles,  thai  the  capital  stock  above  subscribed 
has  been  subscribed  in  good  faith,  and  more  than  ten  per  cent  paid 
thereon  in  good  faith  and  in  cash  to  the  directors  named  in  said 
Articles  of  Association, 

D.  D.  Campbell. 

G.  G.  Maxon. 

Abm.  Doty. 


Severally  subscribed  and  sworn 
before  me  this  12th   day 
July,  1873. 

J.  8.  Landon, 

Comr.  of  Deeds. 


»rn  ) 


[Endorsed:]  Filed  July  16,  1873,  and   Recorded  in  Vol.  4,  Pa<^e 
563  R.  R.  Corporations. 

Anson  S  Wood, 
Dep.  Secy,  of  State. 
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[State  of  New   York,         ) 
Office  of  the  Secretary  of  State,  ^ 

I  have  compared  the  preceding  with  the  original  Articles  of 
Association  of  the  Schenectady  and  Duanesburgh  B.  B.  Co.  with 
affidavit  thereto  annexed,  filed  and  recorded  in  this  office  on  the 
fifteenth  day  of  July,  1873,  and  hereby  certify  the  same  to  be  a 
correct  transcript  therefrom  and  of  the  whole  of  said  original. 
Witness  my  hand  and  seal  of  office,  at  the  City  of  Albany,  this 
fourth  day  of  April,  one  thousand  eight  hundred  and  eighty-eight. 

Frederick  Cook, 

(Seal)  Secretary  of  State. 


4. 
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CERTIFICATE  OF  MERGER  OF  THE  SCHENECTADY  AND 
DUANESBDRGH  RAILROAD  COMPANY  BY  THE 
DELAWARE  AND  HUDSON  COMPANY,  JULY  29, 1903. 

The  Delaware  and  Hudson  Company,  pursnant  to  the  provisions 
of  the  Statutes  of  the  State  of  New  York  in  such  cases  made  and 
provided,  hereby  certifies  under  its  common  seal  as  follows : 

1.  The  Schenectady  and  Duanesburgh  Railroad  Company  on 
and  prior  to  the  29th  day  of  July,  1903,  was  a  stock  corporation 
organized  and  existing  under  the  laws  of  the  State  of  New  York, 
under  a  Certificate  of  Incorporation  duly  filed  and  recorded  in  the 
office  of  the  Secretary  of  State  of  the  said  state  on  July  15,  1873. 

2.  On  and  prior  to  the  said  29th  day  of  July,  1903,  The  Dela- 
ware and  Hudson  Company  was  and  it  still  is  a  stock  corporation, 
organized  nnd  existing  under  the  laws  of  the  State  of  New  York  in- 
corporated pursuant  to  Chapter  238  of  the  Laws  of  1823  and  various 
acts  ameudatory  thereof  and  supplemental  thereto. 

3.  On  the  said  29th  day  of  July,  190:^,  The  Delaware  and  Hud- 
son Company  was  the  lessee  of  the  railroad  of  the  said  Schenectady 
and  Duanesburgh  Railroad  Company  extending  from  Schenectady 
to  Duanesburgh  Junction,  a  distance  of  13.79  miles,  and  also  law- 
fully owned  ail  the  capital  stock  of  the  said  Schenectady  and 
Duanesburgh  Railroad  Company  acquired  by  it  subsequent  to  the 
making  of  the  lease  of  the  said  railroad  to  it. 

4.  On  the  said  29th  day  of  July,  1903,  the  Directors  or  Man- 
agers of  the  said  The  Delaware  and  Hudson  Company  by  a  resolu- 
tion duly  adopted  determined  to  merge  and  did  merge  the  said 
Schenectady  and  Duanesburgh  Railroad  Company  in  and  with  its 
own  corporation  ;  which  resolution  was  in  the  following  words,  to 
wit : 

Whereas,  the  Schenectady  and  Duanesburgh  Railroad 
Company  was  organized  for  and  is  now  engaged  in  business 
similar  and  incidental  to  that  of  The  Delaware  and  Hudson 
Company  and  its  railroad  has  heretofore  been  operated  by 
The  Delaware  and  Hudson  Company  under  a  lease  thereof, 
and  The  Delaware  and  Hudson  Company  since  the  making 
of  the  said  lease  has  acquired  and  now  lawfully  owns  all  the 
shares  of  stock  of  the  said  Schenectady  and  Duanesburgh 
Railroad   Company,  and   it  is   deemed   desirable  that  The 
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Delaware  and  Hudson  Company  should  mei^e  the  said 
Schenectady  and  Dnanesbnrgh  Railroad  Company  and  be- 
come possessed  of  all  the  estate,  property,  rights,  privileges 
and  franchises  of  the  said  .corporation  ; 

Thebbfore  resolved,  that  The  Delaware  and  Hudson 
Company  merge,  and  it  does  hereby  merge,  the  said  Schenec- 
tady and  Daanesburgh  Bailroad  Company  ander  the  pro- 
visions of  the  Laws  of  the  State  of  New  York  in  that  behalf. 

Resolved,  that  the  officers  of  The  Delaware  and  Hudson 
Company  be  and  they  are  hereby  directed  to  make  and  exe- 
cute under  the  common  seal  of  the  company  and  to  file  in 
the  office  of  the  Secretary  of  State  a  certificate  of  its  owner- 
ship of  the  said  shares  of  stock  and  of  the  adoption  of  this 
resolution  by  the  Board  of  Managers  of  this  Company  to 
merge  the  said  Schenectady  and  Duanesburgh  Railroad  Com- 
pany. 

In  wifness  whereof,  The  Delaware  and  Hudson  Company  has 
caused  these  presents  to  be  signed  with  its  corporate  name  and  its 
corporate  seal  to  be  hereunto  affixed,  this  29th  day  of  July,  nineteen 
hundred  and  three. 

The  Delaware  and  Hudson  Company, 
(Seal)  By  David  Willcox, 

President, 
Attest : 

C.  A.  Walker, 

Treasurer. 


State  of  New  York,  ^  ^^ 


:l 


County  of  New  York 

On  this  29th  day  of  July,  in  the  year  one  thousand  nine  hundred 
and  three,  bHfore  me  personally  came  C.  A.  Walker,  to  me  known, 
who,  being  by  me  duly  sworn,  did  depose  and  say  :  That  he  re- 
sided in  the  City  of  New  York  ;  that  he  is  the  Treasurer  of  The 
Delaware  and  Hudson  Company,  the  corporation  described  in  and 
which  executed  the  above  instrument ;  that  he  knew  the  seal  of  the 
said  corporation  ;  that  the  seal  affixed  to  the  said  instrument  was 
such  corporate  seal ;  that  it  was  so  affixed  by  order  of  the  Board  of 
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Managers  of  said  corporation,  and  that  he  signed  his  name  thereto 
by  like  order. 

A.  L.  Travis, 
(Seal)  Notary  Public,  No.  72, 

Kings  County. 
Certificate  filed  in  New  York  County. 
My  commission  expires  March  30,  1905. 


State  of    New  York,  ,  ^„ 

'  ^  ss 


County  of  New  York 


:1 


I,  Thomas  L.  Hamilton,  Clerk  of  the  County  of  New  York,  and 
also  Clerk  of  the  Supreme  Court  for  the  said  County,  the  same 
being  a  Court  of  Record,  Do  Hereby  Certify,  That  A.  L.  Travis  lias 
filed  in  the  Clerk's  Office  of  the  County  of  New  York,  a  certified 
copy  of  his  appointment  and  qualification  as  Notary  Public  for  the 
Coanty  of  Kings  with  his  autograph  signature,  and  was  at  the  time 
of  taking  the  proof  or  acknowledgment  of  the  annexed  instrument, 
duly  authorized  to  take  the  same.  And  further  that  I  am  well 
acquainted  with  the  handwriting  of  such  Notary,  and  believe  the 
signature  to  the  said  certificate  of  proof  or  acknowledgment  to  be 
genuine. 

In  Testimony  Whereof,  I  have  hereunto  set  my  hand  and  affixed 
the  seal  of  the  said  Court  and  County,   the   30th  day  of  July,  1903. 

Thos.  L.  Hamilton, 

(Seal)  Clerk. 


State  op  New  York,  ,  ^^ 

'  ^  ss 


.! 


Office  of  the  Secretary  of  State 

« 

I  have  compared  the  preceding  with  the  original  Certificate  of 
Merger  of  the  Schenectady  and  Duanesburgh  Bailroad  Company 
with  The  Delaware  and  Hudson  Company,  filed  and  recorded  in  this 
office  on  the  4th  day  of  August,  1903,  and  do  Hereby  Certify  the 
same  to  be  a  correct  transcript  therefrom  and  of  the  whole  thereof. 
Witness  my  hand  and  the  seal  of  office  of  the  Secretary 
(Seal)  of  State,  at  the  City  of  Albany,  this  fourth  day  of 

August  one  thousand  nine  hundred  and  three. 

J.  B.  H.  MONGJN, 

Deputy  Secretary  of  State. 
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DEED  OF  THE  SCHENECTADY  AND  DUANESBURG  R.  R. 
CO.  TO  THE  DEL.  AND  HUD.  CO.,  JULY  29,  1903. 

CONVEYING  ALL  PROPERTY. 

This  indenture,  made  the  twenty^ninth  day  of  July,  in  the  year 
nineteen  hundred  and  three  Between  the  Schenectady  and  Duanes- 
burgh  Railroad  Company,  a  corporation  organized  and  existing 
under  the  laws  of  the  State  of  New  York,  party  of  the  first  part,  and 
The  Delaware  and  Hudson  Company,  also  a  corporation  of  the  said 
state,  party  of  the  second  part : 

WITNESSETH,  that  the  said  party  of  the  first  part,  for  and  in  con- 
sideration of  One  dollar,  and  other  valuable  considerations  lawful 
money  of  the  United  States,  paid  by  the  party  of  the  second  part, 
does  hereby  grant,  bargain,  sell  and  xelease  unto  the  said  party  of 
the  second  part,  its  successors  and  assigns  forever,  all  the  railroad 
of  the  party  of  the  first  part,  lying  between  Schenectady  and 
Duanesburg  Junction  in  the  County  of  Schenectady  and  State  of 
New  York,  and  all  other  property  of  the  party  of  the  first  part,  real 
and  personal,  of  every  kind  and  description,  together  with  the  ap- 
purtenances and  all  the  estate  and  rights  of  the  said  party  of  the 
first  part  in  and  to  said  premises.  To  have  and  to  hold  the  above 
granted  premises  unto  the  said  party  of  the  second  part,  its  succes- 
sors and  assigns  forever. 

In  witness  whereof,  the  Schenectady  and  Duanesburgh  Bail- 
road  Company  has  caused  these  presents  to  be  signed  with  its  cor- 
porate name  and  its  corporate  seal  to  be  hereunto  affixed. 

Schenectady  and  Duanesburgh  Eailroad  Company, 

By 
(Seal.)  David  Wilcox,  President. 

Attest : 

F.  M.  Olyphant,  Secretary. 

State  op  New  York,  > 
County  of  New  York 


:\ 


On  this  29th  day  of  July,  in  the  year  one  thousand  nine  hundred 
and  three,  before  me  personally  came  F.  M.  Olyphant,  to  me  known, 
who,  being  by  me  duly  sworn,  did  depose  and  say,  that  he  resided 
in  Englewood,  New  Jersey  ;  that  he  is  the  Secretary  of  the  Sche- 
nectady and  Duanesburgh  Railroad  Company,  the  corporation  de- 
scribed in  and  which  executed  the  above  instrument ;  that  he  knew 
the  seal  of   said   corporation  ;  that   the   seal   affixed  to  said  instru- 
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ment  was  such  corporate  seal ;  that  it  was  so  affixed  by  order  of  the 

Board  of  Directors  of  said  corporation,  and  that  he  signed  his  name 

thereto  by  like  order. 

A.  L.  Travis, 

Notary  Public  No.  72,  Kings  County. 

(Seal.)  Certificate  filed  in  New  York  County. 

My  commission  expires  March  30,  1905. 

State  of  New  York,  ) 
County  of  New  York  ^  ^^' 


:l 


I,  Thomas  L.  Hamilton,  Clerk  of  the  County  of  New  York,  and 
also  Clerk  of  the  Supreme  Court  for  the  said  County,  the  same 
being  a  Court  of  Record,  do  liereby  certify  that  A.  L.  Travis  has 
filed  in  the  Clerk's  Office  of  the  County  of  New  York,  a  certified 
copy  of  his  appointment  and  qualification  as  Notary  Public  for  the 
County  of  Kings,  with  his  autograph  signature,  and  was  at  the  time 
of  taking  the  proof  or  acknowledgment  of  the  annexed  instrument 
duly  authorized  to  take  the  same.  And  further  that  I  am  well 
acquainted  with  the  handwriting  of  such  Notary,  and  verily  believe 
the  signature  to  the  said  certificate  of  proof  or  acknowledgment  to 
be  genuine. 

In  testimony  whereof,  I  have  hereunto  set  my  hand  and  affixed 
the  seal  of  the  said  Court  and  County  this  30th  day  of  July,  1903. 

(seal)  Thos.  L.  Hamilton,  Clerk. 

Schenectady  County,  ss.  : 

Recorded  on  the  31st  day  of  July,  1903,  at  9  o'clock  A.  M.  in 
Liber  147  of  Deeds  at  page  26  and  examined. 

Jas.  B.  Alexander,  Clerk. 

State  of  New  York,  ) 
Schenectady  County,  > 

I,  James  B.  Alexander,  Clerk  of  said  County,  and  also  Clerk  of 
the  Supreme  and  County  Courts,  being  Courts  of  Becord  held 
therein,  do  hereby  certify  that  I  have  compared  the  foregoing  copy 
of  Deed  with  the  original  thereof  as  recorded  in  this  office  on  the 
31st  day  of  July,  1903,  in  Book   No.  of  at  page  and 

that  the  same  is  a  true  transcript  therefrom  and  of  the  whole  thereof. 

In  testimony  whereof,  I  have  hereunto  subscribed  my  name, 
and  affixed  the  seal  of  said  Courts  and  County,  this  31st  day  of  July, 
1903. 

(seal)  Jas.  B.  Alexander,  Clerk. 
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ORDINANCE  ESTABLISHING  A  SINKING  FUND. 

And  Specifying   the  Method  of  Its  Accumulation  and  Dispo- 
sition. 

Passed  May  9th,  1899. 

Whereas,  it  is  expedient  that  provisioD  be  made  for  the  gradual 
retirement  of  stock  and  bonds  of  tbe  Company,  contemporaneously 
with  tbe  mining  and  sale  of  its  coal,  and 

Whereas,  thirty  days  notice  has  been  given  of  the  annual  meet- 
ing of  the  Company  upon  this  ninth  day  of  May,  1899,  by  adver- 
tisement in  two  of  the  newspapers  of  the  City  of  New  York,  in 
which  it  was  stated  tbat  a  proposition  would  be  submitted  to  the 
meeting  for  the  establishment  of  a  sinking  fund  for  the  purposes 
aforesaid  ; 

Now,  Therefore,  it  is  hereby  ordained  and  enacted  as  follows, 
by  The  Delaware  and  Hudson  Company,  acting  at  the  regular  annual 
meeting  of  its  stockholders  held  in  accordance  with  said  notice  : 

First.  A  Sinking  Fund  is  hereby  established  to  provide  for  the 
gradual  retirement  of  stock  and  bonds  of  the  Company,  contempo- 
raneously with  the  mining  and  sale  of  its  coal.  At  the  end  of  each 
year  there  shall  be  credited  to  said  Sinking  Fund  upon  the  books  of 
the  Company  a  sum  equal  to  not  less  than  five  cents  for  every  ton 
of  coal  mined  by  the  Company  during  the  year  from  lands  owned 
or  controlled  by  it,  and  any  additional  amount  which  the  Managers 
of  the  Company  may  deem  expedient.  The  sums  credited  to  the 
Sinking  Fund  shall  be  charged  against  the  profits  for  the  year. 

Second.  The  sums  so  credited  to  the  Sinking  Fund  shall  be  in- 
vested, under  the  direction  of  the  Managers  or  of  any  committee 
which  they  may  designate,  every  year.  Tbe  same  shall  be  invested 
iiv  securities  or  shares  of  stock  of  tbe  Company,  or  of  any  corpora- 
tion whose  road  the  Company  may  have  leased  or  with  which  the 
Company  may  have  contracted  for  the  use  of  its  road  for  tbe  trans- 
portation of  coal,  or  upon  whose  securities  or  stock  the  Company 
may  have  become  liable  to  pay  interest  or  dividends.  In  case, 
however,  such  securities  or  stock  cannot  be  purchased  advantage- 
ously, then  the  sums  so  credited  to  the  Sinking  Fund  shall  be  in- 
vested temporarily  in  such  other  interest  paying  securities  as  said 
Managers  or  committee  may  determine. 
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Third.  Whenever  investment  of  the  Sinking  Fnnd  shall  be 
made  in  the  securities  or  stock  of  the  Company,  the  same  shall 
under  no  circumstances  be  reissued,  but  shall  forthwith  be  retired 
and  cancelled,  and  thereafter  the  amount  of  interest  or  dividends 
which  would  be  payable  upon  such  securities  or  stock,  if  they  were 
still  outstanding,  shall  be  credited  to  the  Sinking  Fund  and  used 
for  the  purposes  thereof  as  herein  provided.  Whenever  investment 
of  the  Sinking  Fund  shall  be  made  in  other  securities,  the  same 
shall  be  used  for  no  purpose  whatever  save  those  herein  specified, 
and,  as  soon  as  advisable  in  the  judgment  of  said  Managers  or  com- 
mittee, shall  be  sold,  and  the  proceeds,  with  any  interest  or  divi- 
dends received  thereon  in  the  meantime,  applied  to  the  purchase  of 
securities  or  stock  of  the  Company  which  shall  be  retired  and  can- 
celled as  above  provided. 
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MORTGAGE  OF  THE  DELAWARE  AND  HUDSON  CANAL 
COMPANY  TO  THE  UNION  TRUST  COMPANY  OF  NEW 
YORK,  TRUSTEE,  AUGUST  13,  1877. 

$10,000,000. 
Agreement. 

Whereas,  The  President,  Managers  and  Company  of  the  Dela- 
ware and  Hudson  Canal  Company,  have  made,  issued  and  disposed  of 
five  thousand  bonds  for  one  thousand  dollars  each,  all  dated  Octo- 
ber Ist,  A.  D.  eighteen  hundred  and  seventy-four,  and  made  payable 
October  1st,  A.  D.  eighteen  hundred  and  ninety-four,  with  interest  at 
the  rate  of  seven  per  centum  per  annum,  payable,  semi-annually,  on 
the  first  days  of  April  and  October,  which  bonds  contain  the  follow- 
ing provision,  to  wit :  "  That  if  the  property  of  the  said  company 
**  in  Pennsylvania  (which  is  now  unincumbered)  shall  hereafter  at 
"  any  time,  before  the  maturity  of  •  said  bonds,  be  mortgaged,  such 
"  mortgage  shall  include,  cover  and  secure  this  and  the  other  bonds 
"  in  said  series,  and  the  debt  thereby  created." 

And  whereas  the  said  company  deem  it  proper,  in  order  to  pro- 
vide the  means  required,  and  which  from  time  to  time  may  be  re- 
quired, in  the  presentation  of  its  business,  to  make,  issue  and  dis- 
pose of  another  bond  or  bonds,  amounting  in  the  aggregate  to,  not 
exceeding  five  millions  of  dollars,  and  to  secure  the  payment  of  the 
same,  with  the  interest  thereon,  and  also  the  payment  of  the  above 
mentioned  bonds  due  in  eighteen  hundred  and  ninety-four,  and  the 
interest  thereon,  by  a  mortgage  upon  its  railroads,  canal,  coal  and 
other  lands,  situate  in  the  State  of  Pennsylvania,  hereinafter  men- 
tioned and  referred  to. 

Now,  therefore,  this  indenture  made  this  the  thirteenth  day  of 
August,  A.  D.  eighteen  hundred  and  seventy-seven,  between  the  said 
The  President,  Managers  and  Company  of  the  Delaware  and  Hudbon 
Canal  Company,  a  corporation  of  the  State  of  New  York  (herein- 
after called  the  "  Canal  Company  "),  party  of  the  first  part,  and  the 
Union  Trust  Company  of  New  York,  a  corporation  of  the  same 
State  (hereinafter  called  the  "  Trust  Company  "),  party  of  the  second 
part :  Witnesseth, 

That  the  said  Canal  Company,  in  order  the  better  to  secure  the 
payment  of  the  aforesaid   five   thousand   bonds   heretofore  issued; 
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which  become  due  in  eighteen  hundred  and  ninety-four,  with  the 
interest  thereon  ;  and,  also,  the  bond  or  bonds  proposed  to  be  issued 
by  the  said  Canal  Company  to  the  amount  of  five  millions  of  dollars, 
as  hereinafter  mentioned,  with  the  interest  thereon,  unto  the  person 
and  persons,  body  and  bodies  politic  or  corporate  who  are  or  may 
become  the  holder  or  holders  of  the  said  bonds  or  of  any  of  them, 
his,  her  or  their  executors,  administrators,  successors  or  assigns, 
which  bond  or  bonds  to  the  amount  of  iSve  millions  of  dollars  are 
to  be  made  and  issued  by  said  Canal  Company  in  such  amount  or 
amounts,  and  at  such  time  and  times,  and  fco  bear  such  rate  of  inter- 
est, and  be  made  payable  in  such  funds  and  at  such  times  and  places 
as  the  said  Canal  Company  may  from  time  to  time,  by  a  resolution 
of  its  board  of  managers  decide,  order  and  direct ;  and  the  said 
bond  and  bonds  thus  made  and  issued,  and  also  the  afore- 
said bonds  which  become  due  in  eighteen  hundred  and 
ninety-four  may,  from  time  to  time,  be  taken  up  and 
cancelled  and  other  bonds  of  other  tenor  and  character  be  substi- 
tuted therefore,  without  in  anywise  impairing  the  security  by  this 
indenture  afforded ;  and  in  consideration  of  the  sum  of  one  dollar 
by  the  said  Trust  Company  to  the  said  Canal  Company  paid,  at  or 
before  the  ensealing  and  delivery  hereof,  the  receipt  whereof  is 
hereby  acknowledged.  Have  granted,  bargained,  sold,  aliened,  en- 
feoffed, released,  conveyed,  assigned  and  coniSrmed,  aud  by  these 
presents  do  hereby  grant,  bargain,  sell,  alien,  enfeoff,  release,  con- 
vey, assign  and  confirm  unto  the  said  Trust  Company,  its  successors 
and  assigns,  all  and  singular,  the  railroads,  canal,  lands  and  property 
of  the  said  Canal  Company,  following,  to  wit,  that  is  to  say, 

All  the  locomotive  and  gravity  and  other  railroads  which  to  the 
said  Canal  Company  belong,  or  which  are  by  the  said  Canal  Com- 
pany held,  used  or  operated  und^r  lease,  contract  or  agreement, 
situate  and  being  north  of  the  City  of  Scranton,  in  the  State  of  Penn- 
sylvania, and  all  the  right,  title  and  interest  of  the  said  Canal  Com- 
pany to,  in  and  under  the  leases,  contracts  and  agreements  under 
which  the  said  Canal  Company  hold,  use  or  operate  the  said  rail- 
roads which  do  not  to  said  Canal  Company  belong ;  also  all  and 
singular  all  the  branch  and  lateral  railroad  tracks  connected  with 
or  pertaining  to  the  said  railroads ;  also  all  the  railroads  which  the 
said  Canal  Company  may  hereafter  own  or  acquire  the  use  of, 
situate  in  the  State  of  Pennsylvania,  which  may  be  in  any  way 
whatsoever  connected  or  operated  in  connection  with  the  above 
mentioned  railroads ;  also  all  that  portion  of  the  canal  belonging  to 
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the  said  Canal  Company,  situate  and  being  in  the  State  of  Pennsyl- 
vania ;  also  all  and  singular  the  right  of  way  and  other  lands  neces- 
sary to  and  connected  with  the  use  and  operation  of  the  said  railroads 
and  canal ;  also  all  stationary  and  locomotive  eugines,  cars, 
rolling  stock,  equipments,  machine  shops,  machinery,  station- 
houses,  water  and  water  stations,  baildings,  erections,  waters,  water 
courses,  water  rights,  wharves,  piers,  docks  and  all  structures  and 
superstructures  which  have  been  or  hereafter  may  be  constructed  or 
acquired  by  the  said  Canal  Company,  connected  with  or  relating  to 
the  said  railroads  and  canal ;  together  with  the  betterments,  im- 
provements and  additions  which  may  be  made  thereto,  with  the 
hereditaments  and  appurtenances. 

Also  all  and  singular  the  lands  to  the  said  Canal  Company  now 
belonging,  situate  in  the  County  of  Luzerne  and  State  of  Pennsyl- 
vania, which  were  to  the  said  Canal  Company  conveyed  by  the 
deeds  following,  to  wit,  which  are  recorded  in  said  County : 

Grantors.  Date  of  Deed.        Where  Recorded. 

John  Wurts  and  others..  28th  July,  1825 Book  23,  Page 313 

JohnWurts.. 1st  November,  1825..     "       24,     "     235 

Commissioners  of  Luzerne 

County 26th  January,  1831.. 

Commissioners  of  Luzerne 

County 26th  January,  1831.. 

William  Wurtz 8th  June,  1837 "       33,     "       49 

Joseph  R.  Priestley,  at- 
torney  29th  August,  1839.-- 

Harvey  Hackley 7th  March,  1843 

John  R.  Priestly,  attorney  22d  January,  1844 

Maurice  Wurts 7th  February,  1 848  _ . 

Harvey  Hackley 31st  July,  1848  .. .   , 

John  P.  Farnham  and  wife  30th    December,  1848 

James  Archbald  and   wife  23d  May,  1849 

James  Archbald  and  wife  3d  December,  1850.  . 

James  Clarksonandothers  25th  February,  1851. 

James  Clarkson  and  wife.  12th  May,  1851 

James  Clarkson  and  wife.  30th  May,  1851 

James       Clarkson       and 

others -.  9th  June,  1851 

Margaret  Yaux  and  others  20th  July,  1852 
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Grantors.  Date  of  Deed.         Where  Recorded. 

Heirs  of  Wm.  Russell  aud 

others 6th  August,  1852 Book  54, Page 615 

James  Archbald  and  wife  24th  March,  1855 

William  Maxej  and  wife.  3d  September,  1855  . 
Javid  J.  Jones  and  others  10th  September,  1855 

Edward  Dolph 7th  May,  1856 

Edward    Dougherty     and 

wife... 23d  May,  1856 

William  Wurts 3d  July,  1856 

James  Archbald  and  wife  13th  September,  1856 
James  Archbald  and  wife  13th  September,  1856 

Michael  Murphy 15th  September,  1856     ** 

William  Wurtz  and  wife  _  Ist  January,  1857  ... 
Peter  Loft  us  and  wife  -..  19th  March,  1857  ... 
James   W.   Johnson    and 

others 6th  June,  1857 

Amzi  Wilson  and  wife.,.   30th  June,  1857 

Thomas  Thomas  and  wife  Ist  December,  1857__ 
William  Wurts  and  wife  .   Ist  February,  1858  ..     " 

John  P.  Farnham  and  wife  25th  June,  1858 

James  Dickson  and  wife  10th  September,  1858 
James  S.  Ward  and  wife.  9th  October,  1858  ...     " 

Philip  Mead  . 9th  October,  1858  ...     '' 

Roswell  Rice  and  wife...  9th  October.  1858    ..     " 

Abel  Barker  and  wife 4th  November,  1858.     ** 

Henry  C.   Wademan   and 

wife 13th  December,  1858     " 

Samuel  L.  Peck  and  wife.  15th  January,  1859. . 

Amos  R.  Eno  and  wife 28th  February,  1859  . 

Wm.  C.  Coats  and  wife  ..  14th  March,  1859  ... 

Abel  Barker  and  wife 23d  March,  1859 

Wm.  Ferris  and  others  ..  24th  March,  1859  ... 

Peter  W.  Moore  and  wife.  3d  May,  1859.. 

Wm.  Wilkman  and  wife..  9th  May,  1859 

D.  R.  Randle  and  wife 10th  August,  1859 

John  Decker  and  wife 17th  August,  1859 ** 

John  P.  Farnham  and  wife  5th  March,  1860 ** 

Benj.  Bowen  aud  others  .  9th  June,  1860 ** 

James  Vincent  and  wife.-  20th  October,  1860..     " 
Ira  Tripp  and  wife 28th  May,  1861 " 
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Grantors.  Date  of  Deed.         Where  Becorded. 

Gordou    F.     Mason     and 

others _ 22d  June,  1861 Book  83,Paf^e560 

Margaret  Vaux  and  others  lOth  July,  1861 " 

Margaret  Vaux  and  others  18th  September,  1861     " 
G,  M,  Holenbeck  and  wife  15th  February,  1862.     " 

H.  M.  Hoyt  and  wife 8tb  May,  1862 

Lyman  K.  Nicholson 8th  May,  1862 

Chas  B.  Campbell 27th  August,  1862..- 

Mary  V.  Wurts 4th  April,  1863 

Jane  U.  Whiting 8th  June,  1863 

S.  S.  Clark  and  wife 18th  December,  1863. 

Edward  Jones  &  Co 12th  April,  1864 " 

Zeno  Albro  and  others 18th  May,  1864 ^^- 

Caroline  Bowen 5th  May,  1864 

N.  Cottrill  and  wife 29th  Julv,  1864 

R.  Morrison  and  wife 19th  November,  1864 

John     C.    Hutchius    aud 

others 7th  December,  1864 .     " 

John  Vincent  and  wife 10th  October,  1865 ..     " 

H.    P.    Zimmerman     and 

wife 2l8t  December,  1865. 

Lewis  Pugh  and  wife 16th  February,  1867, 

Edward  Jones  <fe  Co 16th  February,  1867. 

Edmund  Griffin  and  wife.   7th  May,  1867 

Abncr  Griffis  et  al 24th  May,  1867 " 

Geo.  Sanderson  and  others  7th  June,  1867 ** 

The  Baltimore  Coal  Co. .  15th  October,  1867  .. 
Austin  Jenkins  and  others  15th  October,  1867  ..     " 
Malinda  Griffin  and  others  13th  December,   1867 
The     North     Carbondale 

Coal  Co 26th  December,   1867 

Lucien  Birdseye 1st  April,  1868 

Lucretia    J.    Werts     and 

others 28th  September,  1868     " 

Cornell  B.  Biner  and  wife  3d  October,  1868 

Stephen  Torrey  and  wife.   14tL  November,   1868 
Thomas  Dickson  and  wife  18th  November,   1868 

Levi  H.  Alden  and  wife..  25th  May,  1869 

La  Tripp  and  wife 9th  November,  1869. 

Ira  Tripp  and  wife 15th  August,  1870.--     " 
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Grantors.                      Date  of  Deed.  Where  Becorded. 

Eli  K.  Price  et  a1 15th  November.  1870  Book  145,  Page  488 

Boston   and   Lackawanna 

Coal  Co 6th  January,  1871...  "  147,  "  163 

Geo.  M.  Hull  and  others.  11th  January,  1871 ,-  "  154,  "  491 

Geo.  M.  Hall  and  others.  13th  January,  1871—  "  153,  "  .442 

John  C.  Birdseye 8th  February,  1871—  **  148,  "  162 

Lucien  Birdseye  and  wife  8th  February,  1871.-  •'  148,  "  163 

Jos.  S.  Potter  and  others.   15th  February,  1871.  "  149,  "  133 

PuaneP.Truex 10th  July,  1871 ••  154,  "  502 

Lackawanna  Iron  &  Coal 

Co.... 11th  September,  1871  "  153,  "  136 

Theo.  Van  Storcke^aL..   3d  November,  1871- .  "  156,  "  137 

Patrick  Morrison  and  wife  30th  January,  1872,.  "  174,  "  37 

Edward  H.  Chase  and  wife  1st  July,  1873 "  167,  "  462 

The  Thomas  Iron  Co 30th  July,  1873 "  174,  *•  38 

C.T.Cromwell  and  wife.-  24th  December,  1873.  "  174,  "  34 

H.B.  Rockwell  and  others  27th  December,  1873-  "  185,  "  475 
Dickson      Manufacturing 

Co - 5thMay,1874 "  177,  "  176 

Dickson      Manufacturirg 

Co 3dJul7,1874 "  179,  «  458 

Also  all  and  singular  the  lands  to  the  said  Canal  Company  now 
belonging,  situate  in  the  County  of  Wayne  and  State  of  Pennsyl- 
vania, which  were  to  the  said  Canal  Company  conveyed  by  the 
deeds  following,  to  wit,  which  are  recorded  in  said  county  * 

Grantors.  Date  of  Deed.         Where  Becorded. 

R.  L.  Kennedy  and  wife—  18th  April,  1866...  Book    34,  Page  117 
Anna  M.  Olyphant 28th  May,  1874,...       "       45,     "      156 

Also  all  and  singular  the  lands  to  the  said  Canal  Company  now 
belonging  situate  in  the  County  of  Susquehanna  and  State  of  Penn- 
sylvania, which  were  to  the  said  Canal  Company  conveyed  by  the 
deeds  following,  to  wit,  which  are  recorded  in  said  county  : 

Grantors.  Date  of  Deed.         Where  Recorded. 

Stephen  H.  Pierson 14th  November,  1848  Book    23,  Page    85 

B.L.  Kennedy  and  wife..  18th   April,  1866. -       '*       37,     "     823 

Anna  M.  Olyphant 28th  May,  1874 "       50,     "     404 
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Excepting  from  said  above  mentioDed  lands,  all  town  lots  and 
plots  that  have  been  laid  out  and  sold,  and  are  intended  to  be  laid 
out  and  sold  as  such,  in  the  Cities  of  Carbondale,  Scranton  and 
Wilkesbarre,  and  in  the  Boroughs  of  Archbald,  Olypfaant,  Blakely, 
and  Dickson  City,  and  in  the  Townships  of  Fell  and  Carbondale  in 
said  County  of  Luzerne. 

Also  all  and  singular  the  buildings,  breakers,  sbafts,  slopes,  en- 
gines, tracks,  machinery  and  structures,  superstructures  and  im- 
provements of  every  kind  and  character,  and  the  ways,  water 
privileges  and  advantages  upon,  belonging  to,  or  connected  with  the 
lands  hereinbefore  particularly  referred  to  or  in  anywise  thereto 
appertaining,  with  the  hereditaments  and  appurtenances.  Subject 
to  the  exceptions  aforesaid.  Also  all  and  singular  the  chartered 
rights,  rights,  liberties,  privileges,  franchises,  easements,  which  now 
are  or  hereafter  may  be  vested  in  or  belonging  to  the  said  Canal 
Company,  their  successors  or  assigns,  in  respect  to  the  property 
hereinbefore  mentioned  and  referred  to. 

To  have  and  to  hold  all  and  singular  the  afoiesaid  railroads, 
canal,  lands  and  property,  with  the  hereditaments  and  ap- 
purtenances thereto  belonging  or  in  anywise  appertaining,  unto 
the  said  Trust  Company,  their  successors  and  assigns,  to  the  only 
proper  use  and  benefit  and  behoof  of  the  said  Trust  Company,  their 
successors  and  assigns,  forever. 

In  trust,  nevertheless,  for  the  use  and  benefit  of  the  person  and 
persons,  body  and  bodies,  politic  or  corporate,  who  are  or  may  be- 
come the  holder  or  holders  of  the  said  bonds  which  this  indenture 
is  given  to  secure  the  payment  of,  or  of  any  of  them,  and  subject 
to  the  terms,  stipulations  and  conditions  of  the  said  bonds  and 
of  the  laws  of  the  States  of  New  York  and  Pennsylvania,  relating  to 
the  said  Canal  Company  ;  and  subject  also  to  the  absolute  right  of 
the  said  Canal  Company,  their  successors  and  assigns,  to  have, 
possess,  manage,  use,  enjoy  and  control  the  said  railroads,  canal, 
lands,  property,  rights,  franchises  and  privileges  hereinbefore  more 
particularly  described,  with  as  full,  free  and  perfect  a  right  to  use, 
mine,  and  take  away  the  coal  and  other  minerals  from  said  lands, 
and  enjoy  and  make  profit  of  the  same,  and  every  part  and  parcel 
thereof,  until  the  same  are  taken  possession  of  by  the  said  Trust 
Company  for  the  cause  and  in  the  manner  hereinafter  specified,  as  if 
this  indenture  had  not  been  made  ;  and  the  said  Trust  Company 
shall  not  have  the  right  to  prevent,  hinder,  molest  or  interrupt  the 
said  Canal  Company,  their  successors  or   assigns,  by  any  means  or 
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legal  proceedings,  whatsoever,  from  having  and  enjoying  the  full, 
free,  perfect  and  entire  control,  use  and  management  of  all  and  every 
part  of  the  railroads,  canal  and  property,  rights,  and  franchises 
hereinbefore  granted  and  conveyed,  in  any  other  way  than  as  here- 
inafter provided. 

And  this  indenture  further  witnesseth,  that  the  said  Canal  Com- 
pany, for  itself,  its  successors  and  assigns,  covenants  and  agrees  to 
make,  execute,  and  deliver,  in  due  and  legal  form,  to  the  said  Trust 
Company  and  its  successors,  all  and  singular,  such  further  grants, 
assurances  and  conveyances,  as  the  said  Trust  Company  may,  under 
advice  of  their  counsel  learned  in  the  law,  require  for  the  better 
carrying  into  effect  the  purposes  of  this  indenture,  and  to  perfect 
and  make  more  effectual  the  lien  hereby  intended  to  be  created. 

And  this  indenture  further  witnesseth,  that  in  case  the  said 
Canal  Company,  its  successors  or  assigns,  shall  fail  to  pay  either 
the  principal  of  or  any  installment  of  the  interest  upon  the  said 
bonds,  or  any  of  them,  within  six  months  after  the  same  becomes 
due,  the  full  and  entire  possession  and  control  of  all  and  singular 
the  aforesaid  mortgaged  railroads,  canal,  lands  and  property  shall 
be  by  the  said  Canal  Company,  its  successors  or  assigns,  delivered 
and  surrendered  to  the  said  Trust  Company,  or  its  successors,  and 
the  said  Trust  Company,  or  its  successors,  shall  take  the  possession 
thereof  and  enter  into  and  upon,  and  use,  operate,  and  manage  the 
same  for  the  use  and  benefit  of  the  holder  and  holders  of  the  said 
bonds ;  and  upon  the  written  request  of  any  bona  fide  holder  or 
holders  of  said  bonds  who  hold  at  least  one-tenth  part  of  the  whole 
amount  of  the  bonds  the  payment  whereof  is  by  this  indenture 
secured,  shall  advertise  all  and  singular  the  railroads,  canal,  prop- 
erty, rights  and  franchises  hereinbefore  granted  and  conveyed,  or 
intended  so  to  be,  for  sale  at  public  auction  at  the  Coal  and  Iron 
Exchange  in  the  City  of  New  York,  or  at  some  other  suitable  place 
in  said  City,  which  advertisement  shall  contain  as  full  and  minute 
a  description  of  the  property  and  rights  to  be  sold  as  may  be  prac- 
ticable, and  of  the  improvements  therewith  connected  ;  and  shall  be 
inserted  and  published  at  least  once  a  week  in  two  newspapers  pub- 
lished in  the  City  and  State  of  New  York,  and  in  one  newspaper 
published  in  the  City  of  Scranton,  in  the  State  of  Pennsylvania,  for 
three  months  previous  to  the  day  of  sale.  And,  if  at  the  time 
fixed  for  said  sale  there  shall  remain  unpaid  any 
portion  of  the  principal  of  or  interest  upon  any  of  the  aforesaid 
bonds  (whether  upon  those  held  by  the  parties   requesting  the  sale 


218  D.  &  H.  Mortgage  of  1877. 

or  upon  any  other  of  the  said  bonds),  the  said  Trust  Company,  or 
its  successors,  sball,  and  they  are  hereby  authorized  by  the  said 
Canal  Company,  on  the  day  fixed  by  such  advertisement,  or  on  any 
subsequent  day  to  which  the  said  Trust  Company  or  its  successors 
shall,  as  hereinafter  provided,  adjourn  said  sale,  to  sell  at  public 
auction  all  and  singular  the  aforesaid  railroads,  canal,  lands,  prop- 
erty, rights  and  franchises,  for  the  best  price  that  can  be  obtained ; 
it  being  hereby  understood  and  stipulated  that  the  said  Trust  Com- 
pany, and  its  successors,  shall,  upon  a  written  request  of  a  majority 
in  amount  of  the  holders  of  all  the  bonds  then  unpaid,  the  payment 
whereof  is  secured  by  this  indenture,  adjourn  the  said  sale  from 
time  to  time,  in  accordance  with  such  request. 

And  upon  the  sale  being  made,  shall  make,  execute  and  deliver 
to  the  purchaser  or  purchasers  thereof,  all  proper  assurances,  deeds 
and  conveyances,  to  the  end  that  the  title  and  right  thereto  may  be 
vested  in  the  purchaser  or  purchasers,  his  or  their  heirs,  successors 
or  assigns.  And  the  said  Canal  Company  do  hereby  covenant  and 
agree  that  the  assurances,  deeds  and  conveyances  which,  as  afore- 
said, may  be  executed  by  the  said  Trust  Company  or  its  successors, 
shall  have  the  same  force  and  effect,  and  shall  vest  in  the  purchaser 
or  purchasers  the  same  rights  and  title  which  would  be  acquired  by 
a  purchase  made  at  a  judicial  sale  of  said  railroads,  canal  property, 
rights  and  franchises,  pursuant  to  the  order,  decree  or  judgment  of 
a  court  having  jurisdiction  in  the  premises  ;  and  shall  be  a  complete 
and  perpetual  bar  and  estoppel,  both  in  law  and  equity,  against  the 
said  Canal  Company,  its  successors  and  assigns,  and  against  all 
persons  and  parties  claiming  by,  from,  or  under  it  or  them,  in  any- 
wise or  manner  whatsoever. 

And  this  indenture  further  witnesseth,  that  the  said  Trust  Com- 
pany and  its  successors  shall,  so  soon  as  the  proceeds  arising  from 
said  sale  may  be  received,  pay  the  principal  of  and  tl)e  interest  to 
that  time  accrued  upon  the  aforesaid  bonds  which  shall  have  been 
issued  and  are  then  outstanding,  or  so  much  thereof  pro  rata  as  the 
said  proceeds,  after  deducting  the  commissions  to  which  the  said 
Trust  Company  may  be  entitled,  and  the  counsel  and  attorney  fees, 
costs  and  expenses  connected  with  such  sales,  will  pay ;  and  if,  after 
paying  said  commissions,  fees,  costs  and  expenses,  and  the  princi- 
pal and  accrued  interest  upon  all  said  bonds,  there  shall  be  a  sur- 
plus, the  same  shall  be  paid  to  the  said  Canal  Com  pan}'. 

Provided  always  that  if  the  said  Canal  Company,  their  success- 
ors  or   assigns,   shall  and  do  well  and  truly  pay  or  cause  to  be  paid 
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unto  the  person  and  persons,  body  and  bodies  politic  and  corporate, 
that  may  be  or  become  the  holder  or  holders  of  said  bonds,  the  fall 
amount  thereof,  with  the  interest  thereon,  as  tbe  same  becomes  due 
and  payable,  according  to  the  tenor  and  effect,  true  intent  and 
meaning  of  the  said  bonds,  then  and  in  that  case 
and  from  thenceforth  as  well  this  indenture  and  the 
estate,  property  and  rights  hereby  granted  as  the  said 
bonds  shall  cease,  determine,  and  become  void,  anything  hereinbe- 
fore contained  to  the  contrary  thereof  in  anywise  notwithstanding ; 
and  the  said  Trust  Company  shall  enter  full  satisfaction  of  this  in- 
denture upon  the  records  of  the  several  counties  where  the  same 
may  be  recorded. 

And  provided  further  that  whenever  and  so  often  as  the  said 
Canal  Company,  their  successors  or  assigns,  shall  pay  and  take  up 
one  hundred  thousand  dollars  of  the  said  bonds,  the  said  Trust 
Company  shall,  upon  the  request  of  the  said  Canal  Company,  enter 
satisfaction  to  that  amount  and  to  that  extent  upon  the  record  of 
this  indenture  in  the  several  counties  where  it  is  recorded. 

And  provided  further  that  nothing  hereinbefore  contained  shall 
be  so  construed  as  to  prevent  the  said  Canal  Company  from  selling, 
disposing  of  or  changing  any  of  the  rolling  stock  or  personal  prop- 
erty, it  being  intended,  however,  to  have  the  same  kept  good  in 
quantity  and  value ;  and  in  case  the  said  Canal  Company  should  at 
any  time  sell  and  dispose  of  any  of  the  real  estate  and  rights  cov- 
ered by  this  indenture,  the  said  Trust  Company  shall  release  the 
same  from  the  lien  of  this  indenture  upon  receiving  irom  the  said 
Canal  Company  tbe  bonds  hereby  secured  to  an  amount  equal  to 
the  purchase  money  received  for  such  real  estate. 

And  this  indenture  further  witnesseth  that  the  bonds  which  are 
hereby  issued,  the  payment  whereof  is  by  this  indenture  secured, 
shall  not  become  obligatory  until  the  said  Trust  Company  shall  en- 
dorse upon  each  bond  their  certificate  to  the  effect  that  that  bond 
is  one  of  the  bonds  the  payment  whereof  is  secured  by  this  inden- 
ture. 

And  this  indenture  further  witnesseth  that  the  said  Trust  Com- 
pany hereby  accepts  the  trust  created  by  the  foregoing  indenture, 
but  upon  the  express  understanding  and  condition  that  they  will 
be  responsible  only  for  the  exercise  of  reasonable  diligence  in  the 
management  of  said  trust,  and  that  they  will  not  be  responsible  or 
liable  for  the  acts  of  any  agent  by  them  appointed  in  the  execution 
thereof. 
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In  witness  wLereo|  this  indenture  is  signed  on  behalf  of  The 
President,  Managers  and  Gompauy  of  the  Delaware  and  Hudson 
Canal  Company,  by  its  President,  and  its  common  seal  is  hereto 
affixed  and  attested  by  its  Treasurer,  pursuant  to  a  resolution  of  its 
Board  of  Managers. 

And  this  indenture  is  also  signed  on  behalf  of  the  said  Union 
Trust  Company  by  its  President,  and  its  common  seal  is  hereto 
affixed  and  attested  by  its  Secretary  pursuant  to  a  resolution  of  its 
Board  of  Trustees,  this  the  thirteenth  day  of  August,  A.  D.  1877. 

The  President,  Managers  &  Company  of  the  Dela- 
ware &  Hudson  Canal  Company, 
[l.  S.J  By  Thos.  Dickson, 

President. 
Attest : 

J.  C.  Hartt, 

Treasurer. 

Union  Trust  Company  of  New  York. 

[l.  s.]  By  Edwd.  King, 

President. 

Attest : 

Jas.  H.  Ogilvie, 

Secretaryr. 

State,  County  and  City  of  New  York,  ss  : — 

Be  it  remembered  that  on  this  the  13th  day  of  August  in  the 
year  of  our  Lord  one  thousand  eight  hundred  and  seventy-seven, 
before  me,  a  Commissioner  of  the  State  of  Pennsylvania,  residing 
in  the  City  of  New  York,  duly  commissioned  and  authorized  to  take 
the  acknowledgment  and  proof  of  deeds,  &c.  to  be  recorded  in  the 
State  of  Pennsylvania,  personally  appeared  Thomas  Dickson,  who, 
being  by  me  first  duly  sworn,  did  depose  and  say  :  That  he  is  the 
President  of  the  President,  Managers  and  Company  of  the  Delaware 
and  Hudson  Canal  Company,  and  that  as  such  he  signed  the  fore- 
going indenture  for  and  on  behalf  of  said  company  ;  that  the  seal 
to  said  indenture  affixed  is  the  common  seal  of  said  company  ;  that 
J.  C.  Hartt  is  the  Treasurer  of  said  company  ;  that  the  said  seal 
was  affixed  and  attested  by  the  said  treasurer  in  deponent's  pres- 
ence, and  that  the  said  indenture  was  thus  executed  and  is  by  this 
deponent  acknowledged  and  delivered  for  and  on  behalf  of  the  said 
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compauy  as  and  for  its  act  and  deed  for  the  purposes  therein  qx- 
pressed  pursaant  to  a  resolution  of  the  Board  of  Managers  of  said 
company. 

And  be  it  also  remembered  that  on  the  same  day  before  me  per- 
sonally came  Edward  King,  who,  being  by  me  first  duly  sworn,  did 
depose  and  say  :  That  he  is  the  President  of  the  Union  Trust  Com- 
pany in  the  foregoing  indenture  named ;  that  he  knows  the  common 
seal  of  said  company ;  tliat  James  H.  Ogilvie  is  the  Secretary  of 
said  company  ;  that  he  knows  the  common  seal  of  said  company ; 
that  as  President  of  the  said  Trust  Company  he  signed  the  fore- 
going indenture  for  and  on  its  behalf ;  that  the  seal  thereto  aflSxed 
is  the  common  seal  of  said  company ;  that  it  was  aflSxed,  and  that 
the  said  James  H.  Ogilvie  signed  his  name  in  attestation  thereof  in 
deponent's  presence,  and  that  the  said  indenture  was  thus  executed 
and  is  hereby  acknowledged  as  and  for  the  act  and  deed  of  said 
company  for  the  purposes  therein  expressed  pursuant  to  a  resolu- 
tion of  the  Board  of  Trustees  of  said  company. 

Edward  King. 

Thomas  Dickson. 

Sworn  to  and  subscribed  be- 
fore me  the  day  and  year 
aforesaid. 

Witness  my  hand  and  official 
seal, 

James  W.  Hale, 

Commissioner  for  Pennsylvania, 

in  New  York, 

69  Wall  street. 

State  of  Pennsylvania,  \ 


County  of  Luzerne. 


I 


Recorded  in  the  office  for  recording  deeds  in  and  for  said 
county,  in  Mortgage  Book  No.  35,  page 

Witness  my  hand  and  seal  of  office  at  Wilkesbarre,  this  15th 
day  of  August,  A.  D.  1877. 

C.  E.  HUNGERFORD, 

[L.  s.]  Acting  Recorder. 
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State  of  Pennsylvania,  )      . 
County  of  SasquehanDa.  ) 

Recorded  in  the  office  for  recording  deeds  in  and  for  said  county, 
in  Mortgage  Book  No.  9,  page  506,  on  the  16th  day  of  August,  A.  D. 
1877. 

Witness  mv  hand  and  seal  of  office  at  Montrose,  the  date 
aforesaid. 

H.  F.  Beardsley, 

[l.  8.]  Recorder. 


State  of  Pennsylvania,  ) 
County  of  Wayne.        \  ®®  * 

Recorded  in  the  office  for  the  recording  of   deeds  &c.  in  and  for 
said  county,  in  Mortgage  Book  No.  9,  page        ,  August  17,  1877. 
Witness  my  hand  and  official  seal. 

P.  S.  Barnes, 
[l.  s.]  Recorder. 


Pennsylvania,  > 
Pike  County.  \  ^  ' 

Entered  and  recorded  in  the  office  for  recording  deeds,  mort- 
gages, Ac,  in  and  for  said  county,  in  Mortgage  Book  No.  6,  page  1, 
etc.,  the  17th  day  of  August,  A.  D.  1877. 

Witness  my  hand  and  seal  of  office  at  Milford,  the  day  and  year 
above  written. 

Jno.  C.  Westbrook, 

[l.  si  Recorder. 
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DELAWARE  AND  HUDSON  OAR  TRUST  OF  1899. 

Dated  Mat  15, 1899. 

An  agreement,  made  and  entered  into  this  fifteenth  day  of  May, 
eighteen  hundred  and  ninety-nine,  by  and  between  the  United 
States  Mortgage  and  Trust  Company,  a  corporation  of  the  State 
of  New  York,  hereinafter  called  the  Trustee,  party  of  the  first  part, 
and  The  President,  Managers  and  Company  of  the  Delaware  and 
Hudson  Canal  Company,  a  corporation  of  the  State  of  New  York, 
hereinafter  called  the  Delaware  Company,  party  of  the  second  part. 

Whereas,  the  Delaware  Company  desires  the  Trustee  (acting  for 
persons  who  shall  become  the  holders  of  the  obligations  of  the 
Delaware  Company  hereinafter  mentioned),  to  purchase  locomotives 
and  cars  of  the  character  hereinafter  stated  and  to  lease  the  same  to 
the  Delaware  Company  for  the  rental  and  upon  the  terms  and  con- 
ditions hereinafter  set  forth  ;  and,  after  payment  in  full  of  said 
rental  and  compliance  with  the  terms  and  conditions  hereof,  to 
assign  and  transfer  the  said  locomotives  and  cars  to  said  Delaware 
Company  ; 

Now,  therefore,  in  consideration  of  the  premises  .  and  of  the 
mutual  covenants  and  agreements  herein  contained,  the  parties 
hereto  have  agreed  and  hereby  do  agree  to  and  with  each  other  as 
follows  : 

1.  The  Delaware  Company  shall  execute  and  the  Trustee  shall 
authenticate  by  its  certificate  endorsed  thereon  a  series  of  obliga- 
tions to  provide  for  the  purchase  of  thirty-two  locomotives  and  fif- 
teen hundred  cars  of  the  character  hereinafter  stated.  Such  obliga- 
tions shall  represent  the  installments  of  rental  to  be  paid  by  the 
Delaware  Company  in  respect  of  said  locomotives  and  cars  to  be 
leased  to  it  hereunder  ;  shall  be  for  the  sum  of  one  thousand  dollars 
each,  and  not  exceeding  one  million  five  hundred  thousand  dollars 
in  the  aggregate  ;  shall  bear  interest  at  the  rate  of  three  and  one- 
half  per  cent  per  annum,  payable  semi-annually  upon  the  fifteenth 
days  of  May  and  November  in  each  year,  both  principal  and  interest 
being  payable  to  the  registered  owners  for  the  time  being  ;  shall  be 
divided  into  ten  classes,  each  containing  not  more  than  one  hundred 
and  fifty  of  said  obligations,  one  of  which  classes  shall  be  payable 
at  the  end  of  each  year  during  the  continuance  of  this  lease,  and  the 
time   at  which   each   obligation   shall  be  payable  shall  be  therein 
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stated ;  shall  be  known  as  obligations  under  the  ''  Delaware  and 
Hudson  Car  Trust  of  1899,"  and  said  obligations  and  the  Trustee's 
certificate  thereon  shall  be  substantially  in  the  following  form  : 

[obligation.] 

DELAWARE  AND  HUDSON  OAR  TRUST  OF  1899. 

Total  Issue  1,500  Obligations  of  $1,000  each. 

No.  $1,000. 

For  value  received.  The  President,  Managers  and  Company  of 
the  Delaware  and  Hudson  Canal  Company  promises  to  pay  on  the 
fifteenth  day  of  May,  19  ,  at  the  office  of  the  said  Company,  in  the 
City  of  New  York,  to  the  United  States  Mortgage  and  Trust  Com- 
pany or  the  then  registered  owner  hereof,  one  thousand  dollars, 
gold  coin  of  the  United  States  of  the  present  standard  of  weight 
and  fineness  and  to  pay  interest  thereon  from  the  date  hereof  in  like 
gold  coin  at  the  rate  of  three  and  one-half  per  cent  per  annum,  such 
interest  beinsc  payable  at  said  office  semi-annually  on  the  fifteenth 
days  of  May  and  November  until  the  date  of  maturity  hereof.  This 
obligation  shall  be  registered  in  the  name  of  the  owner  in  books  to 
be  kept  by  said  Trust  Company  at  its  office  in  the  City  of  New 
York,  and  no  transfer  shall  be  valid  unless  made  in  such  books  by 
the  registered  owner  in  person  or  by  attorney  and  noted  hereon  by 
said  Trust  Company. 

This  is  one  of  a  series  of  similar  obligations  for  $1,000  each, 
numbered  from  1  to  1,500,  inclusiye,  issued  under  an  indenture  of 
lease  and  conditional  sale  of  railroad  equipment  hereafter  to  be 
purchased,  dated  May  15,  1899,  and  recorded  in  the  office  of  the 
Begister  of  the  County  of  New  York,  between  said  Trust  Company, 
as  Trustee,  and  said  The  President,  Managers  and  Company  of  the 
Delaware  and  Hudson  Canal  Company ;  and  the  holder  of  this  ob- 
ligation is  subject  to  the  terms  and  conditions  and  entitled  to  the 
benefit  of  the  provisions  of  said  indenture.  This  obligation  shall 
not  be  valid  for  any  purpose  until  authenticated  by  the  certificate 
of  said  Trustee  endorsed  hereon. 

In  Witness  Whereof,  The  President,  Managers  and  Company  of 
the  Delaware  and  Hudson  Canal  Company  has  caused  its   seal   to 
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be  hereto  affixed  and  these  presents   to  be  signed  by  its  Treasurer 
and  Secretary,  this  fifteenth  clay  of  May,  1899. 

The  President,  Manaqebs  and  Company  of  the  Delaware 

AND  Hudson  Canal  Company, 

by 

Treasurer. 

Secretary. 


[trustee's  certipicate.] 

This  is  to  certify  that  the  within  obligation  is  one  of  a  series  of 
fifteen  hundred  similar  obligations  issued  under  the  provisions  of 
the  indenture  of  lease  and  conditional  sale  therein  referred  to. 

United  States  Mortgage  and  Trust  Company, 

by 


Secretary. 

2.  The  Trustee  shall,  thereupon,  transfer  and  deliver  such  obli- 
gations to  persons  designated  by  the  Delaware  Company,  upon 
payment  by  them  to  the  Trustee  for  use  under  this  agreement)  of  sums 
in  cash  satisfactory  to  the  Delaware  Company.  In  accordance 
with  the  provisions  of  such  obligations,  the  Trustee  shall  register 
the  same,  and,  fromi  time  to  time,  shall  enter  and  note  transfers 
thereof. 

3.  The  moneys  so  received  by  the  Trustee  shall  be  used  by  it, 
as  requested  by  the  Delaware  Company,  in  purchasing  and  paying 
for  the  following  locomotives  and  cars  or  so  many  of  them  as  such 
moneys  shall  suffice  to  pay  for,  namely,  thirty-two  locomotives,  in- 
cluding both  road  engines  and  pushers,  one  thousand  double- 
hopper  bottom  forty-ton  gondola  coal  cars  and  five  hundred  box, 
refrigerator  and  stock  cars,  with  their  fixtures  and  appurtenances, 
including  air  brakes  and  standard  couplers,  and  all  such  appliances 
as  may  be  required  by  statute.  The  title  to  all  such  locomo- 
tives and  cars  shall  be  transferred  by  the  sellers  thereof  to  the 
Trustee,  and   the   Trustee   shall   hold  the  same  in  trust  for  the 
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holders   of  said  obligations,  subject,  nevertheless,  to  the  provisions 
of  this  agreement. 

4.  The  Trustee  hereby  lets  and  leases  to  the  Delaware  Company 
all  and  singular  the  locomotives  and  cars,  which  may  be  pur- 
chased, pursuant  to  the  provisions  hereof,  for  the  term  of  ten  years 
from  and  after  May  15,  1899,  unless  this  lease  should  be  sooner 
terminated  as  hereinafter  provided.  As  and  for  the  annual  rental 
of  the  said  locomotives  and  cars  the  Delaware  Company  shall  pay 
the  following  sums  of  money  in  gold  coin  of  the  present  standard 
of  weight  and  fineness,  namely  : 

A.  Interest  at  the  rate  of  three  and  one-half  per  cent,  per 
annum  upon  the  whole  amount  of  the  obligations  issued  in 
accordance  with  the  provisions  hereof  unmatured  and  out- 
standing at  the  time  of  such  payment,  payable  to  the  reg- 
istered holders  of  said  obligations  semi-annually  on  the  fif- 
teenth days  of  May  and  November  in  each  year,  beginning 
with  November  15,  1899. 

B.  One  tenth  of  the  entire  principal  of  the  oblip^ations 
issued  pursuant  hereto,  payable,  upon  the  fifteenth  day  of 
May  in  each  year  beginning  with  May  15,  1900,  to  the  regis- 
tered holders  of  the  obligations  falling  due  upon  the  day  of 
payment  and  continuing  until  the  entire  amount  of  such 
principal  shall  be  paid. 

C.  Any  and  all  taxes  which  may  be  assessed  upon  said 
locomotives  and  cars  or  upon  the  obligations  and  interest 
thereon,  payable  immediately  upon  the  same  becoming  due. 

D.  Compensation  to  the  Trustee  at  the  rate  of  one  thou- 
sand dollars  for  the  first  year  and  two  hundred  and  fifty 
dollars  for  each  year  thereafter,  payable  to  it  annually  on 
the  fifteenth  day  of  May  in  each  year,  beginning  with  Mav 
15,  1899. 

5.  In  case  all  of  said  locomotives  and  cars  shall  not  be  delivered 
in  accordance  with  the  terms  *  hereof,  then  this  lease  shall  be  and 
remain  in  full  force  and  effect  as  to  so  many  of  the  same  as  shall  be 
delivered  hereunder,  and  the  Delaware  Company  shall  pay  the 
rentals  above  stated  for  those  so  delivered. 

6.  The  Trustee  shall  not  be  liable  or  responsible  for  anything 
connected  with  the  trust   hereby  created,  except  for  its  own  negli- 
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g6Dce.  Id  case  of  resignation  or  inability  to  act  of  the  said  Trustee, 
the  Delaware  Company  may  appoint  any  trust  company  in  the  City 
of  New  York  as  successor  Trustee,  and  in  that  case  such  successor 
shall  be  vested  with  all  the  powers  and  charged  with  all  the  duties 
of  its  predecessor  in  the  trust. 

7.  Such  locomotives  and  cars  at  the  time  of  the  delivery  thereof 
shall  be  consecutively  numbered  and  shall  be  lettered  on  both  sides 
thereof  as  follows  :  "  United  States  Mortgage  and  Trust  Company, 
"  Trustee,  1899.  Owner,"  and  on  the  bottom  side  rail,  **  U.  S. 
"  Mtge.  and  Trust  Co.,  Tr.,  1899."  The  Delaware  Company  shall 
not  permit  such  numbers  and  lettering  to  be  removed  or  defaced, 
but  shall  at  all  times  maintain  the  same,  and  shall  not  allow  the 
name  or  designation  of  any  railroad  company  to  be  placed  on  said 
locomotives  and  cars  except  as  aforesaid. 

8.  The  Delaware  Company  shall  cause  any  of  said  locomotives 
and  cars  which  have  been  damaged  or  destroyed  to  be  immediately 
repaired  or  replaced  so  that  the  number  and  capacity  thereof  shall 
always  be  maintained,  and  that  they  shall  be  kept  in  thorough 
and  complete  repair.  Any  such  new  locomotives  or  cars  shall 
bear  the  same  numbers  and  lettering  as  the  locomotives  or  cars 
thereby  replaced  and  shall  be  conveyed  to  the  Trustee  to  be  held 
subject  to  the  provisions  of  this  lease. 

9.  The  Delaware  Company  shall  furnish  to  the  Trustee  once  in 
each  year,  and  whenever  required  by  the  Trustee,  a  statement  of  the 
condition  of  the  locomotives  and  cars  and  of  the  number  in  actual 
service.  The  Trustee  shall  have  the  right  to  inspect  the  locomotives 
and  cars  at  any  time,  and  any  person  or  agent  appointed  by  the 
Trustee  shall  be  allowed  to  travel  without  charge  over  the  Delaware 
Company's  lines  whenever  engaged  in  any  business  connected  with 
this  trust. 

10.  The  Delaware  Company  shall  not  assign  or  transfer  this 
lease,  nor  underlet  the  locomotives  or  care,  without  the  written  con- 
sent of  the  Trustee.  The  Trustee  may  declare  this  lease  termi- 
nated in  case  of  any  unauthorized  sale,  transfer  or  underletting,  or 
in  case  of  any  legal  proceedings  to  which  the  Delaware  Company 
may  be  a  party  afifectidg  its  right  to  possession  of  the  locomotives 
and  cars  or  of  its  railroad  and  property.  Upon  such  declaration 
this  lease  shall  cease  and  determine,  without  legal  proceedings  for 
that  purpose  and  without  any  right  of  redemption.  Such  termina- 
tion shall  have  the   same   effect  as,  and  shall  entitle  the  Trustee  to 
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the  same  remedies  as  are  herein  provided  in  case  of  default  in  pay* 
ment  of  rent. 

11.  In  case  the  Delaware  Company  shall  make  defanlt  in  pay- 
ment of  any  part  of  the  sums  herein  provided  to  be  paid  by  it,  and 
such  default  shall  continue  for  thirty  duvs  :  or  in  case  the  Delaware 
Company  shall  fail  to  keep  the  locomotives  and  cars  in  good 
repair,  order  and  condition,  or  shall  fail  to  replace  any  thereof 
which  may  be  lost  or  destroyed,  the  Triistee  may  retake  the  loco- 
motives and  cars  wherever  the  same  shall  be  found,  and  for  that 
purpose  may  enter  upon  the  railroad  and  premises  of  the  Delaware 
Company  and  remove  the  locomotives  and  cars  therefrom,  and 
the  Delaware  Company,  without  cost  or  charge,  shall  cause  the 
same  to  be  drawn  to  and  delivered  at  any  point  or  points  on  its 
railroads  designated  by  the  Trustee.  Upon  the  retaking  of  said 
locomotives  and  cars,  the  whole  of  the  principal  of  the  obligations 
then  outstanding  shall  immediately  be  due  and  payable,  with  all 
accrued  interest  upon  the  same  to  the  date  of  such  retaking,  and 
any  other  sums  payable  as  rental  for  the  current  year,  and  such 
retaking  by  the  trustee  shall  not  be  a  bar  to  the  recovery  thereof. 
The  Trustee  shall  sell  the  locomotives  and  cars  thus  retaken  in  such 
manner  as  it  deems  advisable,  and  apply  the  proceeds  to  the  pay- 
ment of  the  amount  so  due,  and  the  Delaware  Company  shall  be 
liable  for  any  balance  unpaid,  with  interest.  If  the  sale  shall  yield 
any  surplus  over  and  above  the  amount  due,  the  same  shall  be  paid 
to  the  Delaware  Company. 

12.  Upon  payment  by  the  Delaware  Company  of  all  the  sums 
herein  specified,  and  of  the  further  sum  of  one  dollar,  the  Trustee 
agrees  forthwith  to  sell  the  locomotives  and  oars  to  the  Dela- 
ware Company,  free  from  all  liens  or  encumbrances,  l»y  a  good  and 
sufficient  bill  .of  sale,  and  all  the  locomotives  and  cars  hereby 
leased  shall  thereupon  become  the  property  of  the  Delaware 
Company. 

13.  This  agreement  is  executed  in  triplicate,  and  one  counter- 
part shall  be  deposited  and  recorded  in  the  office  of  the  Register  of 
the  County  of  New  York,  in  which  county  the  principal  office  or 
place  of  business  of  the  Delaware  Company  is  located,  and  one 
counterpart  shall  be  delivered  to  each  of  the  parties  hereto.  Any 
action  pursuant  hereto  by  the  President  and  Treasurer  of  either 
party  shall  be  deemed  to  be  the  action  of  said  party. 

In  witness  whereof,  the  parties  hereto  have  caused  their  cor- 
porate names  to  be   hereunto   subscribed   by  their  presidents,  and 
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their  corporate  seals  to  be  affixed   and  attested   by  their  treasurers 
on  the  day  and  year  tir^t  above  written. 

United  Stapes  Mortgage  and  Trust  Company, 

Trustee, 
by  James  Timpson, 

2d  Vice-President. 
Attest : 

Arthur  Turnbull, 

Treasurer,     [seal.] 

The  President,  Managers  and  Company  op  the  Delaware 

AND  Hudson  Canal  Company, 

by  R.  M.  Olyphant, 

President. 
Attest : 

C.  A.  Walker, 

Treasurer,     [sea  l.  ] 


State  op  New  York,  r  ^^  . 


.\ 


City  and  County  of  New  York 

On  this  third  day  of  April  in  the  year  one  thousand  eight  hun- 
dred and  ninety-nine,  before  me  personally  came  Arthur  Turnbull, 
Treasurer  of  the  United  States  Mortgage  and  Trust  Company,  with 
whom  I  am  personally  acquainted,  who,  beiug  by  me  duly  sworn, 
said  that  he  resided  in  the  City  of  New  York  ;  that  he  was  the 
Treasurer  of  the  United  States  Mortgage  and  Trust  Company ;  that 
he  knew  the  corporate  seal  of  said  company  ;  that  the  seal  allixed 
to  the  foregoing  instrument  was  such  corporate  seal ;  that  it  was  so 
affixed  by  order  of  the  board  of  directors  of  said  company,  aud 
that  he  signed  his  name  thereto  by  like  order  as  'treasurer  of  said 
company.  And  the  said  Arthur  Turnbull  further  said  that  he  was 
acquainted  with  James  Timpson  and  knew  him  to  be  the  2d  Vice- 
President  of  said  company ;  that  the  signature  of  said  James  Timp- 
son subscribed  to  the  said  instrument  was  in  the  genuine  hand- 
writing of  said  James  Timpson,  and  was  thereto  subscribed  by  4ike 
order  of  said  board  of  directors  and  in  the  presence  of  him,  said 
Arthur  Turnbull. 

Alfred  Mack  ay, 

[seal.]  Notary  Public  tor  the  County  of  New  York. 
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State  of  New  York,         >      . 
City  and  County  of  New  York,  ^  *^  •* 

On  this  24th  day  of  March,  m  the  year  one  thousand  eight  hun- 
dred and  ninety-nine,  before  me  personally  came  Charles  A.  Walker, 
Treasurer  of  The  President,  Managers  and  Company  of  the  Dela- 
ware and  Hudson  Canal  Company,  with  whom  I  am  personally  ac- 
quainted, who  being  by  me  duly  sworn,  said  that  he  resided  in  the 
City,  County  and  State  of  New  York,  that  he  was  the  Treasurer  of 
The  President,  Managers  and  Company  of  the  Delawure  and  Hud- 
son Canal  Company  ;  that  he  knew  the  corporate  seal  of  said  com- 
pany ;  that  the  seal  aflixed  to  the  foregoing  instrument  was  such 
corporate  seal  ;  that  it  was  so  affixed  by  order  of  the  board  of 
managers  of  said  company,  and  that  he  signed  his  name  thereto 
by  like  order  as  Treasurer  of  said  company.  And  the  said 
Charles  A.  Walker  further  said  that  he  was  acquainted  with  Robert 
M.  Olyphaut,  and  knew  him  to  be  the  President  of  said  company  ; 
that  the  signature  of  the  said  Robert  M.  Olyphant  subscribed  to 
said  instrument  was  in  the  genuine  handwriting  of  said  Robert 
M.  Olyphant,  and  was  thereto  subscribed  by  like  order  of  said 
board  of  managers,  and  in  the  presence  of  him  said  Charles  A. 
Walker. 

A.  L.  Travis, 

[seal.]  Notary  Public  for  the  County  of  New  York. 

Recorded  in  the  office  of  the  Register  of  the  County  of  New 
York,  in  Block  Series,  Liber  7  of  General  Mortgages,  page  229,  on 
the  4th  day  of  April,  A.  D.  1899,  at  12  o'clock  42  Min.  P.  M. 

Witness  my  hand  and  official  seal. 

Isaac  Fromme, 

[seal.  J  Register. 
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EQUIPMENT  FOUR  PER  CENT.  GOLD  DEBENTURE, 

JAN.  1,  1900. 

(Copy  of  debenture). 
No.  2.  $10,000. 

THE  DELAWARE  AND  HUDSON  COMPANY. 

Equipment.  Four  Per  Cent.  Gold  Debenture. 

The  Delaware  and  Hudson  Company  promises  to  pay  on  the  date 
below  specified  regarding  this  instrument,  at  the  office  of  said  Com- 
pany, to or  the  registered  owner  hereof,  ten  thou- 
sand dollars  ($10,000)  in  gold  coin  of  the  United  States  of  the  pres- 
ent standard  of  weight  and  fineness,  together  with  interest  thereon 
at  the  rate  of  4  per  cent  per  annum  payable  at  the  same  phice  in 
like  gold  coin,  semi-annually  on  the  first  days  of  January  and  July 
until  the  date  of  maturity  hereof.  This  debenture  shall  be  regis- 
tered in  the  name  of  the  owner  in  the  books  to  be  kept  by  the  said 
The  Delaware  and  Hudson  Company  at  its  office  in  the  City  of 
New  York,  and  no  transfer  shall  be  valid  unless  made  in  said  books 
by  the  registered  owner  in  person  or  by  attorney. 

This  debenture  is  one  of  a  series  of  two  hundred  and  fifty  deben- 
tures of  like  tenor  amounting  in  the  aggregate  to  $2,500,000  uum- 
-  bered  from  one  to  two  hundred  and  fifty  the  principal  of  which  shall 
be  due  and  payable  as  follows  : 

Nos.  1  to  20  upon  January  1,  1902. 
Nos.  21  to  40  upon  January  1,  1903. 
Nos.  41  to  60  upon  January  1,  1904. 
Nos.  61  to  80  upon  January  1,  1905. 
Nos.  81  to  100  upon  Jannary  1,  1906. 
Nos.  101  to  120  upon  January  1,  1907. 
Nos.  121  to  140  upon  January  1,  1908. 
Nos.  141  to  160  upon  January  1,  1909. 
Nos.  161  to  180  upon  January  1,  1910. 
Nos.  181  to  200  upon  January  1,  1911. 
Nos.  201  to  220  upon  January  1,  1912. 
Nos.  2*21  to  *240  upon  January  1,  191J3. 
Nos.  241  to  250  upon  January  1,  1914. 
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In  case,  however,  of  a  default  in  the  payment  of  the  interest  on 
any  of  said  debentures  continuing  for  six  mouths  the  principal  of 
each  of  the  same  shall  at  the  option  of  the  owner  thereof,  become 
immediately  due  and  payable  without  further  action  on  his  part. 

In  witness  whereof.  The  Delaware  and  Hudson  Company  has 
caused  its  seal  to  be  hereto  affixed  and  these  presents  to  be  signed 
by  its  Treasurer  and  Secretary  this  Ist  day  of  January,  1900. 

The  Delaware  and  Hudson  Company, 
Bv 


Treasurer 


Secretary. 
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CONVERTIBLE   DEBENTURE   OF  THE  DELAWARE  AND 

HUDSON  CO.,  JUNE  15,  1906. 

[FORM   OF  DEBENTURE.] 

THE  DELAWARE  AND  HUDSON  COMPANY. 
No.  $1,000. 

The  Delaware  and  Hudson  Company  promises  to  pay  to  bearer 
at  the  office  of  the  said  Company  in  the  City  of  New  York  on  the 
fifteenth  day  of  June,  one  thousand  nine  hundred  and  sixteen,  one 
thousand  dollars  in  gold  coin  of  the  United  States  of  the  present  stand- 
ard of  weight  and  fineness,  together  with  the  interest  thereon  at  the 
rate  of  four  per  centum  per  annum  from  June  15, 1906,  payable  at  the 
same  place  semi-annually  on  the  fifteenth  days  of  December  and 
June  in  each  year  in  like  gold  coin  upon  presentation  and  surrender 
of  the  annexed  coupons  as  they  severally  mature. 

This  indenture  is  one  of  a  series  of  fourteen  thousand  debentures 
of  like  tenor  and  amount,  numbered  from  one  to  fourteen  thousand 
and  amounting  in  the  aggregate  to  fourteen  million  dollars. 

The  holder  of  this  debenture  is  hereby  given  the  right,  for  the 
period  beginning  June  15,  1907,  and  ending  June  15,  1912,  to  ex- 
change it  for  five  shares  of  the  capital  stock  of  The  Delaware  and 
Hudson  Company,  upon  surrendering  to  the  Company  this  de- 
benture with  all  unpaid  coupons  for  cancellation. 

This  debenture  may  be  registered  as  to  principal  in  the  owner's 
name  at  the  office  of  the  Company  in  the  City  of  New  York,  such 
registry  being  noted  on  the  bond  by  the  Company,  after  which  no 
transfer  shall  be  valid  unless  made  on  the  registration  books  b}'  the 
registered  owner  and  the  same  noted  on  this  bond,  or  unless  the 
last  transfer  be  to  bearer.  Upon  registration  the  owner  may  at  his 
option  surrender  all  the  unmatured  interest  coupons  annexed 
hereto,  which  shall  thereupon  be  permanently  cancelled  ;  and  there- 
after no  transfer  of  the  bond  shall  be  made  to  bearer  and  interest 
shall  be  paid  only  to  the  registered  owner  or  his  authorized  attor- 
ney. But  all  coupons  not  surrendered  shall  continue  to  be  payable 
to  bearer,  although  the  bond  may  have  been  registered. 

In  Witness  Whereof,  The  Delaware  and  Hudson  Company  has 
caused   its   corporate   seal  to  be  hereto   affixed  and   attested  by  its 


234  1906  Convertible  Debenture. 

Treasurer,  and  this  bond  to  be  signed  by  its  President  or  Vice- 
President,  and  has  hereto  attached  interest  coupons  numbered  from 
one  to  twenty,  inclusive,  with  the  name  of  its  Treasurer  engraved 
theieon,  this  fifteenth  day  of  June,  one  thousand  nine  hundred  and 
six. 

The  Delaware  and  Hudson  Company, 

By  David  Willcox, 
(Seal)  President. 

Attest : 

C.  A.  Walker, 

Treasurer. 

[form  of  coupon.] 

$20/. 

On  the  fifteenth  day  of ,190 ,  The  Dela- 
ware and  Hudson  Company  will  pay  to  bearer  Twenty  Dollars  in 
gold  coin  of  the  United  States  at  its  agency  in  the  City  of  New 
York,  being  six  months'  interest  then  due  upon  its  convertible  de- 
benture No. 

C.  A.  Walker, 

Treasurei. 
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ORIGINAL  LEASE  OF  THE  ALBANY  AND  SUSQUE- 
HANNA  R  R.  CO.  TO  THE  DELAWARE  AND  HUD- 
SON CANAL  CO.,  FEB.  24,  1870. 

This  Indenture,  made  and  entered  into  this  twenty-fourth  day  Date, 
of  February,  one  thousand  eight  hundred   and   seventy,  by  and  be- 
tween The  Albany  and  Susquehanna  Railroad  Company  of  the  first  pj^p^Qg, 
part,  and  The  President,  Managers   and  Company  of   the  Delaware 
and  Hudson  Canal  Company  of  the  second  part,  toitnesseth  : 

That  the  party  of  the  first  part,  in  consideration  of  the  rent, 
covenants  and  agreements  hereinafter  mentioned,  reserved  and  con- 
tained on  the  part  and  behalf  of  the  party  of  the  second  pai*t,  its 
successors  and  assigns,  to  be  had,  kept  and  performed,  has  granted, 
demised  and  leased,  and  by  these  presents  does  grant,  demise  and 
lease  unto  the  said  party  of  the  second  part,  its  successors  and 
assigns,  the  entire  railroad  of  the  party  of  the  first  part,  lying,  being  of  pi^ny 
and  extending  from  its  eastern  terminus  in  the  City  of  Albany,  in 
the  State  of  New  York,  in  a  southwesterly  direction,  through  por- 
tions of  the  Counties  of  Albany,  Schenectady,  Schoharie,  Otsego, 
Delaware,  (Chenango  and  Broome,  to  its  western  terminus  in  the 
City  of  Binghamton,  being  in  length  one  hundred  and  forty-two 
miles  or  thereabouts  ;  also  all  the  lands,  tenements,  hereditaments, 
appurtenances,  buildings,  fixtures  and  machinery  appurtenant  and 
belonging  to  or  connected  with  the  said  railroad,  or  in  any  manner 
used  or  emplo^-ed  by  the  party  of  the  first  part  in  operating  the 
said  railroad  ;  also  all  rails,  ties,  fencing  and  erections  of  every 
kind  belonging  to,  upon,  or  connected  with  said  railroad  ;  also  all  ISgiSSfum*' 
the  cars,  locomotives,  engines,  tools,  machinery,  equipments  and**^* 
appliances  belonging  to  or  connected  with  said  railroad,  and  the 
use  thereof;  also  all  and  every  right  of  way,  license,  easement, ^iso license, 
right,  privilege  and  immunity  of  the  party  of  the  first  part,  con- ?^™^c.' 
ferred  by,  and  possessed  and  enjoyed  under  and  by  virtue  of,  its 
charter,  and  of  any  and  every  act  passed  and  to  be  passed  amenda- 
tory thereof,  and  otherwise,  howsoever  obtained,  with  the  full  right 
and  authority  to  have,  hold  and  use  such  rights  of  way,  easements, 
rights,  privileges  and  immunities  as  fully  as  the  party  of  the  first  part 
might  or  could  if  these   presents  had  not  been  executed.     To  have  tinuefpr  the 

*^  ,  ...  term  of  charter 

and  to  hold  all  and  siiifc^jular  the  above  demised   railroad,  premises,  of  paity  of  nrst 
property,  estate  and  effects,  including  the   right  of  way,  easements,  renewal  or 
licenses,  privileges  and  immunities  aforesaid,  unto  the  party  of  the  thereot 
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second  part  for  cancellation.  And  in  case  the  aforesaid  bonds,  or 
any  of  them,  shall  at  any  time  be  converted  into  stock,  that  thence- 
forth the  party  of  the  second  part  will  pay,  in  lieu  of  the  aforesaid 
interest  on  said  bonds,  semi-annual  dividends  on  said  stock,  at  the 
rate  of  three  and  a  half  per  cent,  and,  upon  due  presentation  of  such 
new  stock,  will  endorse  or  stamp  upon  the  same  a  guarantee  of  the 
payment  of  such  semi-annual  dividends,  according  to  this  agree- 
ment ;  and  in  all  cases  of  new  certificntes  being  issued  on  the  return 
of  guaranteed  certificates,  or  transfer  of  guaranteed  shares,  or  new 
bonds  having  been  issued  in  place  of  guaranteed  bonds,  the  said 
party  of  the  second  part  shall  endorse  or  stamp  the  like  guarantee 
on  such  new  certificates  and  bonds :  provided,  however,  and  it  is 
hereby  understood  and  agreed,  that  in  case  the  party  of  the  first 
part  shall  fail  to  keep  and  perform  these  presents  upon  its  part, 
that  thereupon  siich  guarantee,  and  each  and  every  of  them,  shall 
become  and  be  null  and  void. 

And  the  said  party  of  the  second  part  further  covenants  and 
agrees,  in  manner  aforesaid,  that,  during  the  time  of  this  demise,  it 
will  pay,  bear  and  discharge  all  taxes  and  assessments  of  every 
description  assessed,  imposed,  levied  and  accruing  upon  the  rail- 
road, property  and  eifects  hereby  demised,  and  upon  the  business 
done  upon  the  said  railroad,  from  the  day  of  the  date  hereof,  in  the 
same  manner  and  to  the  same  extent  as  the  party  of  the  first  part 
would  be  liable  to  pay  if  these  presents  had  not  been  executed.  And 
if,  by  any  change  of  the  law,  the  present  tax  or  duty  required  of  the 
said  party  of  the  first  part  shall  be  required  of  the  said  stockhold- 
ers, then  the  said  party  of  the  second  part  shall  pay  the  same. 
But  the  party  of  the  second  party  shall  not  be  required  to  pay  the 
present  income  tax  upon  the  aforesaid  interest  and  dividends,  or  any 
tax  thereon  imposed,  or  hereafter  to  be  imposed,  by  whatever  name 
the  same  may  be  called.  And  if  the  law  iinder  which  tax  is  or  may 
be  levied  requires  the  party  of  the  second  part  to  pay  the  same, 
then  the  amount  of  tax  so  paid  may  be  deducted  and  kept  back 
from  and  out  of  the  aforesaid  interest  and  dividends.  And,  further, 
that  the  party  of  the  second  part  will  pay  all  expenses  for  construc- 
tion, repairs,  salaries,  and  otherwise,  which  may  be  necessarily  in- 
curred on  account  of  the  railroad  and  demised  premises,  from  the 
day  of  the  date  hereof ;  and  will  also  pay  and  discbarge  all  dam- 
ages which  may  be  recovered  against  the  said  party  of  the  first  part, 
for  injuries  to  persons  or  property,  or  for  negligence,  or  breach  of 
duty  as  carriers  or  warehousemen,  and  in   all  respects  save  the  said 
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party  of  the  first  part  harmless  and  indemnified  from  all  damages, 
losses  and  penalties  which  may  be  incurred  or  arise  in  or  by  the 
conduct,  use  or  operation  of  the  said  railroad. 

And  the  said  party  of  the  first  part,  for  itself,  its  successors  and  Party  of 
assigns,  hereby  covenants  and  agrees  to  and    with  the  said   party  of  coven*int8 
the  second   part,  its  successors  and    assigns,  that  it   has  full  power  fun  power 

11*11  1  11  to  execute 

and    lawful    authority    to    execute   these   presents,    and   that   tliet-nisagre^- 

•^  ^  '  ment,  and 

said    party    of     the    second    part,    its     successors     and     assigns,  tjat  party 


paying    the    said    yearly    rent    above    reserved,    and    performing  P^jJ^ay 
the      covenants      and      agreements     herein     contained      on      its  5^2^^^^ 


I 

part,  shall  and  may  at  all  times,  during  the  continuance  of 
this  lease,  peaceably  and  quietly  have,  hold,  possess  and  enjoy 
the  railroad  property,  rights  and  effects  hereby  demised,  and 
every  part  thereof,  without  any  manner  of  let,  suit,  trouble  or  hin- 
drance, of  or  from  the  party  of  the  first  part,  its  successors  or 
assigns,  or  any  other  person  or  persons  whomsover,  lawfully  claim- 
ing or  to  claim  the  same. 

And  the  said  party  of  the  first  part  further  covenants  and  aen'ees  Party  of  first 

\       •'  .  ^  ,  .  .  ^  part  agrees  to 

in  manner  aforesaid,  that  it  shall  and  will  from  time  to  time,  during  execute  any 

'  .  further  leases, 

the  continuance  of  this  lease,  make,  execute  and  deliver  to  the  party  f^|J^f*^  {,(. 
of  the  second  part,  its  successors  and  assigns,  all  and  every  such  necessary, 
further  and  other  leases,  deeds,  transfers,  instruments  in  writing 
and  assurances  as  by  said  party  of  the  second  part,  its  successors  or 
assigns,  shall  be  reasonably  desired  or  required  for  fully  effectuating 
the  objects,  intents  and  purposes  of  this  lease,  and  of  leasing  the 
railroad  and  other  property  hereinbefore  mentioned,  and  hereby 
leased  or  intended  so  to  be,  and  for  more  fully  confirming  and 
securing  unto  the  said  party  of  the  second  part,  its  successors  and 
assigns,  all  the  rights  and  privileges  hereinbefore  mentioned,  and 
granted  and  secured,  or  intended  so  to  be. 

And  the  said  party  of  the  first  part  further  covenants  and  agrees  Party  of  first 
that  it  will,  during  the  term  of  this  demise,  keep   and   continue,  at  maintain  its 

'  .1-1  1-1  organlzatlon- 

the  cost  and  expense   ot  the  said  party  of   the   second  part,  not  ex-  expense 

'^  11  r       »  thereof  (not 

ceeding,  however,  the  annual  sum  of  one  thousand  dollars,  its  legal  r?^S^^°^' 

9i,(X)0  per 

organization,  and  also  at  all  times,  when  thereunto  reasonable  re-  ^^^^^^  ^,!^'. 
quired  by  said  party  of  the  second  part,  do  and  perform,  at  the  o^  second  pan 
expense  of  the  said  party  of  the  second  part,  all  such  reasonable 
acts,  matters  and  things  as  may  be  proper  for  the  due  protection, 
preservation  and  enjoyment  of  the  property  hereby  demised,  and  to 
carry  into  effect  the  true  intent  and  meaning  of  this  instrument,  so 
far  as  the  same  may  be  done   consistently  with    the   rights   of   the 
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said  party  of  the  first  part,  and  in  default  thereof,  the  same  may  be 
done  by,  but  at  the  expense  of,  the  said  party  of  the  second  part, 
and  therein  the  said  party  of  the  second  part  may  nse  the  name, 
power  and  authority  of  said  party  of  the  first  part  ;  and  further,, 
that  the  said  party  of  the  second  part  may,  at  any  time  and  in  all 
places,  at  its  own  expense,  use  the  corporate  name  of  the  party  of 
the  first  part  in  any  suits  or  proceedings  wherein  it  shall  be  neces- 
sary or  proper  for  the  enforcement  of  its  rights  against  third 
parties. 

And  the  said  party  of  the  first  part  hereby  further  covenants 
and  agrees,  in  manner  aforesaid,  that  it  will  and  does  hereby  assign 
and  transfer  to  the  party  of  the  second  part,  its  successors  and 
assigns,  by  a  proper  instrument  in  writing  to  be  duly  executed,  all 
its  right,  title  and  interest  of,  in  and  to  a  certain  contract  made  and 
executed  b}'  and  between  the  said  party  of  the  first  part  and  the 
Cherry  Valley  and  Mohawk  River  Railroad  Company,  now  known 
as  the  Cherry  Valley,  Sharon  and  Albany  Railroad  Company,  and 
also  in  and  to  a  certain  contract  made  with  the  Fall  Creek  Coal 
Company,  in  relation  to  operating  the  railroad  belonging  to  the  last 
aforesaid  Railroad  Company,  and  ijbe  carrying  coal  thereon  for  the 
said  Company,  and  also  the  contrapt  for  additional  land  at  Albany, 
made  with  the  Van  Rensselaer  estate  ;  and  also  the  contract  for  the 
erection  of  a  joint  depot  at  Binghamton,  made  with  the  Erie  Rail- 
way Company  and  with  the  Syracuse,  Binghamton  and  New  York 
Railroad  Company  ;  and  also  all  pending  contracts  for  supplies, 
materials  and  equipments  not  yet  delivered,  and  which  contracts, 
respectively,  the  party  of  the  second  part  agrees  to  perform  and 
carry  out  according  to  the  tenor  and  effect  thereof,  as  fully  as  the 
party  of  the  first  part  would  be  bound  to  do  if  these  presents  were 
not  executed  ;  and  the  property  and  interests  resulting  from  said 
contracts  and  the  performance  thereof  shall  be  subject  to  this  lease, 
and  shall  form  a  part  of  the  demised  property. 

It  is  hereby  mutually  covenanted  and  agreed,  by  and  between 
the  parties  hereto,  that  there  shall  be  kept,  at  the  office  of  the 
party  of  the  second  part,  a  book  or  register  containing  a  record  in 
proper  form  of  the  aforesaid  stock,  and  of  each  and  every  of  the 
aforesaid  bonds,  and  of  the  bonds  which  may  be  issued  in  substitu- 
tion therefor,  which  register  shall  be  open  at  all  reasonable  and 
proper  times  to  the  inspection  of  the  party  of  the  first  part,  its  suc- 
cessors or  assigns. 

And  it  is  further  mutually   covenanted   and   agreed,  that   when 
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the  bouds,  the  interest  upon  which  is  to  be   paid  by   the   party   of  m  certain 

i.1  J  X  u  -J    J  •  i  J.      -i.       -^  Ti.  contingencies 

the  second  part,  as  above  provided,  arrive  at   maturity,  if  the  same  party  or  nrst 

*^  *  '  part  to  Issue 

be  not  exchanged  by  the  holders  thereof  for  new   bonds,   and   pay-  new  bonds 
ment  of  the  principal  be  demanded  and  be  not  paid  by  the  party  of  JJPgJ  maturity 
the  first  part,  then  the  party  of  the  first  part   in   order   to   protect  ™ereu?°which 
the  property  hereby  leased  from   foreclosure   and    sale,  shall,  if  so forstock?^ 
required  by  the   party   of   the   second   part,  issue  in  due  form  new  Jj^^^jJJ^g^Q,. 
bonds,  payable  at  such  times  and  in  such   manner   as   the  party  of  JSJ^y  of 
the  second  part  shall  require,  or  shall,  at  the  option  of  the  party  of  "^^"^^  "^^^^ 
the  second   part,   issue   stock   therefor,   and   shall  deliver  the  said 
bo'.ids  or  stock  to  the  party  of  the  second  part  to  be  negotiated  and 
sold,  and  the  net  proceeds  arising  therefrom  shall  be  applied  to  the 
payment  of  such  maturing  bonds  ;  such  new  bonds  or  stock   to   be 
sufficient  in  amount  to  provide,  by  their  net  proceeds,  for   the  pay- Amount  of 
ment  of  such  maturing  bonds,  and  the  payment  of  the   interest  or  issues, 
dividends  upon  such  new  bonds  or  stock  shall  be  guaranteed  in  the 
same  manner  as  has  been  the  interest  upon  such  maturing  bonds. 

And  it  is  further  mutually  covenanted  and  agreed,  that  the  said  Party  of 
party  of  the  first  part  will,  whenever  requested  by  the  said  party  of  can  balance 
the  second  part,  require  the   payment,  in   installments,   of   the  bal- per  cent  on 
auce  of  the  nine  thousand  five  hundred  shares   of   stock   which  has^^j^^ck 

whenever 

been  subsciibed,  and  on  which  an   installment   of   ten   per  centum  <^4"^^<i 

'  .        ,  ^  so  to  do  by 

has  been  paid,  and  will  pay  over  the   said   installments,   when   coJ-PSf^yo' 

r        9  r    *'  t  second  part, 

lected  or  received,  to  the  said  party  of   the   second    part,   and   the  JJer  wn^^ 
said  party  of  the  second  part  will  apply  the  same   to   the   laying  of  ^^d  p^^V 
additional  track,  the  purchase   of   additional   equipment,  and  other 
necessary  improvements   of   said   road,   and   will   also  pay  an  ad-  22ount^ 
ditional  rental,  semi-annually,  at  the  rate   of  seven  per  centum  per  ex^nded 
annum  on  such  installments,  as  may  from   time   to   time  be  paid  as  Sl^^^parL 
aforesaid  ;  and  said  stock  when  fully  paid  shall  have  the  like  guar- 
antee as   is   hereinbefore   provided   for   the   twenty-five   thousand  severer' 
shares  of  full  paid  stock,  issued  and  to   be   issued   as   aforesaid,  to  pam.  stock 
the  extent  of  the  ninety  per  cent,  so  to  be   received  by  the  party  of  antee§o1[ 

, ,  1  .  -  .  1  the  ninety 

the  second  part  as  aforesaid.  percent. 

And  it  is  hereby  further  mutually  covenanted   and  agreed,  that 
in  case  the  party  of  the  second  part  shall  at  any  time  hereafter  de- 

,  f  ,  icniarge 

sire  to  enlarge  the   capacity   of  the   said   railroad   by   building   acfroad, 
double  track,  extending  the  length  thereof,  or  otherwise,  that  then,  track,  &c. 
and  in  every  such  case,  the  party  of  the  first  part,  its   successors  orf^^^^Ji^ 
assigns,  shall  and  will  make,  execute  and  deliver  to  the  party  of  the  ®**  ^^^^ 
second  part,  its  successors  or  assigns,  additional  stock  or  bonds,  in 


KnlarKement 
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such  form,  for  sach  amount,  and  paj'able  at  such  times,  as  the  party 
of  the  second  part  may  require,  wliich  stock  aud  bonds  shall  be  de- 
livered to  aud  negotiated  by  the  party  of  the  second  part, 
and  the  proceeds  and  money  realized  therefrom  shall  be  re- 
ceived by  it,  aud  be  used  and  applied  in  building  such 
double  track,  enlargements  and  improvements,  and  in  equipping 
and  stocking  the  same  ;  and  the  party  of  the  second  part 
shall  and  will  thereafter  pay  the  holders  of  such  bonds  or  stock  an 
interest  or  dividend  thereon  at  the  rate  of  seven  per  cent  per  an- 
num, in  equal  semi-annual  payments,  as  hereinbefore  provided  in 
respect  of  the  present  bonds  and  stock,  and  shall  and  will 
also  endorse  or  stamp  thereon  a  guarantee  of  the  payment  of 
Aggregate  iia-  such  interest  and  dividend  in  the  way  and  manner  above 
of  nrst part m^  provided  ;  but  the  total  amount  of  all    such  additional  bonds   shall 

stock  and 

bonds  not  to  never  be  such  that  the  aggregate  liabilities  of  the  party  of  the  first 
part,  in  stock  and  bonds,  shall  exceed  fifteen  millions  of  dollars. 
But  other  than  this  the  party  of  the  first  part,  its  successors  or 
assigns,  shall  not  nor  will  make  oi:  issue  any  bonds  or  stock,  for  any 
purpose  whatever,  beyond  what  have  been  already  issued  and  are 
now  in  existence,  except  as  hereinbefore  provided,  without  the  con- 
sent in  writing  of  the  party  of  the  second  part,  its  successors  or 
assigns. 

It  is  hereby  further  mutually  covenanted  and  agreed,  that  the 
said  party  of  the  second  part  may,  from  time  to  time,  at  its  own 
expense,  make  all  such  alteiations,  improvements  and  additions  in, 
upon  or  to  the  property  hereby  demised,  as   may  be    j)roper  for   its 

menis!?te^?^^  full  enjoyment  for  railroad  purposes.  And  in  case  said  party  of  the 
second  part  shall  at  any  time  desire,  for  its  more  advantageous  use 
of  said  demised  property,  to  acquire,  obtain  or  enjoy  any  additional 
lands,  rights  of  way  or  other  property,  said  party  of  the  first  part, 
when  thereto  reasonably  required   and  indemnified  against   all    ex- 

SnS%y party  pt^nse   and    damage    therefrom,  shall    aid   therein,    with    its    name, 

Lfs^?name^f  power  and  authority,  and  in  default  thereof,  such  name,  power  and 
authority  may  be  used  by  said  party  of  the  second  part,  after   fully 


exceed  $15,- 

000,000. 
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party  of  first 
part.    Lands 

S  the  property  indemnifying  the   said  party  of   the  first    part  as  aforesaid,  and   all 

covered  by 
this  lease. 


lands,  rights  of  way  or  other  property  which  shall  be  so  acquired  or 
obtained,  shall  immediately  be  and  become  part  of  the  property 
covered  bv  this  demise. 

And  it  is  hereby  further  mutually  covenanted  and  agreed,  that 
the  party  of  the  second  part,  its  successors  and  assigns,  shall  at  all 
times,  during  the  continuance  of  this  lease,  have  the  exclusive  right 
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to  manage  and  control  the   railroad  and   premises,  and  to   regulate  Pajty  or  ^. 
and    determine   the   rates   of   passage    money,    tolls,    freights    and  iia^o  ^elusive 
charges  for  all  the  transportation  over  the  whole  or  any  part  of  said  a«e  ».nd  con- 


aive 

railroad  and  premises,  and  shall  also  have  full,  free  and  exclusive  J^^^^^^w 
right  to  charge  and  collect  all  the  passage  money,  rents,  tolls, 
freights  and  charges,  and  to  appropriate  the  same  to  its  use  ;  and 
shall  have,  use,  exercise  and  enjoy  all  the  rights,  powers  and 
authority  aforesaid,  and  all  other  corporate  powers  and  privileges 
which  can  or  njay  be  lawfully  exercised  and  enjoyed  on  or  about 
said  demised  railroad  and  premises,  as  fully,  amply  and  entirely  as 
the  same  might  or  could  have  been  used,  exercised  and  enjoyed  by 
the  party  of  the  first  part  if  this  instrument  had  not  been  made,  and 
as  exclusively,  fully,  amply  and  entirely  as  the  party  of  the  first 
part  have  or  shall  acquire  authority  by  law  to  grant  the  same,  sub- 
ject, nevertheless,  at  all  times  to  the  restrictions  and  regulations 
imposed  by  law. 

And  it  is  hereby  further  mutually  covenanted    and   agreed,  that  {i^  case  of  ne- 
in  case  of   default    in  payiuent    of   interest    and   dividends  on    the  "^f '^^ 07?^**- 

^   •'  ^  est  or  dlvl- 

bonds,  stock  and  the  sinking  fund  aforesaid,  and  if  the  same  or   »^^y  2f nr^ttSit^ 
part  thereof  shall   remain  unpaid    for  the  space   of  sixty  days  from  ^^^  re-enter, 
and  after  the   tiaie  when   the  same   shall  become   due  and  payable, 
then  the  said  party  of   the  first  part   shall  have    the   right  to   enter 
upon  and  take  possession  of  all  the  property  hereby  leased,  and   all 
depots,  shops,  buildings,  tracks  and  other  permanent   property   or^j^^j^     ^ 
rolling  stock  added  thereto,  and  that  the  party  of  the   second    part  J^^J^J^^^^**' 
will  not  unlawfully  hinder   or   prevent   such    entry,  nor  the   taking 
possession  and   using  of  all   the  said    property  by  the  party  of   the 
first  part  for  its  own  benefit  and  use,  and  that   this  lease  shall    ter- 
minate upon  the  party  of  the  first  part  so  taking  possession    of   the 
demised    premises.     Provided,  however,    that  in  case   the  party  of  injJncuon^re- 
the  second  part  shall  be  unavoidably  restrained  by  injunction  or  by  nou^^onsui- 
law  (not  obtained   by  or  upon    their  own   action)  from    paying   thetuesixty'^ys. 
aforesaid  rent  and  performing  the  covenauts  herein  contained,  or  any 
of  them,  then  and  in  that  case,  the  time  during  which   the    party   of 
the  second  part  shall  be  so  restrained  shall  not  be  taken  or   consid- 

.        .  As  to 

ered  as  any  part  of  the  aforesaid  sixty  days.     And  further,  that  this  assignment 
lease  shall  not  be  assigned  by  the  party  of  the  second  part   without 
the  consent  in  writing  of  the  party   of   the  first  part  first  had   and 

,  ,    .      J  In  case  of 

O  btam  ed.  foreclosure 

or  s&ile 

It  is  further   mutually  covenanted   and   agreed,  that  in  case   of  order  oi 
foreclosure  and  sale  of  either  of   the  aforesaid  classes  of  bonds  now  doiui& 
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existing,  or  which  may  hereafter  be  created,  then  the  seven  millions 
of  dollars  of  stock  and  bonds  named  in  this  instrument  shall  be  first 
fully  paid  and  discharged,  from  and  out  of  the  proceeds  of  said  sale, 
and  the  balance  of  such  proceeds  shall  be  applied  to  the  payment  of 
the  remaining  bonds,  in  the  order  of  their  priority. 

And  it  is  hereby  further  mutually  covenanted  and  agreed,  that 
the  guarantee  to  be  endorsed  on  the  aforesaid  bonds  and  stock,  shall 
be  in  the  following  form,  merely  changing  the  same  so  far  as  may  be 
necessary  to  make  the  same  applicable  to  the  said  stock,  that  is  to 
say  :  The  President,  Managers  and  Company  of  The  Delaware  and 
Hudson  Canal  Company  hereby  guarantee  to  the  holder  hereof  the 
payment  of  the  interest  on  this  bond,  according  to  the  terms  thereof, 
subject  to  the  conditions  and  provisions  of  a  certain  lease,  made 
between  the  said  Canal  Company  and  The  Albany  and  Susquehanna 
Railroad  Company,  bearing  date  the  twenty-fourth  day  of  February, 
one  thousand  eight  hundred  and  seventy,  and  duly  recorded  in 
Albany  and  other  counties,  such  guarantee  to  be  duly  executed 
under  the  corporate  seal  of  the  party  of  the  second  part. 

And  it  is  further  mutually  covenanted  and  agreed,  that  all  the 
provisions  of  this  instrument,  shall  extend  to,  and  bind  the  re- 
spective successors  and  assigns  of  the  parties  hereto,  and  wherever 
mention  is  hereinbefore  made  of  either  party  hereto,  the  successors 
and  assigns  of  such  party  shall  be  deemed  to  be  comprehended. 

In  Witness  Whereof  each  of  the  parties  hereto  has  affixed  its 
corporate  seal  and  caused  these  presents  to  be  duly  countersigned 
by  its  proper  officer,  the  day  and  year  herein  first  above  written. 

lU.  8.  Int.  Rev.  Stamp  ($1,225.50),  Cancelled.] 

The  President,  Managers  and  Company  of  The 
Delaware  and  Hudson  Canal  Company. 

[l.  s.  I  Thomas  Dickson, 

President. 

Attest  : 

Charles  P.  Hartt, 

Treasurer. 


The  Albany  and  Susquehanna  Railroad  Company. 
[L.  s.]  J.  H.  Ramsey, 

President. 
Attest  : 

W.  L.  M.  Phelps, 

Secretary. 
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LEASE  AND  AGEEEMENT  BETWEEN  THE  ALBANY  AND 
SUSQUEHANNA  E.  E.  CO.  AND  THE  DELAWAEE 
AND  HUDSON  CANAL  CO.,  MAE.  7,  1876. 

Whereas,  The  Albauj  and  Susquehanna  Eaibroad  Company 
(hereinafter  called  the  Eailroad  Company),  and  The  President, 
Managers  and  Company  of  the  Delaware  and  Hudson  Canal  Com- 
pany, (hereinafter  called  the  Canal  Company)  on  the  24th  day  of 
February,  A.  D.  1870,  made,  entered  into,  executed  and  delivered 
an  Indenture  of  Lease,  as  follows,  to  wit  : — 

This  Indenture,  made  and  entered  into  this  twenty-fourth  day 
of  February,  one  thousand  eight  hundred  and  seventy,  by  and  be- 
tween The  Albany  and  Susquehanna  Eailroad  Company  of  the  first 
part,  and  The  President,  Managers  and  Company  of  the  Dela- 
ware and  Hudson  Canal  Company  of  the  second  part,  WITNESSETH  : 

That  the  party  of  the  first  part,  in  consideration  of  the  rent, 
covenants  and  agreements  hereinafter  mentioned,  reserved  and  con- 
tained on  the  part  and  behalf  of  the  party  of  the  second  part,  its 
successors  and  assigns,  to  be  had,  kept  and  performed,  has  granted, 
demised  and  leased,  and  by  these  presents  does  grant,  demise  and 
lease  unto  the  said  party  of  the  second  part,  its  successors  and 
assigns,  the  entire  railroad  of  the  party  of  the  first  part,  lying,  being 
and  extending  from  its  eastern  terminus  in  the  City  of  Albany,  in  the 
State  of  New  York,  in  a  southwcHterly  direction,  through  portions 
of  the  Counties  of  Albanj',  Schenectady,  Schoharie,  Otsego,  Dela- 
ware, Chenango  and  Broome,  to  its  westerly  terminus  in  the  City  of 
Binghamton,  being  in  length  one  hundred  and  forty- two  miles  or 
thereabouts  ;  also  all  the  lands,  tenements,  hereditaments,  appur- 
tenances, buildings,  fixtures  and  machinery  appurtenant  and  belong- 
ing to  or  connected  with  the  said  railroad,  or  in  any  manner  used  or 
employed  by  the  party  of  the  first  part  in  operating  the  said  railroad  ; 
also  all  rails,  ties,  fencing  and  erections  of  every  kind  belonging  to, 
upon,  or  connected  with  said  railroad ;  also  all  the  cars,  loco- 
motives, engines,  tools,  machinery,  equipments  and  appliances 
belonging  to  or  connected  with  said  railroad,  and  the  use  thereof  ; 
also  all  and  every  right  of  way,  license,  easement,  right,  privilege 
and  immunity  of  the  party  of  the  first  part,  conferred  by,  and  pos- 
sessed and  enjoyed  under  and  by  viitue  of,  its  charter,  and  of  any 
and  every  act  passed  and  to  be  passed  amendatory  thereof,  and 
otherwise,  howsoever  obtained,  with  the  full  right  and  authority  to 
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existing,  or  which  may  hereafter  be  created,  then  the  seven  millions 
of  dollars  of  stock  and  bonds  named  in  this  instrument  shall  be  first 
fully  paid  and  discharged,  from  and  out  of  the  proceeds  of  said  sale, 
and  the  balance  of  such  proceeds  shall  be  applied  to  the  payment  of 
the  remaining  bonds,  in  the  order  of  their  priority. 

And  it  is  hereby  further  mutually  covenanted  and  agreed,  that 
the  guarantee  to  be  endorsed  on  the  aforesaid  bonds  and  stock,  shall 
be  in  the  following  form,  merely  changing  the  same  so  far  as  may  be 
necessary  to  make  the  same  applicable  to  the  said  stock,  that  is  to 
say  :  The  President,  Managers  and  Company  of  The  Delaware  and 
Hudson  Canal  Company  hereby  guarantee  to  the  holder  hereof  the 
payment  of  the  interest  on  this  bond,  according  to  the  terms  thereof, 
subject  to  the  conditions  and  provisions  of  a  certain  lease,  made 
between  the  said  Canal  Company  and  The  Albanj'  and  Susquehanna 
Bailroad  Company,  bearing  date  the  twenty-fourth  day  of  February, 
one  thousand  eight  hundred  and  seventy,  and  duly  recorded  in 
Albany  and  other  counties,  such  guarantee  to  be  duly  executed 
under  the  corporate  seal  of  the  party  of  the  second  part. 

And  it  is  further  mutually  covenanted  and  agreed,  that  all  the 
provisions  of  this  instrument,  shall  extend  to,  and  bind  the  re- 
spective successors  and  assigns  of  the  parties  hereto,  and  wherever 
mention  is  hereinbefore  made  of  either  party  hereto,  the  successors 
and  assigns  of  MUch  party  shall  be  deemed  to  be  comprehended. 

In  Witness  Whereof  each  of  the  parties  hereto  has  affixed  its 
corporate  seal  and  caused  these  presents  to  be  duly  countersigned 
by  its  proper  officer,  the  day  and  year  herein  first  above  written. 

[U.  IS.  Int.  Eev.  Stamp  ($1,225.50),  Cancelled.] 

The  President,  Managers  and  Company  of  The 
Delaware  and  Hudson  Canal  Company. 

[l.  s.  I  Thomas  Dickson, 

President. 

Attest  : 

Charles  P.  Hartt, 

Treasurer. 


The  Albany  and  Susquehanna  Railroad  Company. 
[L.  s.]  J.  H.  Ramsey, 

President. 
Attest  : 

W.  L.  M.  Phelps, 

Secretary. 
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LEASE  AND  AGREEMENT  BETWEEN  THE  ALBANY  AND 
SUSQUEHANNA  R.  R.  CO.  AND  THE  DELAWARE 
AND  HUDSON  CANAL  CO.,  MAR.  7,  1876. 

Whereas,  The  Albany  and  Susquehanna  Raiboad  Company 
(hereinafter  called  the  Railroad  Company),  and  The  President, 
Managers  and  Company  of  the  Delaware  and  Hudson  Canal  Com- 
pany, (hereinafter  called  the  Canal  Company)  on  the  24th  day  of 
February,  A.  D.  1870,  made,  entered  into,  executed  and  delivered 
an  Indenture  of  Lease,  as  follows,  to  wit  : — 

This  Indenture,  made  and  entered  into  this  twenty-fourth  day 
of  February,  one  thousand  eight  hundred  and  seventy,  by  and  be- 
tween The  Albany  and  Susquehanna  Railroad  Company  of  the  firnt 
part,  and  The  President,  Managers  and  Company  of  the  Dela- 
ware and  Hudson  Canal  Company  of  the  second  part,  WITNESSETH  : 

That  the  party  of  the  first  part,  in  consideration  of  the  rent, 
covenants  and  agreements  hereinafter  mentioned,  reserved  and  con- 
tained on  the  part  and  behalf  of  the  party  of  the  second  part,  its 
successors  and  assigns,  to  be  had,  kept  and  performed,  has  granted, 
demised  and  leased,  and  by  these  presents  does  grant,  demise  and 
lease  unto  the  said  party  of  the  second  part,  its  successors  and 
assigns,  the  entire  railroad  of  the  party  of  the  first  part,  lying,  being 
and  extending  from  its  eastern  terminus  in  the  City  of  Albany,  in  the 
State  of  New  York,  in  a  southweaterly  direction,  through  portions 
of  the  Counties  of  Albanj',  Schenectady,  Schoharie,  Otsego,  Dela- 
ware, Chenango  and  Broome,  to  its  westerly  terminus  in  the  Citj  of 
Binghamton,  being  in  length  one  hundred  and  forty- two  miles  or 
thereabouts  ;  also  all  the  lands,  tenements,  hereditaments,  appur- 
tenances, buildings,  fixtures  and  machinery  appurtenant  and  belong- 
ing to  or  connected  with  the  said  railroad,  or  in  any  manner  used  or 
employed  by  the  party  of  the  first  part  in  operating  the  said  railroad  ; 
also  all  rails,  ties,  fencing  and  erections  of  every  kind  belonging  to, 
upon,  or  connected  with  said  railroad ;  also  all  the  car8,  loco- 
motives, engines,  tools,  machinery,  equipments  and  appliances 
belonging  to  or  connected  with  said  railroad,  and  the  use  thereof  ; 
also  all  and  every  right  of  way,  license,  easement,  right,  privilege 
and  immunity  of  the  party  of  the  first  part,  conferred  by,  and  pos- 
sessed and  enjoyed  under  and  by  viitue  of,  its  charter,  and  of  any 
and  every  act  passed  and  to  be  passed  amendatory  thereof,  and 
otherwise,  howsoever  obtained,  with  the  full  right  and  authority  to 
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have,  hold  and  use  such  rights  of  way,  easements,  rights,  privileges 
and  immunities  as  fully  as  the  party  of  the  first  part  might  or  could 
if  these  presents  had  not  been  executed.  To  have  and  to  hold  all 
and  singular  the  above  demised  railroad,  premises,  property,  estate 
and  effects,  including  the  right  of  way,  easements,  licenses,  privi- 
leges and  immunities  aforesaid,  unto  the  party  of  the  second  part, 
its  successors  and  assigns,  from  the  day  of  the  date  hereof,  for  and 
during  the  full  end  and  term  of  the  charter  of  the  party  of  the  first 
part,  or  of  any  and  every  renewal  and  continuance  thereof,  yielding 
and  paying  therefor  unto  the  party  of  the  first  part,  its  successors  or 
assigns,  rent  at  the  rate  of  four  hundred  and  fifty-five  thousand 
dollars  per  annum  from  the  date  of  these  presents  until  the  first 
day  of  January,  one  thousand  eight  hundred  and  seventy-one,  and 
thereafter  the  annual  rent  of  four  hundred  and  ninety  thousand 
dollars,  payable  in  the  way  and  manner  and  at  the  times  hereinafter 
particularly  stated. 

And  the  said  party  of  the  second  part,  in  consideration  of  the 
demise,  covenants  and  agreements  herein  contained,  and  to  be  per- 
formed, fulfilled  and  kept  on  the  part  of  the  party  of  the  first  part, 
its  successors  and  assigns,  hereby  covenants  and  agrees  that 
it  will  pay  as  and  for  the  annual  rent  aforesaid,  semi- 
annually, the  interest  accruing  and  to  become  due  and 
payable  from  and  after  the  date  of  these  presents, 
upon  one  million  of  dollars  of  six  per  cent  Albany 
City  bonds,  issued  to  the  party  of  the  first  part 
under  and  by  virtue  of  an  act  of  the  Legislature  of  this  State,  en- 
titled "  An  act  to  authorize  the  City  of  Albany  to  make  a  loan  to 
the  Albany  and  Susquehanna  Railroad  Company,"  passed  April  10, 
1852,  together  with  one  per  cent,  thereon  to  the  sinking  fund,  as 
mentioned  and  referred  to  in  the  aforesaid  act,  and  will  also  pay 
semi-annually,  three  and  one-half  per  cent,  for  the  interest  accruing 
from  and  to  become  due  and  payable  after  the  date  of  these  pres- 
ents, upon  three  and  a  half  millions  of  dollars  of  certain  mortgage 
bonds  made  and  executed  by  the  party  of  the  first  part,  upon  the 
aforesaid  railroad  property  and  effects,  according  to  the  terms  and 
conditions  thereof,  and  will  also  pay  to  the  party  of  the  first  part, 
in  equal  monthly  instalments,  from  the  date  of  these  presents  until 
the  first  day  of  January,  one  thousand  eight  hundred  and  seventy- 
one,  at  the  rate  of  one  hundred  and  forty  thousand  dollars  per  an- 
num, and  will  also,  from  and  after  the  first  day  of  January,  one 
thousand  eight  hundred  and  seventy-one,  upon  the  first  days  of  July 
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and  Januar}'  in  each  year,  pay  a  semi-annual  dividend  of  three  and 
one-half  per  cent,  upon  the  then  existing  shares  of  the  capital  sfcock 
of  the  said  party  of  the  first  part,  not  exceeding  twenty-five  thou- 
sand shares,  and  if  so  many  shares  do  not  exist  at  the  time  of  any 
such  payment,  or  if  the  sums  required  for  the  payments  before 
mentioned,  shall  not  amount  to  the  aforesaid  four  hundred  and 
ninety  thousand  dollars,  the  balance  not  applied  to  the  payment  of 
such  interest  and  dividends  shall  be  paid  to  the  said  party  of 
the  first  part.  It  being  understood,  however,  that  the  interest  and 
dividends  to  be  paid  as  aforesaid  shall  and  may  be  paid  directly  to 
the  respective  bond  and  stockholders. 

And  the  said  party  of  the  second  part  further  covenants  and 
agrees  in  manner  aforesaid  that  during  the  term  hereby  granted,  it 
will,  at  its  own  cost,  risk  and  expense,  maintain,  preserve  and  keep 
the  aforesaid  railroad  in  good  working  condition  and  repair,  as  a 
first-class  railroad,  and  so  as  to  be  suitable  for  the  transaction  of 
all  the  business  that  can  be  reasonably  done  thereon,  and  will  also 
maintain,  preserve  and  keep  the  side  tracks,  station  houses,  fixtures, 
appurtenances,  tools,  machinery,  rolling  stock  and  equipments,  be- 
longing and  appertaining  to  the  said  railroad,  in  as  good  repair,  or- 
der and  condition  as  the  same  are  in  at  the  date  of  these  presents, 
and  will  maintain  and  keep  in  order  all  fences,  cattle  guards  and 
warning  boards  which  are  or  shall  be  necessary  or  required  by  law, 
and  will  operate,  employ  and  use  the  said  railroad,  its  fixtures  and 
appurtenances  in  such  manner  as  to  do  and  perform  in  a  proper 
manner  all  the  business  offered  to  and  which  can  be  reasonably 
done  upon  the  same,  and  will  perform  all  and  every  duty  and  obli- 
gation towards  the  public  which  the  party  of  the  first  part  would  be 
legally  bound  to  do  and  perform  under  its  aforesaid  charter  if  these 
presents  had  not  been  executed. 

And  the  party  of  the  second  part  hereby  further  covenants  and 
agrees,  in  manner  aforesaid,  that,  upon  the  due  presentation  of  the 
aforesaid  Albany  City  bonds,  mortgage  bonds,  and  the  scrip  or  cer- 
tificates of  the  stock,  the  interest  and  dividends  upon  which  are  to 
be  paid  as  aforesaid,  it  will,  by  a  proper  instrument  in  writing,  to 
be  endorsed  or  stamped  thereon  respectively,  and  duly  executed, 
guarantee  to  the  owner  and  holder  thereof  payment  of  the  interest 
and  dividends  thereon,  as  aforesaid,  the  dividends  to  be 
payable  semi-annually,  on  the  first  days  of  January  and  July,  as 
aforesaid  and  the  interest  to  be  payable  according  to  the  terms  and 
conditions  of  the  said  bonds  ;  and  in  case  the  party  of  the  first  part 
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at  any  time  shall  desire  to  use  new  bonds,  either  in  renewal  of,  or 
to  obtain  means  with  which  to  pay,  bonds  now  outstanding,  or  any 
poi*tion  of  tiiem,  that  the  party  of  the  second  part  will  endorse  or 
stamp  such  new  bonds,  in  the  manner  aforesaid,  and  deliver  the 
same  to  the  party  of  the  first  part ;  provided,  that  the  new  bonds, 
so  endorsed  or  stamped,  shall  be  for  the  same  amount  as  the  bonds 
then  surrendered  to  the  party  of  the  second  part  for  cancellation. 
And  in  case  the  aforesaid  bonds,  or  auy  of  them  shall  at  any  time 
be  converted  into  stock,  that  thenceforth  the  party  of  the  second 
part  will  pay,  in  lieu  of  the  aforesaid  interest  on  said  bonds,  semi- 
annual dividends  on  said  stock,  at  the  rate  of  three  and  a  half  per 
cent,  and,  upon  due  presentation  of  such  new  stock,  will  endorse  or 
stamp  upon  the  same  a  guarantee  of  the  payment  of  such  semi- 
annual dividends,  according  to  this  agreement ;  and  in  all  cases  of 
new  certificates  being  issued  on  the  return  of  guaranteed  certificates, 
or  transfer  of  guaranteed  shares,  or  new  bonds  having  been  issued 
in  place  of  guaranteed  bonds,  the  said  party  of  the  second  part 
shall  endorse  or  stamp  the  like  guarantee  on  such  new  certificates  and 
bonds  ;  provided,  however,  and  it  is  hereby  understood  and  agreed, 
that  in  case  the  party  of  the  first  part  shall  fail  to  keep  and  perform 
these  presents  upon  its  part,  that  thereupon  such  guarantee,  and 
each  and  every  of  them,  shall  become  and  be  null  and  void. 

And  the  said  party  of  the  second  part  further  covenants  and 
agrees,  in  manner  aforesaid,  that,  during  the  time  of  this  demise,  it 
will  pay,  bear  and  discharge  all  taxes  and  assessments  of  every  de- 
scription assessed,  imposed,  levied  and  accruing  upon  the  railroad, 
property  and  effects  hereby  demised,  and  upon  the  business  done 
upon  the  said  railroad,  from  the  day  of  the  date  hereof,  in  the  same 
manner  and  to  the  same  extent  as  the  party  of  the  first  part  would 
be  liable  to  pay  if  these  presents  had  not  been  executed.  And  if, 
by  any  change  of  the  law,  the  present  tax  or  duty  required  of  the 
said  party  of  the  first  part  shall  be  required  of  the  said  stockholders, 
then  the  said  party  of  the  second  part  shall  pay  the  same.  But  the 
party  of  the  second  part  shall  not  be  required  to  pay  the  present 
income  tax  upon  the  aforesaid  interest  and  dividends,  or  any  tax 
thereon  imposed,  or  hereafter  to  be  imposed,  by  whatever  name  the 
same  may  be  called.  And  if  the  law  under  which  tax  is  or  may  be 
levied  requires  the  party  of  the  second  part  to  pay  the  same,  then 
the  amount  of  tax  so  paid  may  be  deducted  and  kept  back  from  and 
out  of  the  aforesaid  interest  and  dividends.  And,  further,  that  the 
party  of  the  second  part  will  pay  all  expenses  for  construction,  repairs, 
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salaries  and  otherwise,  which  may  be  necessarily  incurred  on 
account  of  the  railroad  and  demised  premises,  from  the  day  of  the 
date  hereof ;  and  will  also  pay  and  discharge  all  damages  which 
may  be  recovered  aofainst  the  said  party  of  the  first  part,  for  injuries 
to  persons  or  property,  or  for  negligence,  or  breach  of  duty  as 
carriers  or  warehousmeu,  and  in  all  respects  save  the  said  party  of 
the  first  part  harmless  and  indemnified  from  all  damages,  losses 
and  penalties  which  may  be  incurred  or  arise  in  or  by  the  conduct, 
use  or  operation  of  the  said  railroad. 

And  the  said  party  of  the  first  part,  for  itself,  its  successors  and 
assigns,  hereby  covenants  and  agrees  to  and  with  the  said  party  oi 
the  second  part,  its  successors  and  assigns,  that  it  has  full  power 
and  lawful  authority  to  execute  these  presents,  and  that  the  said 
party  of  the  second  part,  its  successors  and  assigns,  paying  the 
said  yearly  reut  above  reserved,  and  performing  the  covenants  and 
agreements  herein  contained  on  its  part,  shall  and  may  at  all  times, 
during  the  continuance  of  this  lease,  peaceably  and  quietly  have, 
hold,  possess  and  enjoy  the  railroad  property,  rights  and  effects 
hereby  demised,  and  every  part  thereof,  without  any  manner  of  let, 
suit,  trouble  or  hindrance,  of  or  from  the  party  of  the  first  part,  itn 
successors  or  assigns,  or  any  other  person  or  persons  whomsoever, 
lawfully  claiming  or  to  claim  the  same. 

And  the  said  party  of  the  first  part  further  covenants  and  agrees 
in  manner  aforesaid,  that  it  shall  and  will  from  time  to  time,  during 
the  continuance  of  this  lease,  make,  execute  and  deliver  to  the 
party  of  the  second  part,  its  successors  and  assigns,  all  and  every 
such  further  and  other  leases,  deeds,  transfers,  instruments  in  writ- 
ing and  assurances  as  by  said  party  of  the  second  part,  its  suc- 
cessors or  assigns,  shall  be  rea8onal)ly  desired  or  required  for  fully 
effectuating  the  objects,  intents  and  purposes  of  this  lease,  and  of 
leasing  the  railroad  and  other  property  hereinbefore  mentioned, 
and  hereby  leased  or  intended  so  to  be,  and  for  more  fully  confirm- 
ing and  securing  unto  the  said  party  of  the  second  part,  its  suc- 
cessors and  assigns,  all  the  rights  and  privileges  hereinbefore  men- 
tioned, and  grjinted  and  secured,  or  intended  so  to  be. 

And  the  said  party  of  the  first  part  further  covenants  and  agrees 
that  it  will,  during  the  term  of  this  demise,  keep  and  continue,  at 
the  cost  and  expense  of  the  said  party  of  the  second  part,  not  ex- 
ceeding, however,  the  annual  sum  of  one  thousand  dollars,  its  legal 
organization,  and  also  at  all  times,  when  thereunto  reasonably  re- 
quired  by   said   party  of   the   second   part,  do  and  perform,  at  the 
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expense  of  the  said  party  of  the  second  part,  all  sach 
reasonable  acts,  matters  and  things  as  may  be  proper 
for  the  due  protection,  preservation  and  enjoyment  of 
the  property  hereby  demised,  and  to  carry  into  effect  the 
true  intent  and  meaning  of  this  instrument,  so  far  as  the  same 
may  be  done  consistently  with  the  rights  of  the  said  party  of  the 
first  part,  and  in  default  thereof,  the  same  may  be  done  by,  but  at 
the  expense  of,  the  said  party  of  the  second  part,  and  therein  the 
said  party  of  the  second  part  may  use  the  name,  power  and  authority 
of  said  party  of  the  first  part  ;  and  further,  that  the  said  party  of 
the  second  part  may,  at  any  time  and  in  all  places,  at  its  own  ex- 
pense, use  the  corporate  name  of  the  party  of  the  first  part  in  any 
suits  or  proceedings  wherein  it  shall  be  necessary  or  proper  for  the 
enforcement  of  its  rights  against  third  parties. 

And  the  said  party  of  the  first  part  hereby  further  covenants 
and  agrees,  in  manner  aforesaid,  that  it  will  and  does  hereby  assign 
and  transfer  to  the  party  of  the  second  part,  its  successors  and 
assigns,  by  a  proper  instrument  in  writing  to  be  duly  executed,  all 
its  right,  title  and  interest  of,  in  and  to  a  certain  contract  made  and 
executed  by  and  between  the  said  party  of  the  first  part  and  the 
Cherry  Valley  and  Mohawk  River  Railroad  Company,  now  known 
as  the  Cherry  Valley,  Sharon  and  Albany  Railroad  Company,  and 
also  in  and  to  a  certain  contract  made  with  the  Fall  Creek  Coal 
Company,  in  relation  to  operating  the  railroad  belonging  to  the  last 
aforesaid  Railroad  Company,  and  the  carrying  coal  thereon  for  the 
said  Company,  and  also  the  contract  for  additional  land  at  Albany, 
made  with  the  Van  Rensselaer  estate  ;  and  also  the  contract  for  the 
erection  of  a  joint  depot  at  Binghamton,  made  with  the  Erie  Rail- 
way Company  and  with  the  Syracuse,  Binghamton  and  New  York 
Railroad  Company  ;  and  also  all  pending  contracts  for  supplies, 
materials  and  equipments  not  yet  delivered,  and  which  contracts, 
respectively,  the  party  of  the  second  part  agrees  to  perform  and 
carry  out  according  to  the  tenor  and  effect  thereof,  as  fully  as  the 
party  of  the  first  part  would  be  bound  to  do  if  these  presents  were 
not  executed  ;  and  the  property  and  interests  resulting  from  said 
contracts  and  the  performance  thereof  shall  be  subject  to  this  lease, 
and  shall  form  a  part  of  the  demised  property. 

It  is  hereby  mutually  covenanted  and  agreed,  by  and  between 
the  parties  hereto,  that  there  shall  be  kept,  at  the  office  of  the  party 
of  the  second  part,  a  book  or  register  containing  a  record  in  proper 
form  of  the  aforesaid  stock,  and  of  each   and  every  of  the  aforesaid 
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bonds,  and  of  the  bonds  which  may  be  issned  in  substitution  there- 
for, which  register  shall  be  open  at  all  reasonable  and  proper  times 
to  the  inspection  of  the  party  of  the  first  part,  its  successors  or 
assigns. 

And  it  is  further  mutually  covenanted  and  agreed,  that  when  the 
bonds,  the  interest  upon  which  is  to  be  paid  by  the  party  of  the 
second  part,  as  above  provided,  arrive  at  maturity,  if  the  same  be 
not  exchanged  by  the  holders  thereof  for  new  bonds,  and  payment 
of  the  principal  be  demanded  and  be  not  paid  by  the  party  of  the 
first  part,  then  the  party  of  the  first  part  in  order  to  protect 
the  property  hereby  leased  from  foreclosure  and  sale,  shall,  if 
so  required  by  the  party  of  the  second  paii;,  issue  in  due  form 
new  bonds,  payable  at  such  ^imes  and  in  such  manner  as  the  party 
of  the  second  part  shall  require,  or  shall,  at  the  option  of  the  party  of 
the  second  part,  issue  stock  therefor,  and  shall  deliver  the  said  bonds 
or  stock  to  the  party  of  the  second  part  to  be  negotiated  and  sold, 
and  the  net  proceeds  arising  therefrom  shall  be  applied  to  the  pay- 
ment of  such  maturing  bonds  ;  such  new  bonds  or  stock  to  be  suf- 
ficient in  amount  to  provide,  by  their  net  proceeds,  for  the  payment 
of  such  maturing  bonds,  and  the  payment  of  the  interest  or  divi- 
dends upon  such  new  bonds  or  stock  shall  be  guaranteed  in  the 
same  manner  as  has  been  the  interest  upon  such    maturing   bonds. 

And  it  is  further  mutually  covenanted  and  agreed,  that  the  said 
party  of  the  first  part  will,  whenever  requested  by  the  said  party  of 
the  second  part,  require  the  payment  in  installments,  of  the  balance 
of  the  nine  thousand  five  hundred  shares  of  stock  which  has  been 
subscribed,  and  on  which  an  installment  of  ten  per  centum  has  been 
paid,  and  will  pay  over  the  said  installments,  when  collected  or 
received,  to  the  said  party  of  the  second  part,  and  the  said  party  of 
the  second  part  will  apply  the  same  to  the  laying  of  additional  track, 
the  purchase  of  additional  equipment,  and  other  necessary  improve- 
ments of  said  road,  and  will  also  pay  an  additional  rental,  semi- 
annually, at  the  rate  of  seven  per  centum  per  annum  on  such  install- 
ments, as  may  from  time  to  time  be  paid  as  aforesaid  ;  and  said 
stock  when  fully  paid  shall  have  the  like  guarantee  as  is  hereinbe- 
fore provided  for  the  twenty-five  thousand  shares  of  full  paid  stock 
issued  and  to  be  issued  as  aforesaid,  to  the  extent  of  the  ninety  per 
cent,  so  to  be  received  by  the  party  of  the  second  part  as  aforesaid. 

And  it  is  hereby  further  mutually  covenanted  and  agreed,  that 
in  case  the  party  of  the  second  part  shall  at  any  time  hereafter 
desire  to  enlarge  the  capacity  of   the   said   railroad   by   building  a 
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double  track,  extending  the  length  thereof,  or  otherwise,  that  then, 
and  in  every  such  case,  the  party  of  the  first  part,  its  successors  or 
assigns,  shall  and  will  make,  execute  and  deliver  to  the  party  of  the 
second  part,  its  successors  or  assigns,  additional  stock  or  bonds,  in 
such  form,  for  such  amount,  and  payable  at  such  times,  as  the  party 
of  the  second  part  may  require,  which  stock  and  bonds  shall  be  de- 
livered to  and  negotiated  by  the  party  of  the  second  part,  and  the 
proceeds  and  money  realized  therefrom  shall  be  received  by  it,  and 
be  used  and  applied  in  building  such  double  track,  enlargements 
and  improvements,  and  in  equipping  and  stocking  the  same  ;  and 
the  party  of  the  second  part  shall  and  will  thereafter  pay  the  holders 
of  such  bonds  or  stock  an  interest  or  dividend  thereon  at  the  rate 
of  seven  per  cent  per  annum,  in  equal  semi-annual  payments,  as  here- 
inbefore provided  in  respect  of  the  present  bonds  and  stock,  and  shall 
and  will  also  endorse  or  stamp  thereon  a  guarantee  of  the  payment 
of  such  interest  and  dividend  in  the  way  and  manner  above  provided  ; 
but  the  total  amount  of  all  such  additional  bonds  shall  never  be 
such  that  the  aggregate  liabilities  of  the  party  of  the  first  part,  in 
stock  and  bonds,  shall  exceed  fifteen  millions  of  dollars.  But  other 
than  this  the  party  of  the  first  part,  its  successors  or  assigns,  shall 
not  nor  will  make  or  issue  any  bonds  or  stock,  for  any  purpose 
whatever,  beyond  what  have  been  already  issued  and  are  now  in 
existence,  except  as  hereinbefore  provided,  without  the  consent  in 
writing  of  the  party  of  the  second  part,  its  successors  or  assigns. 

It  is  hereby  further  mutually  covenanted  and  agreed,  that  the 
said  party  of  the  second  part  may,  from  time  to  time,  at  its  own 
expense,  maVe  all  such  alterations,  improvements  and  additions  in, 
upon  or  to  the  property  hereby  demised,  as  may  be  proper  for  its 
full  enjoyment  for  railroad  purposes.  And  in  case  said  party  of  the 
second  part  shall  at  any  time  desire,  for  its  more  advantageous  use 
of  said  demised  property,  to  acquire,  obtain  or  enjoy  any  additional 
lands,  rights  of  way  or  other  property,  said  party  of  the  first  part, 
when  thereto  reasonably  required  and  indemnified  against  all  ex- 
pense and  damage  therefrom,  shall  aid  therein,  with  its  name,  power 
and  authority,  and  in  default  thereof,  such  name,  power  and  author- 
ity may  be  used  by  said  part}'  of  the  second  part,  after  fully  in- 
demnifying the  said  party  of  the  first  part  as  aforesaid,  and  all 
lands,  rights  of  way  or  other  property  which  shall  be  so  acquired 
or  obtained,  shall  immediately  be  and  become  part  of  the  property 
covered  by  this  demise. 

And   it   is   hereby  further  mutually  covenanted  and  agreed,  that 
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the  party  of  the  second  part,  its  successors  and  assigns,  shall  at  all 
times,  during  the  continuance  of  this  lease,  have  the  exclusive  right 
to  manage  and  control  the  railroad  and  premises,  and  to  regulate 
and  determine  the  rates  of  passage  money,  tolls,  freights  and 
charges  for  all  the  transportation  over  the  whole  or  any  part  of  said 
railroad  and  premises,  and  shall  also  have  full,  free  and  exclusive 
right  to  charge  and  collect  all  the  passage  money,  rents,  tolls, 
freights  and  charges,  and  to  appropriate  the  same  to  its  use  ;  and 
shall  have,  use,  exercise  and  enjoy  all  the  rights,  powers  and 
authority  aforesaid,  and  all  other  corporate  powers  and  privileges 
which  can  or  may  be  lawfully  exercised  and  enjoyed  on  or  about 
said  demised  railroad  and  premises,  as  fully,  amply  and  entirely  as 
the  same  might  or  could  have  been  used,  exercised  and  enjoyed  by 
the  party  of  the  first  part  if  this  instrument  had  not  been  made,  and 
as  exclusivel}',  fully,  amply  and  entirely  as  the  party  of  the  first 
part  have  or  sliall  acquire  authority  by  law  to  grant  the  same,  sub- 
ject, nevertheless,  at  all  times  to  the  restrictions  and  regulations 
imposed  by  law. 

And  it  is  hereby  farther  mutually  covenanted  and  ap;reed 
that  in  case  of  default  in  payment  of  interest  and  dividends 
on  the  bonds,  stock  and  the  sinking  fund  aforesaid,  and  if 
the  same  or  any  part  thereof  shall  remain  unpaid  for  the 
space  of  sixty  days  from  and  after  the  time  when  the  same 
shall  become  due  and  payable,  then  the  said  party  of  the  first  part 
sliall  have  the  right  to  enter  upon  and  take  possession  of  all  the 
property  hereby  leased,  and  all  depots,  shops,  buildings,  tracks  and 
other  permanent  property  or  rolling  stock  added  thereto,  and  that 
the  party  of  the  second  part  will  not  unlawfully  hinder  or  prevent 
such  entry,  nor  the  taking  possession  and  using  of  all  the  said 
property  by  the  party  of  the  first  part  for  its  own  benefit  and  use, 
and  that  this  lease  shall  terminate  upon  the  party  of  the  first  part 
so  taking  possession  of  the  demised  premises.  Provided,  however, 
that  in  case  the  party  of  the  second  part  shall  be  unavoidably  re- 
strained by  injunction  or  by  law  (not  obtained  by  or  upon  their 
own  action)  from  paying  the  aforesaid  rent  and  performing  the 
covenants  herein  contained,  or  any  of  them,  then  and  in  that  case, 
the  time  during  which  the  party  of  the  second  part  shall  be  so  re- 
strained shall  not  be  taken  or  considered  as  any  part  of  the  afore- 
said sixty  days.  And  further,  that  this  lease  shall  not  be  assigned 
by  the  party  of  the  second  part  without  the  consent  in  writing  of 
the  party  of  the  first  part  first  had  and  obtained. 
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It  is  further  mutaallj  covenanted  and  agreed,  that  in  case  of 
foreclosure  and  sale  of  either  of  the  aforesaid  classes  of  bonds  now 
existing,  or  which  may  hereafter  be  created,  then  the  seven  millions 
of  dollars  of  stock  and  bonds  named  in  this  instrument  shall  be  first 
fully  paid  and  discharged,  from  and  out  of  the  proceeds  of  said 
sale,  and  the  balance  of  such  proceeds  shall  be  applied  to  the  pay- 
ment of  the  remaining  bonds,  in  the  order  o^  their  priority. 

And  it  is  hereby  farther  mutually  covenanted  and  agreed,  that 
the  guarantee  to  be  endorsed  on  the  aforesaid  bonds  and  stock,  shall 
be  in  the  following  form,  merely  changing  the  same  so  far  as  may  be 
necessary  to  make  the  same  applicable  to  the  said  stock,  that  is  to 
say  :  The  President,  Managers  and  Company  of  The  Delaware  and 
Hudson  Canal  Company  hereby  guarantee  to  the  holder  liereof  the 
payment  of  the  interest  on  this  bond,  according  to  the  teims 
thereof,  subject  to  the  conditions  and  provisions  of  a  certain  lease, 
made  between  the  said  Caual  Company  and  The  Albany  and  Sus- 
quehanna Railroad  Company,  bearing  date  the  twenty-fourth  day 
of  February,  one  thousand  eight  hundred  and  seventy,  and  duly 
recorded  in  Albany  and  other  counties,  such  guarantee  to  be  duly 
executed  under  the  corporate  seal  of  the  party  of  the  second  part. 

And  it  is  further  mutually  covenanted  and  agreed,  that  all  the 
provisions  of  this  instrument,  shall  extend  to,  and  bind  the  re- 
spective successors  and  assigns  of  the  parties  hereto,  and  wherever 
mention  is  hereinbefore  made  of  either  party  hereto,  the  successors 
and  assigns  of  such  party  shall  be  deemed  to  be  comprehended. 

In  witness  whereof  each  of  the   parties   hereto  has  affixed  its 
corporate   seal  and  caused  these  presents  to  be  duly  countersigned 
by  its  proper  officer,  the  day  and  year  herein  first  above  written. 
[U.  S.  Int.  Rev.  Stamp  ($1225.50)  Canceled.] 

The  President,  Managers  and  Company  of 

The  Delaware  and  Hudson  Canal  Company. 
[L.  s.]  Thomas  Dickson, 

President. 
Attest, 

Charles  P.  Hartt, 

Treasurer. 
The  Albany  and  Susquehanna  Railroad  Company. 
Tl.  s.]  J.  H.  Ramsey, 

President. 
Attest, 

W.  L.  M.  Phelps, 

Secretary. 
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And  Whereas  questions  have  arisen  as  to  the  proper  construc- 
tion of  some  of  the  provisions  of  said  Indenture,  and  as  to  the 
rights  and  liabilities  of  the  said  parties  thereunder,  and  as  to 
whether  the  certificates  issued  by  the  said  Railroad  Company  to 
the  said  Canal  Company,  dated  the  26th  day  of  July,  A.  D.  1872, 
for  fifteen  thousand  nine  hundred  and  fifty  shares  of  the  capital 
stock  of  said  Bailroad  Company,  were  properly  authorized  and 
issued,  or  now  are  valid  certificates. 

And  Whereas  both  of  the  parties  to  said  Indenture  desire  to 
now  have  the  said  questions  and  the  rights  and  liabilities  of  the 
said  parties  respectively  under  the  said  Indenture  definitely  settled. 

Now,  therefore,  in  consideration  of  the  premises  and  of  one 
dollar  by  each  of  the  said  parties  to  the  other,  in  hand  paid  before 
the  execution  hereof,  the  receipt  whereof  is  hereby  by  the  said 
parties  respectively  acknowledged,  and  of  the  mutual  agreements 
herein  contained,  thev 

Do  Hereby  Agree. 

First. — That  the  total  amount  of  the  capital  stock  of  the  said 
Bailroad  Company  shall  be,  and  the  same  is  hereby  fixed  at  and 
limited  to  the  sum  of  three  million  five  hundred  thousand  dollars, 
to  be  represented  by  thirty-five  thousand  shares  of  stock,  of  one 
hundred  dollars  each,  upon  which  the  said  Canal  Company  sliall, 
upon  the  first  days  of  January  and  July  in  each  year,  pay  a  semi- 
annual dividend  of  three  and  one-half  per  cent.  And  the  provision 
in  the  aforesaid  recited  Indenture  contained,  giving  to  twenty-five 
thousand  shares  of  stock  a  preference  in  case  of  foreclosure,  shall 
be  and  the  same  is  hereby  abrogated  and  made  of  none  effect ;  and 
in  consideration  thereof,  after  the  one  million  dollars  of  the  Albany 
City  Bonds,  issued  to  the  said  Bailroad  Company,  shall,  by  the 
operation  of  the  sinking  fund  provided  for  the  payment  of  said 
bonds,  be  paid,  the  amount,  to  wit:  the  sum  of  seventy  thousand 
dollars  a  year,  which  the  said  Canal  Company  will  thus  be  relieved 
from  paying  into  the  sinking  fund  and  upon  said  Bonds,  shall  there- 
after be  added  to  the  dividends  to  be  paid  to  the  ptockholders,  thus 
making  the  dividends  to  be  paid  by  said  Canal  Company  after  the 
said  Albany  City  Bonds  are  paid  as  aforesaid,  upon  the  said  thirty- 
five  thousand  shares  of  stock  hereinbefore  provided  for  nine  instead 
of  seven  per  cent,  per  annum,  to  be  paid  semi-annually, 
on  the  days  hereinbefore  mentioned,  for  the  payment  of 
the  semi-annual  dividends  of  three  and  one-half  per  cent. 
And      upon      the      execution     and      delivery     of     this     Agree- 
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ment,  the  said  Canal  Company  shall,  upon  receiving  the  bonds 
hereinafter  agreed  to  be  issued  to  the  amount,  at  par, 
of  one  million  five  hundred  and  ninety-five  thousand  dollars,  cancel 
and  surrender  up  to  the  said  Railroad  Company  the  aforesaid  cer- 
tificates issued  for  fifteen  thousand  nine  hundred  and  fifty  shares  of 
stock. 

Second. — That  the  said  Railroad  Company,  in  order  to  provide 
for  the  payment  of  the  Mortgage  Bonds  by  it  heretofore  issued,  and 
to  paj  the  said  Canal  Company  for  the  cancelling  and  surrender  of 
the  aforesaid  fifteen  thousand  nine  hundred  and  fifty  shares  of 
stock,  and  also  such  further  sums  as  the  said  Canal  Company,  now 
or  hereafter,  may  be  entitled  to '  for  expenditures  made  upon  said 
demised  railroads  and  property,  shall,  in  such  due  and  legal  form  as 
the  counsel  of  the  respective  parties  hereto  may  advise,  make  and 
execute  to  the  Farmers'  Loan  and  Trust  Company  of  the  City  of 
New  York,  (hereinafter  called  the  Trust  Company,)  a  mortgage  to 
be  designated  as  a  "  First  Consolidated  Mortgage,"  bearing  date  the 
first  day  of  April,  in  the  year  of  our  Lord,  one  thousand  eight  hun- 
dred and  seventy-six,  upon  all  and  singular  the  railroads,  rolling 
stock,  property,  rights  and  franchises  covered  by  and  included  in 
the  aforesaid  recited  Indenture,  or  intended  so  to  be,  together  with 
the  betterments,  improvements  and  additions  thereto  made  since 
the  making  of  said  Indenture,  and  together  with  all  the  better- 
ments, improvements  and  additions  thereto  hereafter  made,  and 
including  all  property  hereafter  acquired  in  anywise  appertaining 
to  the  said  railroads  or  property,  excepting  money,  shares,  securi- 
ties and  things  in  action,  to  secure  the  payment  of  ten  thousand 
bonds  of  one  thousand  dollars  each,  to  be,  as  hereinafter  provided, 
made,  executed  and  delivered  by  the  said  Railroad  Company, 
together  with  the  interest  thereon  ;  which  mortgage  thus  made  and 
executed  the  said  Railroad  Company  shall  acknowledge  and  deliver 
to  the  said  Trust  Company. 

And  the  said  Railroad  Company  shall  also  for  the  hereinbefore 
recited  purposes,  in  like  due  and  legal  form,  from  time  to  time,  as 
hereinafter  mentioned,  make,  execute  and  deliver  to  the  said  Tru«t 
Company  ten  thousand  of  its  Bonds,  payable  to  the  said  Trust  Com- 
pany or  Bearer  for  one  thousand  dollars  each,  all  to  bear  even  date 
with  said  mortgage  and  to  be  made  payable  on  the  first  day  of 
April,  A.  D.  1906.  Of  which  ten  thousand  Bonds,  three  thou- 
sand shall  upon  the  execution  of  this  agreement,  be  made,  executed 
and  delivered  by  the  said  Railroad  Company  to  the  said  Trust  Com- 
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panj,  and  shall  bear  interest  at  the  rate  of  seven  per  centum  per 
annum,  to  be  paid  semi-annually  ;  and  the  principal  and  interest 
thereof  shall  be  made  payable  in  lawful  money  of  the  United  States 
of  America,  at  the  office  of  the  said  Canal  Company  in  the  City  of 
New  York  or  at  such  other  place  in  the  said  City  as  the  said  Canal 
Company  may  designate. 

And  the  residue  of  the  said  ten  thousand  Bonds  shall  be,  by  the 
said  Baili'ofld  Company,  from  time  to  time,  as  requested  by  the  said 
Canal  Company,  made,  executed   and   delivered   to   the  said  Trust 
Company  so  far  and  to  such  extent  as  the  same  may  be  required  for 
the    purposes   hereinbefore   mentioned,    which    Bonds   shall    bear 
interest,  at  the  option  of  said  Canal   Company,  either  at  the  rate  of 
seven   per  centum   per   annum,   payable   semi-annually   in    lawful 
money  of  the  United  States  of  America,  or  at   the   rate  of  six  per 
centum    per    annum,    payable    semi-annually    in    gold,  or   at  the 
rate    of    six    per    centum    per    annum,  payable    semi-annually  in 
sterling ;    and    the    principal  of   the  Bonds   that   bear  interest  at 
the    rate    of    seven    per    cent,    in    currency,  or    six    per  cent,  in 
gold,     shall     be     made     payable     at    the     office     of      the     said 
Canal  Company  in  the  City  of  New  York  or  at  such  other  place   in 
the  said  City  as  the  said  Canal  Company  may   designate,  in   lawful 
money  of  the  United   States   of  America,  and  the   interest  thereon 
shall  be  made  payable  at  the  same   place  ;  and   the    principal  of  as 
well  as  tlie  interest  upon  such  of   the  said  Bonds   as  bear   interest, 
payable  in  sterling,  shall  be  made  payable  in  sterling,  at  such  place 
in  the  City  of  London,  in  England,  as  the  said  Canal  Company  may 
designate,  and  the  payment  of  the  principal  of  and  interest  upon  all 
of  the  said  Bonds  which  are  issued  by  the  said  Trust  Company  for 
the  purposes  aforesaid  shall  be  guaranteed  by  the  said  Canal  Com- 
pany ;  and  the  said  Trust  Company  shall  upon  the  cancellation  and 
surrender  by  said    Canal   Company  of   the   said   certificates   to  it 
issued  for  15,950  shares   of   the   stock   of  said   Railroad  Company, 
certify  and  issue  to  the  said  Canal  Company  1,595  of  the  said  three 
thousand  Bonds  which   are   now   to   be   made   and  shall  also  then 
certify  and  issue  to  the  said   Canal   Company  as  many  more  of  the 
said  three  thousand   Bonds   as   may  be   required    to  reimburse  the 
said  Canal  CoiLpany  the  balance  to  it  then  due   for   the   expendi- 
tures by  it  made  upon  the  railroads  and   property  by  the  hereinbe- 
fore recited  Indenture  demised. 

And  the  said   Trust   Company  shall  also,   from   time   to   time, 
certify  and  issue  any  of  the  said  Bonds,  to   them   delivered,  in  ex- 
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change  at  par  with  an  equal  adjustment  of  interest,  for  the  existing 
outstanding  Mortgage  Bonds  of  the  said  Railroad  Company,  which 
amount  in  the  aggregate  to  three  million,  four  hundred  and  fifty 
thousand  dollars  ($3,450,000). 

And  the  said  Trust  Company  shall,  as  fast  and  as  soon  as  any 
of  the  said  existing  Mortgage  Bonds  are  thus  taken  up,  cancel  them 
and  certify  the  fact  to  said  Canal  Company.  And  the  said  Trust 
Company  shall  also,  from  time  to  time,  certify  and  issue  to  the  said 
Canal  Company,  any  of  the  said  Bonds,  to  them  delivered  by  said 
Bailroad  Company  for  such  amount  as  may  be  due  to  the  said  Canal 
Companj  for  moneys  expended  pursuant  to  the  provisions  of  the 
hereinbefore  recited  Indenture  ;  and  such  bonds  so  to  be  issued  to 
said  Canal  Company,  shall  be  taken  by  said  Canal  Company  at  par, 
and  all  coupons  thereof  then  past  due  shall  be  cut  off  and 
cancelled  before  such  issue  ;  and  it  is  further  provided  and  agreed 
that  in  every  case  of  doubt  or  disagreement  as  to  the  amount  of 
bonds  so  to  be  delivered  by  said  Trust  Company,  to  said  Canal 
Company,  either  of  the  parties  hereto  or  the  said  Trust  Company 
may  bring  the  question  before  any  competent  Court  for  adjudica- 
tion, and  until  such  adjudication  shall  be  finally  made  neither  of 
said  parties  hereto  shall  be  liable  to  any  forfeitures,  nor  shall  these 
presents  or  anything  herein  contained  be  impaired  or  made  void  by 
any  omission  to  make,  or  cause  to  be  made,  such  delivery  or  such 
acceptance  of  bonds. 

And  it  is  further  provided  and  agreed  that  there  shall,  at  all 
times,  be  retaiiied  by  the  said  Trust  Company,  an  amount  of  said 
Bonds  equal  to  the  then  outstanding  amount  of  Mortgage  Bonds 
heretofore  issued. 

Third. — That  all  the  certificates  for  stock  heretofore 
issued  by  said  Bailroad  Company  and  now  outstanding, 
except  the  said  certificates  for  15,950  shares,  shall  be  called 
in,  and  as  fast  as  they  are  received  new  certificates  shall 
be  issued  subject  to  the  provisions  of  this  agreement,  but 
the  said  Railroad  Company  shall  not  be  bound  to  guarantee  or 
insure  a  compliance  with  such  call. 

Fourth. — That  the  said  Canal  Company  shall  endorse  or  stamp 
upon  each  Bond  so  as  aforesaid,  to  be  issued  by  the  said  Trust 
Company,  a  guarantee  duly  executed  under  its  common  seal,  in  the 
form  following  : 

The  President,  Managers  and  Company  of  The  Delaware  and 
Hudson  Canal  Company,  hereby,  for  value   received,   guarantee, 
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the  payment  of  the  principal  of  and  the  interest  opon  the  within 
bond, 

And  the  said  Canal  Company  sliall  also  endorse  or  stamp  upon 
the  new  certificates  of  stock,  hereinbefore  provided  for  a  guarantee, 
duly  executed  under  its  common  seal,  in  the  foim  following  : 

The  President,  Managers  and  Company  of  The  Delaware  and 
Hudson  Canal  Company,  hereby,  for  value  received,  guarantee  the 
payment  of  a  semi-annual  dividend  of  three  and  a  half  per  cent, 
upon  the  stock  represented  by  the  within  certificate,  to  be  paid  on 
the  first  days  of  January  and  July  in  each  year,  until  the  Albany 
City  Bonds,  which  were  loaned  to  the  Albany  and  Susquehanna 
Bailroad  Company,  to  the  amount  of  one  million  of  dollars,  shall  be 
paid,  by  the  operation  of  the  sinking  fund  provided  for  their  pay- 
ment, and  thereafter  the  said  Canal  Company  guarantees  to  pay 
upon  said  stock  four  and  a  half  per  cent,  semi-annually  on  the  same 
days,  subject  to  the  conditions  and  provisions  of  the  lease  made  by 
said  Railroad  Company  to  said  Canal  Company,  dated  February 
24th,  1870,  and  of  an  agreement  supplemental  thereto,  dated  the  7th 
day  of  March.  A.  D.  1876. 

Fifth.— That  the  total  amount  of  stocks  and  bonds  to  be  issued 
by  said  Bailroad  Company  shall  never  exceed  in  the  aggregate 
thirteen  million,  five  hundred  thousand  dollars — but  nothing  in  this 
agreement  contained  shall  be  construed  as  a  waiver  of  the  said 
Canal  Company  to  have  a  new  mortgage  made  and  new  bonds  issued, 
in  case  of  the  maturity  of  the  bonds  by  this  agreement  provided 
for,  as  provided  in  the  hereinbefore  recited  Indenture. 

Sixth. — That  all  the  charges  of  said  Trust  Company  and  other 
expenses  of  administering  the  trust  hereinbefore  provided  for,  shall 
be  paid  by  said  Canal  Company. 

Seventh. — That  all  and  singular  the  covenants,  agreements  and 
provisions  in  the  aforesaid  recited  Indenture  of  February  24,  1870, 
contained,  except  so  far  and  to  such  extent  as  they  are  changed, 
altered  or  modified  by  this  agreement,  shall  be  and  remain  in  full 
force  the  same  to  all  intents  and  purposes  as  though  this  agreement 
had  not  been  made. 

Eighth. — That  all  and  singular  the  covenants,  agreements  and 
undertakings  hereinbefore  contained,  shall  inure  to  the  benefit  of 
and  be  binding  upon  the  successors  and  assigns  of  the  respective 
parties  hereto. 

In  witness  whereof,  this  agreement  is  signed  on  behalf  of  The 
Albany  and  Susquehanna  Railroad  Company  by  its  President,  and 
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its  Common  Seal  is  hereto  affixed  and  attested  by  its  Secretary,  pur- 
suant to  a  Besolution  of  its  Board  of  Directors.  And  this  agree- 
ment is  also  signed  on  behalf  of  The  President,  Managers  and  Com- 
pany of  The  Delaware  and  Hudson  Canal  Company  by 
its  President,  and  its  Common  Seal  is  hereto  affixed 
and  attested  by  its  Treasurer,  pursuant  to  a  Besolu- 
tion of  its  Board  of  Managers,  this,  the  seventh 
day  of  March,  in  the  year  of  our  Lord,  one  thousand  eight  hundred 
and  seventy-six. 

The  Albany  and  Susquehanna  Bailroad  Company, 

By 

J.  H.  Bamsey, 

President. 

SThe  A.  &  S. 
B.  B. 
Seal. 

Attest  : 

W.  L.  M.  Phelps, 

Secretary. 

The  President,  Managers  and  Company  of  the  Delaware 

and  Hudson  Canal  Company, 

By 

Thos.  Dickson, 

President. 

(  D,  &  H.  Canal  ) 
\  Company.  > 
I  Seal.  S 

Attest : 

J.  C.  Habtt, 

Treasurer. 


County  of  Albany,  ss  : 

On  the  7th  day  of  March,  A.  D.  1876,  bcjfore  me  came  Joseph  H. 
Bamsey,  to  me  known  and  known  to  me  to  be  the  President  of  The 
Albany  and  Susquehanna  Bailroad  Company,  and  the  same  person 
described  in  and  who  executed  the  foregoing  instrument,  and  ac- 
knowledged to  me  that  he  executed  the  same  as  such  President,  and 
being  by  me  duly  sworn,  did  depose  and  say  that  he  is  such  Presi- 
dent, and  that  the  seal  to  said  instrument  affixed  is  the  common  seal 
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of  said  Company,  and  that  he  set  the  same  thereto  by  authority 
of  said  Company  and  by  like  authority  he  signed  the  same  ;  also 
before  me  came  William  L.  M.  Phelps,  to  me  known  and  known  to 
me  to  be  the  Secretary  of  said  Companj'  and  the  same  person  de- 
scribed in  and  who  executed  said  instrument,  and  acknowledged  to 
me  that  he  attested  and  signed  said  instruineut  as  such  Secretary, 
and  being  by  me  duly  sworn  did  depose  and  say  that  he  resides  in 
the  City  of  Albany,  and  is  such  Secretary,  and  that  he  so  attested 
and  signed  said  instrument  by  authority  of  said  Company. 

Jacob  G.  Runkle, 

Commissioner  of  Deeds, 

Albany, 
N.  Y. 

State  of  New  York,  > 

City  and  County  of  Albany,  Clerk's  Office 


. 


I,  William  E.  Haswell,  Clerk  of  the  said  City  and  County,  and 
also  Clerk  of  the  Supreme  and  County  Courts,  being  Courts  of  Rec- 
ord held  therein,  do  hereby  certify,  that  Jacob  G.  Runkle,  whose 
name  is  subscribed  to  the  Certificate  of  the  proof  or  acknowledg- 
ment of  the  annexed  instrument  in  writing,  and  endorsed  thereon, 
was,  at  the  time  of  taking  such  proof  or  acknowledgment,  a  Com- 
missioner of  Deeds  in  and  for  the  County  aforesaid,  dwelling  in  said 
County,  and  duly  authorized  to  take  the  same  ;  that  I  am  well  ac- 
quainted with  the  handwriting  of  the  said  Commissioner  and  verily 
believe  that  the  signature  to  the  said  Certificate  of  proof  or  ac- 
knowledgment is  genuine ;  and  that  the  said  instrument  is  exe- 
cuted and  acknowledged  according  to  the  laws  of  the  State  of  New 

York. 

In  testimony  whereof,  I  have  hereunto  set  my  hand  and  affixed 
my  official  seal  as  County  Clerk  and  Clerk  of  said  Courts,  this  13th 
day  of  April,  1876. 

Wm.  E.  Haswell, 

[Seal]  Clerk. 

State,  County  and  City  >  ^   . 
OP  New  York,  J 

Be  it  remembered  that  on  this  10th  day  of  March,  in  the  year  of 
our  Lord,  one  thousand  eight  hundred  and  seventy-six,  before  me 
personally  came   Thomas    Dickson,  who  being  by   me   first  duly 
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sworn,  did  depose  and  say,  that  he  is  the  President  of  The  Presi- 
dent, Managers  and  Company  of  The  Delaware  and  Hudson  Canal 
Company,  and  that  as  such  he  signed  the  foregoing  iustrament  of 
writing  for  and  on  behalf  of  said  Company,  and  that  the  seal  thereto 
affixed  is  the  common  seal  of  said  Company,  and  that  J.  C.  Hartt  is 
the  Treasurer  of  said  Company,  and  that  the  said  seal  was  affixed 
to  the  foregoing  instrument,  and  attested  by  the  said  Treasurer  in 
deponent's  presence,  and  that  the  said  instrument  was  thus  executed 
and  is  by  this  deponent  acikriowledged  for  and  on  behalf  of  said 
Company,  as  and  for  its  act  and  deed  for  the  purposes  tlierein  ex- 
pressed, pursuant  to  a  resolution  of  the  Board  of  Managers  of  said 
Company. 

Thos.  Dickson. 

Sworn  to  and  subscribed  be- 
fore me  the  day  and  year 
above  written,  witness  my 
band  and  official  seal, 

John  A.  Pattison, 

[Seal]  Notary  Public, 

Kings  Co. 


State  of  New  York,         ,  „ 

'  ^  SB 


I 


City  and  County  of  New  York 


J 


I,  William  Walsh,  Clerk  of  the  City  and  County  of  New  York, 
and  also  Clerk  of  the  Supreme  Court  for  the  said  City  and  County, 
being  a  Court  of  Record,  do  hereby  certify  that  John  A.  Pattison 
has  filed  in  the  Clerk*s  office  of  the  County  of  New  York,  a  certified 
copy  of  his  appointment  as  Notary  Public  for  the  County  of  Kiugs, 
with  his  autograph  siguature,  and  was  at  the  time  of  takiug  the  an- 
nexed, duly  authorized  to  take  the  same,  and  that  I  am  well  ac- 
quainted with  the  handwriting  of  said  Notary  Public,  and  verily 
believe  that  the  signature  to  the  annexed  certificate  is  genuine. 

In  testimony  whereof,  I  have  hereunto  set  my  hand  and 
[Seal]  affixed  the  seal  of  the  said  Court  and  County  the 

10th  day  of  March,  1876. 

Wm.  Walsh, 
Clerk. 
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Otsego  County,  m : 

.  Recorded  on  the  14th  day  of  April,  1876,  at  2  P.  M.  in  Book  No. 

173  of  Conveyances,  page 

Walter  H.  Bunn, 

Clerk. 

Albany  County,  ss  : 

Recorded  on  the  13th  day  of   April,  1876,  at   9  o'clock  A.  M.  in 

Book  of  Deeds  No.  p&g6 

Wm.  E.  Haswell, 

Clerk. 

Schoharie  County,  ss  : 

Recorded  on  the  13th  day  of  April,  1876,  at  8  P.  M.  in  Book  No. 

of  Deeds,  page 

Thos.  W.  Zeh,  Jr., 

Clerk. 

Schenectady  County,  ss  : 

Recorded  on  the  13th  day  of  April,  1876,  at  12  h.  55  m.  P.  M.  in 

Book  65  of  Deeds. 

James  G.  Caw, 

Clerk. 

Chenango  County,  ss  : 

Recorded   April  15th,  1876,  at  9   o'clock  A.  M.  in   Book    152  of 

Deeds  at  page 

A.  Shepardson, 

Clerk. 

Broome  County,  ss: 

Recorded   April   15,  1876,  at  2:10  P.  M.  Book  100  of   Deeds  at 

page 

J.  H.  Johnson, 

Dep.  Clerk. 

Delaware  County,  ss  : 

Recorded  April  18th,  1876,  at  8  A.  M.  in  Book  No.  82  of   Deeds 

at  page 

Smith  H.  White, 

Clerk. 


264 

AGREEMENT  BETWEEN  THE  CHERRY  VALLEY  AND  MO- 
HAWK RIVER  R.  R.  CO.  AND  THE  ALBANY  AND 
SUSQUEHANNA  R.  R.  CO.,  JULY  15, 1868. 

For  Construction  and  Operation  of  a  Railroad  from  Cherry  Val- 
ley TO  the  Alb.  and  Susq.  R.  R. 

This  Agreement  made  this  15th  day  of  Jnly,  1868  between  the 
Cherry  Vallej  and  Mohawk  River  .Railroad  Company,  hy  William 
W.  Campbell,  the  President  of  said  Company,  he  being  duly  author- 
ized by  a  resolution  of  the  Board  of  Directors  of  said  Company 
passed  July  2d,  1868,  party  of  the  first  part ;  and  the  Albany  and 
Susquehanna  Railroad  Company,  by  Joseph  H.  Ramsey,  the  Presi- 
dent of  said  last  mentioned  Company,  he  being  duly  authorized  by 
a  resolution  of  the  Board  of  Directors  of  said  Company  passed  De- 
cember 12tli,  1867,  party  of  the  second  part ;  Witnesseth  ;  That  the 
said  party  of  the  first  part  will  with  all  reasonable  despatch  con- 
struct a  railroad  with  a  single  track,  with  all  reasonable  and  proper 
turnouts,  commencing  at  the  northerly  bounds  of  what  is  known  as 
the  Third  Great  Western  Turnpike  Road  in  the  Village  of  Cherry 
Valley  in  the  County  of  Otsego,  and  from  thence  running  through 
the  Town  of  Cherry  Valley  in  Otsego  County  and  the  Town  of 
Sharon  in  the  County  of  Schoharie,  and  to  intersect  the  Albany  and 
Susquehanna  Railroad  at  the  most  feasible  point  in  the  said  County 
of  Schoharie,  and  to  erect  all  necessary  and  proper  depots  and 
water  tanks.  The  whole  to  be  as  well  constructed  as  the  Albany 
and  Susqnehanua  Road  is  constructed,  with  everything  connected 
therewith  ready  for  the  rolling  stock,  and  to  deliver  the  said  rail- 
road with  the  appurtenances  to  the  said  Albany  and  Susquehanna 
Railroad  Company,  in  consideration  of  the  covenants  and  agree- 
ments hereinafter  contained  on  the  part  and  behalf  of  the  said  party 
of  the  second  part. 

The  said  party  of  the  second  part  agrees  to  and  with  the  said 
party  of  the  first  part,  that  upon  receiving  the  possession  of  the 
said  railroad  and  its  appurtenances  in  the  condition  above  described 
from  the  said  party  of  the  first  part,  which  the  said  party  of 
the  second  part  hereby  agrees  to  receive,  that  the  said  party  of  the 
second  part  will  immediately  put  upon  the  said  railroad  all  neces- 
sary and  proper  steam  engines  and  cars,  both  passenger  and  freight 
cars  for  the  business  upon  said  road,  and  to  forever  thereafter  take 
the  entire  charge  of  such  road  and  to  keep  it  and  its  appurtenances 
in  repair ;  and  to  run  at  least  two  regular  passenger  trains  with 
freight  cars  attached  each  way  in  each  and  every  day  except  Sundays 
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from  Cherry  Valley  to  the  point  of  intersection  with  the  Albany  and 
Susquehanna  Bailroad.  And  to  connect  as  near  as  may  be  with 
the  regular  passenger  trains  upon  the  Albany  and  Susquehanna 
Bailroad  going  east  and  on  the  return  going  west.  The  cars  to  be 
as  good  as  those  run  for  the  time  being  upon  the  Albany  and  Sus- 
quehanna Bailroad,  always  running  a  sufficient  number  of  passenger 
cars  to  accomodate  the  passengers  through  without  change  of  cars 
as  far  as  practicable  from  Albany  to  Cherry  Valley  and  from  Cherry 
Valley  to  Albany.  The  charges  for  the  conveying  of  passeugers  and 
freight  upon  said  railroad  to  be  fixed  by  the  joint  action  of  the 
Directors  of  both  parties,  at  such  sums  as  will  produce  the  greatest 
revenue  or  income  from  the  use  of  said  road. 

And  the  said  party  of  the  second  part  will  forever  pay  over  to  the 
said  party  of  the  first  part,  one  equal  half  part  of  all  the  gross  le- 
ceipts  of  money  earned  by  or  upon  such  railroad,  except  taxes  which 
are  to  be  first  paid  out  of  such  gross  proceeds,  and  to  retain  the 
other  half  to  compensate  the  said  party  of  the  second  part  for 
fulfilling  the  agreements  above  mentioned.  The  said  one  half  part 
of  the  gross  receipts  or  earnings  of  said  road  to  be  paid  over  on  the 
16th  day  of  each  month  to  the  said  party  of  the  first  part,  by  the 
said  party  of  the  second  part.  The  said  party  of  the  second  part  to 
have,  hold  and  enjoy  all  the  rights  and  privileges  which  are  granted 
to  the  said  party  of  the  first  part  by  its  Charter  and  by  all  the  Laws 
of  the  State  of  New  York  applicable  to  the  said  railroad,  and 
which  are  not  inconsistent  with  the  provisions  of  the  above  agree- 
ment. 

In  Witness  Whereof,  each  of  said  parties  have  hereunto  sub- 
scribed by  their  respective  and  duly  authorized  Presidents  the  day 
and  year  first  above  written. 

The  Cherry  Valley  and  Mohawk  Biver 
Bailroad  Company, 
By 
(Int.  Bev.  Stamp).  William  W.  Campbell, 

President  of  the  Board  of  Directors 
of  said  Company. 

(SEAL) 

In  the  presence  of 

De  Witt  C.  Bates,  Jr., 

Notarv  Public. 

The  Albany  and  Susqehanna  Bailroad 
Company, 

By 

(seal)  J.  H.  Bamset, 

Prest. 
(seal). 
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State  op  New  York,  > 
County  of  Otsego,    ) 

On  this  15th  day  of  July,  1868,  before  me  personally  came 
William  W.  Campbell,  the  President  of  the  Cherry  Valley  and 
MohaAvk  River  Railroad  Company,  to  me  known,  who  being  by  me 
duly  sworn,  did  depose  and  say,  that  he  resided  in  the  Town  of 
Cherry  Valley  in  said  County,  that  he  was  the  President  of  the 
Cherry  Valley  and  Mohawk  River  Railroad  Company,  that  said 
Company  had  no  corporate  seal,  and  by  its  charter  is  expressly 
authorized  to  contract  without  a  seal,  and  that  he  signed  his  name 
and  the  name  of  said  Railroad  Company  to  the  above  and  annexed 
instrument  by  order  of  the  Board  of  Directors  of  the  said  Railroad 
Company  and  as  the  President  of  said  Company. 

DeWitt  C.  Bates,  Jr., 

(Seal)  Notary  Public. 

State  of  New  York,         > 
Otsego  County  Clerk's  Office 


J 


I,  Walter  H.  Bunn,  Clerk  of  the  said  County  of  Otsego,  and 
also  Clerk  of  all  the  Courts  of  Record  directed  bv  Law  to  be  held 
therein,  do  hereby  certify,  That  DeWitt  C.  Bates,  Jr.,  Esq.  whose 
name  is  subscribed  to  the  proof  or  acknowledgment  of  the  annexed 
instrument,  was,  at  the  time  of  taking  such  proof  or  acknowledge- 
ment, a  Notary  Public,  in  and  for  the  said  County,  duly  authorized 
to  take  the  same,  and  that  1  am  well  acquainted  with  his  handwrit- 
ing, and  verily  believe  that  the  signature  thereto  purportiug  to  be 
his,  is  genuine.  Aud  I  further  certify,  that  said  instrument  is  exe- 
cuted and  acknowledged  according  to  the  laws  of  the  State  of  New 
York. 

In  testimony  whereof,  I  have  hereunto  net  my  hand  and  affixed 
my  official  seal  at  Cooperstown,  this  8th  day  of  August,  1872. 

John  Lewis, 

(Seal)  Dep.  Clerk. 

State  OF.  New  York,        ) 
City  and  County  of  Alban 


y.\ 


On  this  17th  day  of  July,  1868,  before  me  personally  came 
Joseph  H.  Ramsey,  the  President  of  the  Albany  and  Susquehanna 
liailroad  Company,  to  me  known,  who  being  by  me  duly  sworn,  did 
depose  and  say,  that  he  resided  in  the  City  of  Albany  in  said  County, 
that  he  was  the  President  of  the  Albany  and  Susquehanna  Bailroad 
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Company,  that  he  knew  the  corporate  seal  of  the  said  Company, 
that  the  seal  a£5xed  to  the  within  and  annexed  instrument,  was  such 
corporate  seal,  that  it  was  so  aiSxed  by  order  of  the  Board  of  Direc- 
tors of  the  said  Baih*oad  Company  and  that  he  signed  his  naipe 
thereto  by  the  like  order  as  President  of  such  Railroad  Company, 

W.  L.  M.  Phelps, 
Com.  of  Deeds, 

Albany, 
N.  T. 

State  op  New  York,  ) 

City  and  County  of  Albany,  Clerk's  OflBce  ^  ^^' 


J 


I,  Albebt  C.  Judson,  Clerk  of  the  said  City  and  County,  and 
also  Clerk  of  the  Supreme  and  County  Courts,  being  Courts  of 
Record  held  therein,  do  her^y  <5ertify,  that  William  L.  M.  Phelps 
whose  name  is  subscribed  to  the  certificate  of  proof  or  acknowledg- 
ment of  the  annexed  instrument  in  writing  and  endorsed  thereon, 
was,  at  the  tiiae  of  taking  such  proof  or  acknowledgment,  a  Com- 
missioner of  Deeds  in  and  for  the  County  aforesaid,  residing  in  said 
County  and  duly  authorized  to  take  the  same ;  and  that  I  am  well 
acquainted  with  the  handwriting  of  the  said  Commissioner  of  Deeds, 
and  verily  believe  that  the  signature  to  the  said  certificate  of  proof 
or  acknowledgement  is  genuine ;  and  that  the  £<aid  instrument  is 
executed  and  acknowedged  according  to  the  Laws  of  the  State  of 
New  York. 

In  testimony  whereof,  I  have  hereunto  set  my  hand,  and  affixed 
my  official  seal  as  County  Clerk  and  Clerk  of  said  Courts  this  15th 
day  of  July,  1873. 

A.  C.  JUDSON, 

(Seal)  Clerk. 

Otsego  County,  ss. 

Recorded  in  the  Clerk's  Office  of  Otsego  County,  in  Book  165 
of  Conveyances,  Page  513  Ac,  July  1 8th,  1873,  at  8  h.  A.  M. 

Walter  H.  Bunn, 

Clerk. 

Becorded  in  the  Schoharie    County   Clerk  Office,  August   12th 

1873,  at   5h.  P.  M.  in   Book   of  Deeds   No.  68,  on   page  272,  and 

Examined. 

John  Mobbison, 

Clerk. 
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AGEEEMENT  BETWEEN  THE  CHEERY  VALLEY,  SHARON 
AND  ALBANY  R.  E.  CO.  AND  THE  DELAWAEE  AND 
HUDSON  CANAL   CO.,  MAY  27,  1870. 

Fixing  Time  Fob  Possession  by  the  D.  and  H.  C.  Co. 

Whebeas,  an  agreement  was  entered  into  by  and  between  the 
Cherry  Valley,  Sharon  and  Albany  Eailroad  Company  and  the 
Albany  and  Susquehanna  Eailroad  Company,  bearing  date  July  15, 
1868,  whereby  the  said  Cherry  Valley,  Sharon  and  Albany  Company 
agreed  to  build,  construct  and  complete  a  railroad  from  Cherry 
Valley  to  the  intersection  of  the  Albany  and  Susquehanna  Eailroad 
at  Cobleskill,  the  Albany  and  Susquehanna  Company  agreeing  to 
take  possession  of  and  operate  the  same,  when  completed,  as  by 
reference  thereto  will  fully  and  at  large  appear. 

And,  whereas,  said  agreement  was  assigned  and  transferred  by 
the  said  Albany  and  Susquehanna  Eailroad  Company  to  the  Dela- 
ware and  Hudson  Canal  Company  by  an  agreement  or  lease,  bearing 
date  February  twenty-fourth,  one  thousand  eight  hundred  and 
seventy. 

And,  whereas,  the  said  Cherry  Valley,  Sharon  and  Albany  Eail- 
road Company  desire  the  said  Delaware  and  Hudson  Canal  Company 
to  take  possession  of  the  same,  before  its  completion,  and  with  that 
in  view  have  had  an  estimate  made  of  the  cost  of  such  completion 
by  C.  W.  Wentz,  engineer,  said  estimate  amounting  to  thirty- one 
thousand  seven  hundred  and  eighty  dollars  ($31,780),  exclusive  of 
thirty- five  thousand  dollars,  ($35,000)  estimated  as  required  to  fill 
certain  trestle-works  upon  said  road. 

Now,  therefore,  this  agreement  witnesseth,  that  the  said 
Cherry  Valley,  Sharon  and  Albany  Eailroad  Company  party  of  the 
first  part,  in  consideration  of  the  covenants  and  agreements  of  the 
said  Delaware  and  Hudson  Canal  Company,  party  of  the  second 
part,  doth  hereby  agree  to  pass  over  to  the  said  party  of  the  second 
part,  full,  quiet  and  peaceable  possession  of  said  road  and  its  ap- 
purtenances on  the  first  day  of  June  next,  paying  to  the  said  party 
of  the  second  part  the  sum  of  thirtj-one  thousand  seven  hundred 
and  eighty  dollars,  being  amount  of  said  estimate,  and  the  further 
sum  of  thirty-five  thousand  dollars  ($35,000),  if  by  the  terms  of 
the  aforesaid  agreement  they  are  required  to  fill  the  trestle-work  as 
aforesaid,  twenty-five  thousand  dollars  ($25,000)  of  saidjsum  to  be 
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paid  to  the  party  of  the  second  part  by  the  party  of  the  first  part 
within  sixty  days  from  the  date  hereof,  and  the  balance  of  said  first- 
mentioned  snm,  to  wit.,  six  thousand  seven  hundred  and  eighty  dol- 
lars ($6,780),  on  or  before  the  first  day  of   September  next. 

And  the  said  party  of  the  second  part,  in  consideration  of  the 
covenants  and  agreements  of  the  said  party  of  the  first  part  being 
well  and  truly  kept  and  performed,  doth  hereby  agree  to  take  pos- 
session, on  the  first  day  of  June,  of  said  road,  under  tiie  terms  and 
conditions  of  the  agreement  hereinbefore  referred  to,  complete  the 
same  according  to  the  specifications  of  the  engineer,  except  as  to 
the  filling  up  of  the  trestle-work  aforesaid,  which  it  is  understood 
and  agreed  shall  be  adjudicated  hereafter. 

It  is  mutually  covenanted  and  agreed,  that  nothing  contained 
herein  shall  in  any  manner  affect  the  provisions  of  the  contracts  re- 
ferred to,  bearing  date  either  as  to  the  running  of  said  road,  its 
terminus  upon  the  line  of  the  Albany  and  Susquehanna  3aib*oad, 
or  in  any  way  affect  the  interests  of  the  parties  thereto,  except  as 
is  herein  expressly  provided. 

It  is  also  mutually  covenanted  and  agreed,  that  these  all  and 
singular,  the  conditions  and  provisions  of  this  agreement  shall  be 
binding  upon  the  successors  and  assigns  of  the  parties  hereto. 

In  witness  whereof,  the  parties  hereto  have  caused  these  presents 
to  be  s»igned  by  their  respective  presidents,  and  caused  their  re- 
spective seals  to  be  hereunto  attached,  this  twenty-seventh  day  of 
May,  one  thousand  eight  hundred  and  seventy. 

The  Cherry  Valley,  Sharon  and  Albany  Railroad  Company, 

By  William  W.  Campbell, 

President. 

Attest, 

James  Young, 

[seal.  J  Secre^^ary. 

The  Delaware  and  Hud.  Canal  Co., 

By  Thos.  Dickson, 

Prest. 
Attest, 

Charles  P.  Hartt, 
[Seal.]  Treasurer. 

(U.  S.  Int.  Rev.  Stamps,  Cancelled.) 
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LEASE  OF  THE  RENSSELAER  AND  SARATOGA  R.  R.  CO. 
TO  THE  DELAWARE  AND  HUDSON  CANAL  CO., 
MAY  1,  1871. 

1.  This  Indbntube,  made  and  entered  into  this  first  day  of  May, 
one  thousand  eight  hundred  and  seventy -one,  between  The  Rensse- 
laer and  Saratoga  Raihroad  Company  of  the  first  part,  and  The 
President,  Managers  and  Company  of  the  Delaware  and  Hudson 
Canal  Company  of  the  second  part,  Witnesseth — 

2.  That  the  party  of  the  first  part,  in  consideration  of  the  rents, 
covenants  and  agreements  hereinafter  mentioned,  reserved  and  con- 
tained on  the  part  and  behalf  of  the  party  of  the  second  part,  its 
successors  and  assigns,  to  be  observed,  kept  and  performed,  has 
demised  and  leased,  and  by  these  presents  does  demise  and  lease 
unto  the  said  party  of  the  second  part,  its  successors  and  assigns, 
the  railroad  constructed  by  the  party  of  the  first  part,  extending 
from  the  city  of  Troy  to  the  villieige  of  Ballston  Spa,  with  all  the 
property,  real  and  personal,  connected  therewith. 

3.  Also,  all  the  xight,  title  and  interest  in  the  railroad  and  prop- 
erty held  by  the  pai-ty  of  the  first  part  under  the  contract  of  con- 
solidation, bearing  d«te  June  15,  1865,  and  under  the  provisions  of 
the  a<^t  of  the  Legislature  of  April  3d,  1867 — such  road  extending 
from  the  village  of  Saratoga  Springs,  in  Saratoga  county,  to  what  is 
kuown  as  the  Whitehall  Junction,  in  the  village  of  Whitehall,  in 
Washington  county,  and  thence,  with  one  branch,  to  the  shore  of 
Lake  Champlain,  and  with  another  branch,  towards  Castleton,  to 
the  division  line  between  the  States  of  New  York  and  Vermont. 

Also,  all  the  right,  title  and  interest  of  the  party  of  the  first  part 
in  Another  railroad  which  it  holds  under  a  durable  lease  thereof 
from  the  Rutland  and  Whitehall  Railroad  Company,  and  in  and  to 
the  said  lease,  the  same  being  connected  with  the  last  mentioned 
branch  at  said  division  line,  and  extending  thence  to  the  village  of 
Castleton,  in  the  State  of  Vermont. 

4  Also,  all  the  right,  title  and  interest  of  the  party  of  the  first 
part  in  another  railroad  which  it  holds  under  the  contract  of  con- 
solidation, bearing  date  June  15,  1865,  and  under  the  provisions  of 
the  act  of  the  Legislature  of  April  3d,  1867,  extending  from  Eagle 
Bridge  station,  in  the  town  of  Hoosic,  in  the  county  of  Rensselaer, 
and  State  of  New  York,  via  Salem  to  Rutland,  in  the  State  of  Ver- 
mont. 
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5.  Also,  all  the  right,  title  and  interest  of  the  party  of  the  first 
part  in  another  railroad,  nnder  a  perpetnal  lease  thereof  from  the 
Glens  Falls  Bailroad  Company,  extending  from  the  village  of  Glens 
Falls,  in  the  county  of  Warren,  to  the  village  of  Fort  Edward,  in 
the  county  of  Washington.  Also,  all  the  right,  title  and  interest  of 
the  party  of  the  first  part  in  The  Troy  Union  Bailroad  Company 
(one-fourth  of  the  stock  of  which  is  owned  by  the  said  party  of  the 
first  part),  with  the  rights  and  interests  held  under  the  *'  Reformed 
Contiact,"  so  called,  of  The  Troy  Union  Railroad  Company  of  July 
1,  1858 ;  such  stock  to  be  assigned  by  the  party  of  the  first  part  to 
the  party  of  the  second  part,  but  not  to  be  sold,  assigned  or  trans- 
ferred by  the  party  of  the  second  part  without  the  written  consent 
of  the  party  of  the  first  part. 

6.  Also,  all  the  right,  title  and  interest  of  the  party  of  the  first 
part  in  the  railroad  from  the  city  of  Schenectady  to  the  village  of 
Saratoga  Springs,  which  is  held  by  the  said  party  of  the  first  part 
nnder  a  durable  lease  from  the  Schenectady  and  Saratoga  Bailroad 
Company. 

7.  Also,  all  the  right,  title  and  interest  of  the  party  of  the  first 
part  in  the  railroad  from  Albany  to  the  Junction  above  Waterford, 
which  it  holds  under  a  durable  lease  from  the  Albany  and  Vermont 
Bailroad  Company,  which  said  several  railroads,  as  now  held  and 
operated  b}'  the  party  of  the  first  part,  extend  from  the  city  of  Troy 
to  Lake  Champlain  ;  from  Albany  to  the  Junction  above  the  village 
of  Waterford  ;  from  Schenectady  to  Ballston  ;  from  Glens  Falls  to 
the  junction  at  Fort  Edward  ;  from  Whitehall  to  Castleton  ;  and 
from  Eagle  Bridge  to  Rutland,  making,  in  all,  one  hundred  and 
eighty-one  miles  of  railway,  or  thereabouts  : 

8.  Together  with  all  the  right,  title  and  interest  of  the  party  of 
the  first  part  in  all  the  lands,  tenements,  hereditaments  and  appur- 
tenances, station-houses,  buildings,  engine-houses,  workshops, 
machine-shops,  fixtures  and  machinery  appurtenant  to  such  several 
railroads,  and  in  any  manner  used  or  employed  by  the  party  of  the 
first  part  in  operating  the  said  railroads  :  also,  all  rails,  ties,  fencing, 
and  erections  of  every  kind  belonging  to,  upon  or  connected  with 
said  railroads  :  also,  all  the  cars,  locomotives,  engines,  rolling  stock, 
tools,  machinery,  equipments  and  appliances  belonging  to  or  con- 
nected with  said  railroad  and  the  use  thereof  :  also,  all  and  every 
right  of  way,  license,  easement,  right,  privilege  and  immunity  of  the 
party  of  the  first  part,  conferred  by  and  possessed  and  enjoyed 
under  and  by  virtue  of  its  charter,  and  of  any  and  every  act  passed 
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and  to  be  passed  amendatory  thereof  ;  and  under  the  aforesaid  sev- 
eral leases  aud  contracts,  and  otherwise  howsoever  owned,  held  or 
obtained,  with  the  fall  right  and  anthoiitj  to  have,  hold  and  use  all 
and  every  such  rights  of  way,  easements,  rights,  privileges  and  im- 
munities, as  fully  as  the  party  of  the  first  part  might  or  could  if 
these  presents  had  not  been  executed  : 

9.  To  have  and  to  hold  the  right  and  interest  of  the  parties  of 
the  first  part,  in  all  and  singular,  the  above  demised  railroad  prem- 
ises, property,  estate  and  eflfects,  including  the  right  of  way,  ease- 
ments, licenses,  privileges  and  immunities  aforesaid,  unto  the  party 
of  the  second  part,  its  successors  and  assigns,  from  the  day  of  the 
date  hereof  for  and  during  the  full  end  and  term  of  the  charter  of  the 
party  of  the  first  part,  or  of  any  and  every  renewal  and  continuance 
thereof  by  reorganization  or  otherwise — yielding  and  paying  there- 
for unto  the  party  of  the  first  part,  its  successors  or  assigns,  an 
annual  rent,  to  be  paid  as  follows  : 

10.  And  the  said  party  of  the  second  part,  in  consideration  of  the 
demise,  covenants  and  agreements  herein  contained  and  to  be  per- 
formed, fulfilled  and  kept  on  the  part  of  the  party  of  the  first  part, 
its  successors  and  assigns,  hereby  covenants  and  agrees  that  it  will 
pay,  as  and  for  the  annual  rents  aforesaid,  semi-annually,  the  in- 
terest accruing  and  to  become  due  and  payable,  from  and  after  the 
date  of  these  presents,  upon  one  million  six  hundred  and  twenty- 
five  thousand  dollars  of  mortgage  bonds  made,  guaranteed  or  as- 
sumed by  the  party  of  the  first  part,  embracing  the  following  bonds  : 

Saratoga  and  Whitehall  first  mortgage  bonds,  due  1886  : 

Interest  March  and  September  1st,  in  New  York $400,000.00 

Troy,  Salem  and  Butland  first  mortgage  bonds,  due 
1890 :  Coupons  May  and  November  1st,  in  New 
York. 500,000.00 

Glens  Falls  Railroad  bonds,  due  1894  :  Coupons  Jan- 
uary and  July  1st 125,000.00 

Rensselaer  and  Saratoga  first  bonds,  due  in  installments 

July  1  up  to  1873 150,000*00 

Rensselaer  and  Saratoga  second,  due  July  Ist,   1880 300,000  00 

Rensselaer  and  Saratoga  second,  due  July  Ist,  1887 150,000  00 

11.  Also,  the  interest,  and  five  thousand  dollars  annually  on  the 
principal  of  the  bond  of  the  party  of  the  first  part  to  the  city  of 
Troy,  on  account  of  the  Troy  Union  Railroad  Company,  the  balance 
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of  the  principal  Femaining  unpaid  thereon  not   exceeding   the   sum 
of  sixty-five  thousand  dollars. 

12.  Also,  the  interest  on  three  hundred  and  seventy-five  thou- 
sand dollars  of  seven  per  cent,  bonds  to  be  issued  by  the  party  of 
the  first  part,  and  the  interest  guaranteed  by  the  party  of  the 
second  part  as  hereinafter  provided.  The  payments  of  interest  on 
bonds  to  cease  with  the  payment  of  the  principal. 

13.  And  the  said  party  of  the  second  part  will,  also,  upon  the 
first  day  of  January,  one  thousand  eight  hundred  and  seventy-two, 
pay  a  semi-annual  dividend  of  three  and  a  half  per  cent,  upon  the 
capital  stock  of  the  party  of  the  first  part,  not  exceeding  sixty 
thousand  shares  of  one  hundred  dollars  each  ;  a  like  dividend  of 
three  and  a  half  per  cent,  upon  said  stock  on  the  first  day  of  July, 
one  thousand  eight  hundred  and  seventy-two  ;  and  will,  also,  pay  a 
semi-annual  dividend  of  four  per  cent,  on  such  capital  stock  npon 
each  first  clay  of  January  and  first  day  of  July  thereafter ;  it  being 
understood,  however,  that  the  interest  and  dividends  to  be  paid 
as  aforesaid,  shall  and  may  be  paid  directly  to  the  respective  bond- 
holders and  stockholders. 

14.  And  the  said  party  of  the  second  part  will,  also,  pay  the 
rents  accruing  and  to  become  due  and  payable  from  and  after  the 
date  of  these  presents,  on  the  following  named  leases,  to  which  the 
party  of  the  first  part  is  a  party,  and  observe  and  fulfill  the  terms 
and  conditions  thereof : 

Bent  per 
annum. 

Lease  of  the  Saratoga  and  Schenectady  Bailroad $31,750  00 

Lease  of  the  Albany  and  Vermont  Bailroad 20,000  00 

Lease  of  the  Eutland  and  Whitehall  Railroad 15,492  00 

Lease  from  New  York  Central  Bailroad  Co 2,500  00 

Lease  of  Green  Island  lots 3,091  50 

Joint  Lease  with  Troy  and  Boston  Bailroad  Go.   of  the 

Troy  and  Bennington  Bailroad  Company,  half  rent 7,700  00 

It  is  understood,  however,  that  the  party  of  the  first  part  is  to 
pay  to  the  party  of  the  second  part  two-thirds  of  the  amount  of  all 
accrued  interest  on  the  bonds  of  the  party  of  the  first  part  up  to 
and  including  the  (30)  thirtieth  day  of  June,  one  thousand  eight 
hundred  and  seventv-one,  and  two-thirds  of  the  amount  of  rents 
on  leases  which  are  due  or  accrued  on  that  day. 
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15.  And  the  said  party  of  the  second  part  hereby  further  coven- 
ants and  agrees,  in  manner  aforesaid,  that  on  presentation  of  the 
respective  bonds,  and  of  the  scrip  certificates  of  stock,  respectively, 
the  interest  and  dividends  upon  which  are  to  be  paid  as  herein 
provided  by  the  party  of  the  second  part,  it  will,  by  a  proper  in- 
strument in  writing,  to  be  indorsed  or  stamped  thereon  respectively, 
and  duly  executed,  guarantee  to  the  owner  and  holders  thereof 
payment  of  the  iuterest  and  dividends  thereon,  as  aforesaid, 
the  dividends  to  be  payable  semi-annually  on  the  first  days  of 
January  and  July,  as  aforesaid,  and  the  interest  to  be  payable 
according  to  the  tenns  and  conditions  of  the  said  bonds  ;  and  in 
case  the  party  of  the  first  part,  at  any  time,  shall  desire  to  use 
new  bonds,  either  in  renewal  of  or  to  obtain  means  with  which 
to  pay  bonds  now  outstanding,  or  any  portiou  of  them,  that  the 
party  of  the  second  part  will  indorse  or  stamp  such  new  bonds 
in  the  manner  aforesaid  and  deliver  the  same  to  the  party 
of  the  first  part;  provided  that  the  new  bonds  so  indorsed  or 
stamped  shall  be  for  the  same  amount  as  the  bonds  then  surren- 
dered to  the  party  of  the  second  part  for  cancellation. 

16.  And  in  case  the  aforesaid  bonds,  or  any  of  them,  shall  at 
any  time  be  converted  into  stock,  that  thenceforth  the  party  of  the 
second  part  will  pay,  in  lieu  of  the  aforesaid  interest  on  said  bonds 
semi-annual  dividends  on  said  stock,  at  the  rate  of  three  and  a 
half  per  cent.,  and  upon  due  presentation  of  such  new  stock,  will 
indorse  or  stamp  upon  the  same  a  guarantee  of  the  payment  of 
such  semi-annual  dividends  according  to  this  agreement ;  and  in  all 
cases  of  new  certificates  being  issued  on  the  return  of  guaranteed 
certificates,  or  transfer  of  guaranteed  shares,  or  new  bonds  having 
been  issued  in  place  of  guaranteed  bonds,  the  said  party  of  the 
second  part  shall  indorse  or  stamp  the  like  guarantee  on  such  new 
certificates  and  bonds,  provided,  however,  and  it  is  hereby  under- 
stood and  agreed  that  in  case  the  party  of  the  iirst  part  shall  fail  to 
keep  and  perform  these  presents  upon  its  part,  that  thereupon  such 
guarantee,  and  each  and  every  of  them,  shall  become  and  be  null 
and  void. 

17.  And  the  said  party  of  the  second  part  further  covenants 
and  agrees,  in  manner  aforesaid,  that  during  the  term  hereby 
granted  it  will,  at  its  own  cost,  risk  and  expense,  maintain,  preserve 
and  keep  the  aforesaid  railroads  in  good  working  condition  and 
repair  suitable  for  the  transaction  of  all  the  business  that  can  be 
reasonably  done  thereon,  and  will  also   maintain,  preserve  and  keep 
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the  side  tracks,  station-houses,  machine  shops,  fixtures',  appurten- 
nances,  tools,  machiDery,  rolling  stock  and  equipments  belonging 
and  appertaining  to  the  said  railroads,  in  good  repair,  order  and 
condition,  and  will  maintain  and  keep  in  order  all  fences,  cattle- 
guards  and  warning  boards  which  are  or  shall  be  necessary  or 
required  by  law,  and  will  operate,  employ  and  use  the  said  rail- 
roads, their  fixtures  and  appurtenances  in  such  manner  as  to  do  and 
perform,  in  a  proper  manner,  all  the  business  offered  to  and  which 
can  be  reasonably  done  upon  the  same,  and  will  perform  all  and 
every  duty  and  obligation  towards  the  public  which  the  party  of 
the  first  part  would  be  legally  bound  to  do  and  perform  under  its 
aforesaid  charter  if  these  presents  had  not  been  executed. 

18.  And  the  said  party  of  the  second  part  further  covenants  and 
agrees,  in  manner  aforesaid,  that  during  the  lime  of  this  demise  it 
will  pay,  bear  and  discharge  all  taxes  and  assessments  of  every 
description,  assessed,  imposed,  levied  and  accruing  upon  the  rail- 
roads, property  and  effects  hereby  demised,  and  upon  the  business 
done  upon  the  said  railroads  from  the  day  of  the  date  hereof,  in 
the  same  manner  and  to  the  same  extent  as  the  party  of  the  first 
part  would  be  liable  to  pay  if  these  presents  had  not  been  exe- 
cuted. And  if  by  any  change  of  the  law  the  present  tax  or  duty 
required  of  the  said  party  of  the  first  part  shall  be  required  of  the 
said  stockholders,  then  the  said  party  of  the  second  part  shall  pay 
the  same. 

19.  But  the  party  of  the  second  part  shall  not  be  required  to 
pay  the  present  income  tax  upon  the  aforesaid  interest  and  divi- 
dends, or  any  tax  thereon  imposed,  or  hereafter  to  be  imposed,  by 
whatever  name  the  same  may  be  called.  And  if  the  law  under 
which  the  tax  is  or  maj^  be  levied  requires  the  party  of  the  second 
part  to  pay  the  same,  then  the  amount  of  tax  so  paid  may  be 
deducted  and  kept  back  from  and  out  of  the  aforesaid  interest  and 
dividends. 

20.  And  further,  that  the  party  of  the  second  part  will 
pay  all  expenses  for  operating,  construction,  repairs,  pay- 
rolls, salaries  and  otherwise  incurred  on  account  of  the 
railroad  and  demised  premises  from  the  day  of  the  date 
hereof,  and  will  also  pay  and  discharge  all  damages  which 
may  be  recovered  against  the  said  party  of  the  first  part  for 
injuries  to  persons  or  property,  or  for  negligence  or  breach  of  duty 
as  carriers  or  warehousemen,  and  in  all  respects  save  the  said  party 
of  the  first  part   harmless  and  indemnified  from  all  damages,  losses 
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« 
and  penalties  which  may  be  incurred  or  arise  in  or  by  the   cond  uct> 

use  or  operation  of  the  said  raikoad,  from  and  after   the  first  day  of 

May,  one  thousand  eight  hundred  and  seventy-one. 

21.  And  it  is  hereby  further  mutually  covenanted  and  agreed 
that  in  case  of  default  in  the  payment  of  the  rents  herein  reserved 
and  agreed  to  be  paid,  or  of  the  rents,  dividends  or  interest  as 
herein  provided,  and  if  the  same  or  any  part  thereof  shall  remain 
unpaid  for  the  space  of  sixty  days  from  and  after  the  time  when  the 
same  shall  become  due  and  payable,  then  the  said  party  of  the  fii-st 
part  shall  have  the  right  to  enter  upon  and  take  possession  of  all 
the  property  hereby  leased,  and  all  depots,  shops,  buildings,  tracks 
and  other  permanent  property  or  rolling  stock  added  thereto,  and 
that  the  party  of  the  second  part  will  not  hinder  or  prevent  such 
entry  nor  the  taking  possession  and  using  of  all  of  the  said  property 
by  the  party  of  the  first  part  for  its  own  benefit  and  use,  and  that 
this  lease  shall  terminate  upon  the  party  of  the  first  part  so  taking 
possession  of  the  demised  premises. 

22.  And  further,  that  this  lease  shall  not  be  assigned  by  the  party 
of  the  second  part  without  the  consent,  in  writing,  of  the  party  of 
the  first  part  first  had  and  obtained. 

23.  It  is  mutually  agreed  that  the  monthly  assessments  for  cur- 
rent expenses  of  the  Troy  Union  Eailroad  Company,  from  and  after 
the  first  day  of  May  instant,  are  to  be  borne  and  paid  by  the  party 
of  the  second  part. 

24.  It  is  further  mutually  agreed,  by  and  between  the  parties 
hereto,  that  there  shall  be  kept  at  the  ofiice  of  the  party  of  the 
second  part,  a  book  or  register  containing  a  record,  in  proper  form, 
of  the  aforesaid  stock,  and  of  each  and  every  of  the  aforesaid  bonds, 
and  of  tlie  bonds  which  may  be  issued  in  substitution  therefor, 
which  register  shall  be  open,  at  all  reajsonable  and  proper  times,  to 
the  inspection  of  the  party  of  the  first  part,  its  successors  or  assigns, 
and  that  there  shall  be  a  transfer  agency  and  ofiice  at  the  city  of 
New  York,  the  expenses  of  which  shall  be  borne  by  the  party  of 
the  second  part. 

25.  And  it  is  further  mutually  covenanted  and  agreed  that  when 
the  bonds,  the  interest  upon  which  is  to  be  paid  by  the  party  of 
the  second  part  as  above  provided  arrive  at  maturity,  if  the  same 
be  not  exchanged  by  the  holders  thereof  for  new  bonds,  and  pay- 
ment of  the  principal  be  demanded  and  be  not  paid  by  the  party  of 
the  fiiTst  part,  then  the  party  of  the  first  pai*t,  in  order  to  protect  the 
property   hereby  leased  from  foreclosure   and  sale   shall,  if  so   re- 
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quired  by  the  party  of  the  second  part,  issae  in  due  form  new  bonds 
payable  at  such  times  and  in  such  manner  as  the  party  of  the 
second  part  shall  require  or  shall,  at  the  option  of  the  party  of  the 
second  part,  issue  stock  therefor,  and  shall  deliver  the  said  bonds  or 
stock  to  the  party  of  the  second  part  to  be  negotiated  and  sold ; 
and  the  net  proceeds  arising  therefrom  shall  be  applied  to  the  paj- 
ment  of  such  maturing  bonds :  such  new  bunds  or  stock  to  be 
sufficient  in  amount  to  provide,  by  their  net  proceeds,  for  the  pay- 
ment of  such  maturiug  bonds,  and  the  payment  of  the  interest  or 
dividends  upon  such  new  bonds  or  stock  shall  be  guaranteed  in  the 
same  manner  as  have  been  the  interest  upon  such  maturing   bonds. 

26.  It  is  further  mutually  covenanted  and  agreed  that  if  the 
party  of  the  first  part  should  at  any  time  desire  to 
consolidate  its  entire  bonded  debt  a  new  mortgage  may  be  executed 
by  the  said  party  of  the  first  part,  covering  all  the  property  em- 
braced in  thiM  demise  to  secure  the  payment  of  such  debt,  to  the 
amount  of  two  millions  of  dollars,  with  interest  at  the  rate  of  seven 
per  cent,  per  annum,  payable  semi-annually,  the  principal  to  be 
payable  at  such  time  as  the  party  of  the  first  part  may  desire,  but 
not  less  than  thirty  years  from  the  date  of  such  mortgage  ;  to  issue 
bonds  therefor  in  substitution  and  only  in  substitution  for  those 
now  existing,  and  those  for  the  issuing  of  which  provision  is  herein 
made  :  such  bonds  to  be  issued  from  time  to  time,  as  the  substitu- 
tion can  be  made,  and  that  such  new  bonds  (on  the  presentation  and 
cancellation  from  time  to  time  of  those  for  which  they  are  to  be  sub- 
stituted) are  to  be  indorsed  or  stamped,  in  the  manner  hereinbefore 
provided,  with  the  guarantee  by  the  party  of  the  second  part,  bl  the 
payment  of  the  interest  on  the  same  respectively :  and  such  new 
mortgage  is,  in  respect  of  all  bonds  so  guaranteed,  to  have  priority 
over  this  lease  as  if  the  same  had  been  executed  and  recorded,  and 
the  bonds  issued  thereon  prior  to  this  demise,  and  the  execution  of 
this  instrument.  Such  bonds  and  mortgage  shall  not,  in  any  event, 
exceed  the  sum  of  two  millions  of  dollars. 

27.  It  is  further  agreed  that  no  bonds  shall  be  issued  by  the 
party  of  the  fii*st  part  during  the  continuance  of  this  demise,  except 
such  as  are  provided  for  in  this  instrument. 

28.  It  is  hereby  further  mutually  covenanted  and  agreed  that  in 
case  the  party  of  the  second  part  shall,  at  any  time  hereafter,  desire 
to  enlarge  the  capacity  of  the  said  railroad  by  building  a  double 
track  or  extending  the  length  of  its  railway  lines,  that  then,  and  in 
every  such  case,  the  party  of  the  first  part,  its  successors  or  assigns, 


278  Renssdaer  cfe  Saratoga  Lease. 

shall  and  will  make,  execute  and  deliver  to  the  party  of  the  second 
part,  its  successoi-s  and  assigns,  additional  stock,  in  sach  form  and 
in  sach  amounts  as  the  party  of  the  second  part  may  require,  which 
stock  shall  be  delivered  to  and  negotiated  by  the  party  of  the  second 
part,  and  the  proceeds  and  money  realized  therefrom  shall  be  re- 
ceived by  it,  and  be  used  and  applied  in  building  such  double  track, 
enlargements  and  extensions,  and  improvements,  and  in  equipping 
and  stocking  the  same  :  and  the  party  of  the  second  part  shall  and 
will  thereafter  pay  the  holders  of  such  stock  a  dividend  thereon  at 
the  rate  of  seven  per  cent,  per  annum  m  equal  semi-annual  pay- 
ments, as  hereinbefore  provided  in  respect  of  the  present  bonds  and 
stock,  and  shall  and  will  also  indorse  or  stamp  thereon  a  guarantee 
of  the  payment  of  such  interest  and  dividend  in  the  way  and  manner 
above  provided,  but  the  aggregate  amount  of  such  additional  stock 
shall  not  exceed  forty  thousand  shares  of  one  hundred  dollars  each. 
If,  for  any  reason,  the  party  of  the  first  part  should  be  unable  to 
issue  such  additional  stock  for  the  purposes  aforesaid,  the  said  party 
of  the  first  part  agrees  to  issue  seven  per  cent,  convertible  bonds  in 
lieu  of  such  stock  in  such  form,  and  payable  at  such  times  as  the 
party  of  the  second  part  may  require,  to  be  used  and  applied  in 
like  manner  as  above  provided,  and  to  be  indorsed  and  stamped 
with  a  guarantee  of  the  payment  of  interest  by  the  party  of  the 
second  part,  with  a  like  limitation,  as  to  the  aggregate  amount 
thereof,  which  is  not  to  exceed  four  millions  of  dollars,  and  the  im- 
provements, extensions  and  equipments  made  and  furnished  by  the 
party  of  the  second  part,  shall  be  the  property  of  the  party  of  the 
first  part,  and  shall  be  deemed,  for  all  purposes,  to  be  embraced  in 
and  subject  to  the  provisions  of  this  demise. 

29.  It  is  further  mutually  agreed  by  and  between  the  parties 
that  the  party  of  the  first  part  may  issue,  also,  addi- 
tional bonds  to  the  amount,  in  the  aggregate,  of  three 
hundred  and  seventy-five  thousand  dollar's,  in  such  form  and 
amounts  and  payable  at  such  times  as  the  party  of  the  first  part  may 
desjre,  with  interest  at  the  rate  of  seven  per  cent,  per  annum,  to  be 
issued  from  time  to  time  as  occasion  may  require  :  and  the  party  of 
the  second  part  agrees,  from  and  after  the  issuing  of  the  same 
respectively,  to  pay  the  holder  thereof  an  interest  thereon  at  the 
rate  of  seven  per  cent,  per  annum,  in  equal  semi-annual  payments, 
as  herein  before  provided  in  respect  of  the  present  bonds,  and  shall 
and  will  also  indorse  or  stamp  thereon  respectivel}*,  a  guarantee  of 
the  payment  of  such  interest  in  the  way  and  manner  above  provided. 


lienaseiaer  dk  Saratoga  Lease,  279 

And  whereas  certain  construction,  work  and  improvements  were 
ordered  or  authorized  by  the  board  of  directors  of  the  party  of  the 
first  part,  and  which  are  now  in  progress,  embracing  the  building  of 
a  branch  railroad  to  and  across  Green  Island  to  the  town  of  Water- 
vliet  to  connect  with  tlie  Albany  and  Vermont  Railroad  track ;  the 
building  of  mnchine-shops  and  other  structures  on  Green  Island  for 
the  purposes  of  the  company ;  the  construction  of  the  depot  at 
Saratoga  Springs  ;  the  construction  of  slips  and  wharves  at  White- 
hall on  the  premises  of  the  party  of  the  first  part ;  the  construction 
of  a  branch  road  from  the  line  of  the  Schenectady  and  Saratoga 
Railroad  to  connect  with  the  line  of  the  New  York  Central  roadj 
known  as  the  Troy  branch  thereof  :  And  whereas  the  party  of  the 
second  part  agrees  to  assume  the  work  and  the  contracts  therefor, 
and  to  complete  the  construction  thereof,  the  same  to  be  embraced 
in  this  demise,  the  party  of  the  first  part  hereby  agrees,  on  or  be- 
fore the  first  day  of  September  next,  to  pay  to  the  party  of  the 
second  part  two  hundred  and  fifty  thousand  dollars  toward  the  ex- 
pense of  the  party  of  the  second  part  in  completing  such  construc- 
tion ;  or  in  lieu  thereof,  if  the  party  of  the  first  part  shall  so  elect, 
to  deliver  to  the  party  of  the  second  part  two  hundred  and  seventy- 
eight  thousand  dollars  of  said  bonds  at  par. 

30.  It  is  further  mutually  agreed  that  the  balance  of  said  three 
hundred  and  seventy-five  thousand  dollars  of  the  bonds  shall  be  re- 
tained by  the  party  of  the  first  part  to  be  issued  by  said  party  of 
the  first  part  and  indorsed  or  stamped  with  the  guarantee  of  the 
payment  of  the  interest  by  the  party  of  the  second  part  as  above 
provided,  from  time  to  time  as  occasion  may  require  to  enable  the 
party  of  the  first  part  to  adjust  litigated  claims,  and  to  meet  un- 
liquidated and  contingent  liabilities,  and  costs  and  expenses  incident 
thereto  ;  and  such  of  said  bonds  as  shall  not  be  needed  for  these 
purposes  shall  be  delivered,  after  the  adjustment  of  such  outstand- 
ing claims,  to  the  party  of  the  second  part. 

31.  It  is  further  agreed  that  the  party  of  the  first  part  shall  pay  all 
its  floating  debts  and  liabilities,  which  accrued  prior  to  the  first  of 
May,  one  thousand  eight  hundred  and  seventy-one,  and  not  herein 
otherwise  provided  for ;  and  that  it  shall  retain  its  cash,  bills  re- 
ceivable, accounts,  balances  due  from  agents,  and  other  claims,  evi- 
dences of  debt  and  demands  due  to  the  company  from  whatever 
source ;  excluding,  however,  all  the  gross  earnings  of  the  company 
received  after  the  first  day  of  May  instant,  which  gross  earnings  are 
to  be  paid  to  the  party  of  the  second  part. 
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32.  And  the  parfcy  of  the  first  part  further  covenants  and  agrees 
that  it  will,  during  the  term  of  this  demise,  keep  and  continue  its 
organization  under  its  present  charter,  or  under  such  other  form  as 
may  be  lawful  by  virtue  of  any  renewal,  extension  or  reorganiza- 
tion ;  and  also  at  all  times,  when  thereunto  reasonably  required  by 
the  said  party  of  the  second  part,  do  and  perform,  at  the  expeuse 
of  the  said  party  of  the  second  part,  all  such  reason- 
able acts,  matters  and  thiugs  as  may  be  proper  for  the 
due  protection,  preservation  and  enjoyment  of  the  property  hereby 
demiseil,  and  to  carry  into  effect  the  true  intent  and  meaning 
of  this  instrument  so  far  as  the  same  may  be  done  consistently  with 
the  lights  of  the  said  party  of  the  tirst  part,  and  in  default  thereof 
the  same  may  be  done  by,  but  at  the  expense  of  the  said  party  of 
the  second  part,  and  therein  the  saiil  party  of  the  second  part  may 
use  the  name,  power  and  authority  of  said  party  of  the  first  part : 
And  further,  that  the  said  party  of  the  second  part  may  at  any  time, 
and  in  all  places,  at  its  own  expense,  use  the  corporate  name  of  the 
party  of  the  first  part  in  any  suit  or  proceedings  wherein  it  shall  be 
necessary  or  proper  for  the  enforcement  of  and  in  defending  its 
rights  against  third  parties. 

33.  And  the  said  party  of  the  tirst  part  hereby  further  covenants 
and  agrees,  in  manner  aforesaid,  that  it  will  assign  and  transfer  to 
the  party  of  the  second  part,  its  successors  and  assigns,  during  the 
continuance  of  this  demise  by  a  proper  instrument  or  proper  instru- 
ments, in  writing,  to  be  duly  executed,  all  its  right,  title  and  inter- 
est of,  in  and  to  the  aforesaid  several  leases  made  and  executed  by 
and  between  the  said  party  of  the  first  part  and  the  following  in- 
corporated companies,  to  wit :  The  lease  of  the  Saratoga  and  Sche- 
nectady Railroad  Company  to  the  Bensselaer  and  Saratoga  Bailioad 
Company,  dated  June  13,  1860 ;  the  lease  of  the  Albany  and  Ver- 
mont Railroad  to  the  Rensselaer  and  Saratoga  Railroad  Company, 
dated  June  12,  1860 ;  the  lease  of  the  Rutland  and  White- 
hall Railroad  Company  to  the  Rensselaer  and  Saratoga  Railroad 
Company,  dated  February  1,  1870 ;  tbe  lease  of  the  Glens  Falls 
Railroad  Company  to  the  Rensselaer  and  Saratoga  Railroad  Com- 
pany, dated  June  24,  1869 ;  the  lease  or  contract  from  the  Troy  and 
Boston  Railroad  Company,  for  one-half  its  lease  from  the  Troy  and 
Bennington  Railroad  Company ;  also,  all  the  durable  leases  of  the 
party  of  the  first  part  of  laud  on  Green  Island  ;  also,  all  its  rights 
and  privileges  under  the  aforesaid  several  leases,  but  such  assign- 
ments shall  be  only  for  and  during  the  continuance   of  this  demise, 
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and  shall  respectively  contain  the  condition  and  restriction  that  the 
leases  and  contracts  respectively  so  assigned  to  the  party  of  the 
second  part  shall  not  be  assigned,  transferred  or  parted  with  by  said 
party  of  the  second  part  without  the  written  consent  of  the  party 
of  the  first  part  first  had  and  obtained. 

34.  The  party  of  the  first  part  hereby  also  transfers  and  assigns 
to  the  party  of  the  second  part  all  pending  contracts  and  agree- 
ments for  future  delivery  of  materials,  supplies,  labor  and  services, 
and  all  other  outstanding  contracts  and  agreements  with  other  com- 
panies and  corporations  ;  and  the  party  of  the  second  part  agrees  to 
perform  and  carry  out  the  same  respectively  as  fully  as  the  party  of 
the  first  part  would  be  bound  to  do  if  these  presents  were  not  exe- 
cuted ;  and  the  property  and  future  interest  resulting  from  said 
contracts  and  the  performance  thereof  shall  he  subject  to  this  lease, 
and  shall  form  a  part  of  the  demised  property. 

35.  And  the  said  party  of  the  first  part,  for  itself,  its  successors 
and  assigns,  hereby  covenants  and  agrees  to  and  with  the  said  party 
of  the  second  part,  its  successors  and  assigns,  that  said  lessee  pay- 
ing the  said  yearly  rent  above  reserved,  and  performing  the  cove- 
nants and  agreements  herein  contained  on  its  part,  the  party  of  the 
second  part,  its  successors  and  assigns,  shall  and  may,  at  all  times 
during  the  continuance  of  this  lease,  peaceably  and  quietly  have, 
hold,  possess  and  enjoy  the  railroads,  property,  rio;ht8  and  effects 
hereby  demised  and  assigned,  and  every  part  thereof,  without  any 
manner  of  let,  suit,  trouble  or  hindrance  of  or  from  the  party  of  the 
first  part,  its  successors  or  assigns. 

36.  And  whereas  the  party  of  the  first  part  has  and  owns,  as  a 
part  and  parcel  of  the  property  hereby  demised,  personal  property 
in  rolling  stock,  material,  tools  and  other  effects,  amounting,  as  is 
agreed  by  the  parties  hereto,  to  the  cash  value  of  one  million 
twentv-six  thousand  nine  hundred  and  sixtv-seven  dollars,  for  a 
more  particular  account  of  which  reference  is  made  to  a  schedule 
hereto  attached  marked  A,  it  is  hereby  covenanted  and  agreed  that 
at  the  termination  of  this  lease  the  said  party  of  the  second  part 
shall  surrender  to  said  party  of  the  first  part  the  railroad,  bridjj;es, 
branch  tracks,  turnouts,  lands,  easements,  rights,  privileges,  fran- 
chises and  appurtenances,  and  all  other  real  property  hereby  de- 
mised ;  and  also  transfer  and  deliver  to  said  party  of  the  first  part 
personal  property  of  similar  kind  and  equal  in  value  to  that  hereby 
demised,  or  pay  such  value  or  any  difference  in  value  between  that 
so  delivered  and  that  hereby  demised ;   and  at  the  time  of  such  sur- 
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render  and  delivery,  the  said  real  and  personal  property  shall  be 
free  and  clear  of  all  liens,  charges  or  iucnmbrances  thereon,  created, 
imposed  or  buffered  by  the  paid  party  of  the  second  part ;  and  there 
shall  be  upon  and  along  the  lands  so  surrendered  a  complete  and 
continuous  line  of  railroad,  and  suitable  buildings,  bridges  and 
structures  for  the  operation  thereof  in  a  good  state  and  condition, 
and  that  the  party  of  the  second  part  will  surrender  and  reassign  all 
leases,  stock  and  other  rights  hereby  or  hereafter  assigned  to  said 
party  of  the  second  part. 

37.  And  whereas  the  party  of  the  first  part  has  and  owns,  as  a 
part  of  its  property,  nineteen  hundred  and  nine  shares  of  the  capital 
stock  of  the  Champlain  Transportation  Company,  it  hereby  cove- 
nants and  agrees  to  transfer  the  same  to  the  party  of  the  second 
part  for  and  during  the  continuance  of  this  demise  ;  and  the  party 
of  the  second  part  covenants  not  to  assign,  transfer  or  part  with  the 
same,  or  any  portion  thereof,  without  the  written  consent  of  the 
party  of  the  first  part. 

38.  It  is  hereby  further  mutually  covenanted  and  agreed  that 
the  said  party  of  the  second  part  may  from  time  to  time,  at  its  own 
expense,  make  all  such  alterations,  improvements  and  additions  in, 
upon  or  to  the  property  hereby  demised  as  may  be  proper  for  its 
full  enjoyment  for  railroad  purposes.  And  in  case  said  party  of 
the  second  part  shall  at  any  time  desire,  for  its  more  advantageous 
use  of  said  demised  property,  to  acquire,  obtain  or  enjoy  any  addi- 
tional lands,  rights  of  way  or  other  property,  said  party  of  the  first 
part,  when  thereto  reasonably  required  and  indemnified  against  all 
expense  and  damage  therefrom,  shall  aid  therein  with  its  name, 
power  and  authority,  and  in  default  thereof  such  name,  power  and 
authority  may  be  used  by  said  party  of  the  second  part  after  fully 
indemnifying  the  said  party  of  the  first  part  as  aforesaid  ;  and  all 
lands,  rights  of  way,  or  other  property  which  shall  be  so  acquired 
or  obtained,  shall  immediately  be  and  become  part  of  the  property 
covered  by  this  demise. 

39.  And  it  is  hereby  further  mutually  covenanted  and  agreed 
that  the  party  of  the  second  part,  its  successors  and  assigns,  shall 
at  all  times,  duiing  the  continuance  of  this  lease,  have  the  exclusive 
right  as  against  the  party  of  the  first  part,  its  successors  and 
assigns,  to  manage  and  control  the  several  railroads  and  premises, 
and  to  regulate  and  determine  the  rates  of  passage-money,  toll, 
freights  and  charges  for  all  the  transportation  over  the  whole 
or   any   part   of   the   said   railroad   and    premises,    and   shall   also 


liensspJaer  d  Saratoga  Leasee  283 

have  full,  free  and  excluBive  right  to  charge  and  collect  all 
the  passage-money,  tolls,  freights  and  charges,  and  to  ap- 
propriate the  same  to  its  use;  and  shall  have,  use,  exercise 
and  eujoj  all  the  rights,  powers  and  authority  aforesaid 
of  the  party  of  the  first  part,  and  all  other  corporate  powers  and 
privileges  which  can  or  ma}-  be  lawfully  exercised  and  enjoyed 
in  or  about  the  said  demised  railroads  and  premises,  as  fully, 
amply  and  entirely  as  the  same  might  or  could  have  been  used, 
exercised  and  enjoyed  by  the  party  of  the  first  part  if  this 
instrument  had  not  been  made,  and  as  exclusively,  fully,  amply 
and  entirely  as  the  party  of  the  first  part  have  or  shall  acquire 
authority,  by  law  or  otherwise,  to  grant  the  same,  subject, 
nevertheless,  at  all  times,  to  the  restrictions  and  regulations 
imposed  by  law. 

40.  And  whereas,  it  is  the  intention  af  the  parties  hereto  to 
make  these  presents  perpetual  as  far  as  is  legal  and  practicable 
to  do  so — 

« 

Now,  therefore,  for  the  purpose  of  carrying  such  intention 
into  effect,  it  is  hereby  mutually  understood,  covenanted  and 
agreed  that  the  party  of  the  first  part  shall  and  will,  before 
or  at  the  time  its  charter  shall  expire,  and  before  or  at  the 
time  the  charters  of  the  several  companies  hereinbefore  mentioned 
shall  expire,  use  and  employ  all  reasonable  and  proper  means 
to  secure,  if  practicable,  the  renewal  or  extension  of  said  several 
charters  by  special  acts  of  Legislature,  or  reorganizing  under  such 
general  laws  as  may  then  exist  to  authorize  the  same,  or  to  take 
such  other  action  as  may  be  practicable  and  may  be  lawfully 
taken  to  secure  a  succession  to  and  attain  the  object  of  securing 
the  continuance  of  the  rights  and  interests  hereby  demised,  at 
the  expense  of  the  party  of  the  second  part.  And  the  party 
of  the  second  part  agrees  to  co-operate  with  the  party  of  the 
first  part  in  attaining  these  objects  as  far  as  practicable :  and 
upon  any  such  renewal  and  extension  or  reorganization,  whatever 
the  same  may  be,  the  party  of  the  first  part  will  make  and  execute 
or  cause  and  procure  to  be  made  and  executed,  so  far  as  may 
be  practicable,  such  further  assurance,  instrument  or  instruments 
in  writing  as  may  be  necessary  and  proper,  and  as  shall  be 
required  to  confirm  to  the  party  of  the  second  part  its  rights 
and  privileges  in  respect  thereto  under  this  demise,  and  such 
further  rights,  interests  and  privileges  as  the  party  of  the  first  part 
may  thereby  become  entitled  to  or  acquire. 

41.  And    it    is    further    mutally   understood,  covenanted    a^d 
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agreed,  in  manner  aforesaid  that  if  the  party  of  the  first  part 
shall  neglect  or  fail  through  its  own  wrong  to  procure  sach 
renewals  or  extension,  or  to  reorganize  and  become  successors 
of  the  present  companies,  that  then  and  in  every  such  case 
the  partj'  of  the  second  part  upon  the  termination  of  its  rights 
in  repect  of  such  particular  road,  and  its  use  and  occupation 
thereof,  shall  be  entitled  to  have,  take,  remove  and  sell,  for 
its  own  use,  the  rolling  stock  and  personal  property  which  at 
its  own  cost  and  expense  it  may  have  purchased  or  manufactured 
and  placed  upon  the  track  and  premises  of  the  particular  company 
whose  charter  shall  not  have  been  so  renewed  and  extended  or 
continued  as  aforesaid. 

42.  And  it  is  further  mutually  understood,  covenanted  and 
agreed  that  if  the  party  of  the  first  part  shall  fail  in  respect 
of  any  expiring  charter  or  lease  to  procure  an  extension,  renewal 
or  continuance  thereof,  and  the  paiiy  of  tht^  second  part  shall  be 
deprived  of  the  use  of  the  corresponding  portion  or  portions  of 
the  hereby  demised  premises,  then  and  in  every  such  case  the 
rent  hereby  secured  to  the  party  of  the  first  part  shall  thereupon 
become  and  be  reduced  in  proportion  as  the  length  of  the  rail- 
road of  which  it  may  be  so  deprived  bears  to  the  entire  length 
of  the  several  railroads  as  hereinbefore  stated,  and  such  reduced 
rent  shall  be  the  amount  thereafter  paid  under  the  provisions 
of  this  Lease ;  but  such  extensions  and  renewals  of  such  leases 
as  the  party  of  the  first  part  may  obtain,  shall  pass  under  this 
demise,  and  shall,  if  occasion  should  require,  be  assigned  to  the 
party  of  the  second  part,  subject  to  the  terms  and  provisions  of  this 
instrument. 

43.  And  the  said  party  of  the  first  part  further  covenants  and 
agrees  that  it  will  during  the  term  of  this  demise  keep  and  continue, 
at  the  cost  and  expense  of  the  said  party  of  the  second  part,  not 
exceeding  however  the  annual  sum  of  one  thousand  dollars,  its  legal 
organization  ;  and  also,  at  all  tinaes,  when  thereunto  reasonably 
required  by  the  said  party  of  the  second  part,  do  and  perform  at 
the  expense  of  the  said  party  of  the  second  part  all  such  reasonable 
acts,  matters  and  things  as  may  be  proper  for  the  due  protection, 
preservation  and  enjoyment  of  the  property  hereby  demised,  and  to 
carry  into  eflFect  the  true  intent  and  meaning  of  this  instrument  so 
far  as  the  same  may  be  done  consistently  with  the  rights  of  the  said 
party  of  the  6rst  part,  and  in  default  thereof  the  same  may  be  done 
by,  but  at  the  expense  of  the  said  party  of  the  second  part,  and 
therein  the  said  party  of  the  second  part  may  use  the  name,  power 
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and  authority  of  the  said  party  of  the  first  part ;  and  further,  that 
the  said  party  of  the  second  part  may  at  any  time  and  in  all  places, 
at  its  own  expense,  use  the  corporate  name  of  the  party  of  the  first 
part  in  any  suits  or  proceedings  wherein  it  shall  be  necessary  or 
proper  for  the  enforcement  of  its  rights  against  third  parties. 

44.  And  it  is  hereby  further  mutually  covenanted  and  agreed 
that  the  guarantee  to  be  indorsed  on  the  aforesaid  bonds  and  stock 
shall  be  in  the  following  form,  merely  changing  the  same  so  far  as 
may  be  necessary  to  make  the  same  applicable  to  the  said  stock, 
that  is  to  say :  The  President,  Managers  and  Company  of  the  Dela- 
ware and  Hudson  Canal  Company  hereby  guarantee  to  the  holder 
hereof  payment  of  the  interest  on  this  bond,  according  to  the  terms 
thereof,  subject  to  the  conditions  and  provisions  of  a  certain  lease 
made  between  the  said  Canal  Company  and  the  Rensselaer  and  Sara- 
toga Railroad  Company,  bearing  date  the  first  day  of  May,  one 
thousand  eight  hundred  and  seventy-one,  and  duly  recorded  in 
Albany,  Rensselaer  and  other  counties,  such  guarantee  to  be  duly 
executed  under  the  corporate  seal  of  the  party  of  the  second  part. 

45.  And  it  is  further  mutually  covenanted  and  agreed  that  all 
the  provisions  of  this  instrument  shall  extend  to  and  bind  the 
respective  successors  and  assigns  of  the  parties  hereto,  and  wherever 
mention  is  herein  before  made  of  either  party  hereto,  the  successors 
and  assigns  of  such  party  shall  be  deemed  to  be  comprehended. 

In  witness  whereof  each  of  the  parties  hereto  has  affixed  its 
corporate  seal  and  caused  these  presents  to  be  duly  countersigned 
by  its  proper  officer,  the  day  and  year  herein  first  above  written. 
[United  States  stamps,  $1,424.50.] 
The  word  "  July  "  erased  and  "  September  "  overwritten  on  page 
18,  and  the  words  "  Saratoga  and  Washington  and  Warren  coun- 
ties "  erased  on  page  29  before  execution. 

Rensselaer  and  Saratoga  Railroad  Company. 

[l.  8.]  Geo.  H.  Cramer, 

President. 
Attest : 

H-  C.  LocKWOOD,  Treasurer, 

Rensselaer  and  Saratoga  Railroad  Co. 

The  President,  Managers  and  Company  of  The 
[L.  s.]  Delaware  and  Hudson  Canal  Company. 

By  Thos.  Dickson, 

President. 
Attest : 

Charles  P.  Hartt,  Treasurer, 

Delaware  and  Hudson  Canal  Co. 
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State  op  New  Tokk,  ) 
County  of  Eensselaer,  ^ 


ss 


On  this  18th  day  of  May,  1871,  before  me  personally  came 
George  H.  Cramer,  the  President  of  the  Rensselaer  and  Saratoga 
Bailroad  Company,  who  is  to  me  personally  known,  and  who,  being 
duly  sworn,  did  depose  and  say  that  he  resides  in  the  city  of  Troy ; 
that  he  is  the  President  of  the  Bensselaer  and  Saratoga  Bailroad 
Company  ;  that  he  knows  the  corporate  seal  of  said  company  ;  that 
the  seal  affixed  to  the  foregoing  instrument,  opposite  his  name,  is 
such  corporate  seal ;  that  it  was  so  affixed  by  order  of  the  board  of 
directors  of  the  said  company  ;  that  he  signed  his  name  thereto  by 
the  like  order,  as  President  of  said  company,  and  executed  and 
acknowledged  such  instrument,  by  the  like  authority,  as  the  act  and 
deed  of  the  corporation. 

H.  C.  LOCKWOOD, 

[l.  s.]  Notary  Public, 

Troy, 

.    N.  T.  • 


State  of  New  York,  ^ 

ss 


\\ 


County  of  Rensselaer 

On  this  18th  day  of  May,  1871,  before  me  personally  came 
Thomas  Dickson,  the  President  of  "  The  President,  Managers 
and  Company  of  the  Delaware  and  Hudson  Canal  Com- 
pany," who  is  to  me  personally  known,  and  who,  being  by  me 
duly  sworn,  did  depose  and  say  that  he  resides  in  the  city  of 
Scrantou,  in  the  State  of  Pennsylvania  ;  that  he  is  the  President 
of  the  above-named  corporation  ;  that  he  knows  the  corporate  seal 
of  said  company  ;  that  the  seal  affixed  to  the  foregoing  instrument, 
opposite  his  name,  is  such  corporate  seal  ;  that  it  was  so  affixed 
by  order  of  the  board  of  directors  and  managers  of  said  company  ; 
that  he  signed  his  name  thereto,  by  the  like  order,  as  President  of 
said  company ;  and  executed  and  acknowledged  such  iustrument, 
by  the  like  authority,  as  the  act  and  deed  of  the  corporation. 

H.  C.  LoCKWOOD, 

[l.  s.]  Notary  Public, 

Troy, 

N.  Y. 
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Schedule  op  Personal  Propeeti  Rbpbrbed  to  in  the  Porbooinq 

Lease,  and  Appraised  as  Follows  : 

20  Ist  Class  Locomotives a  $10,000  $200,000 

7  2d      do             do          a  6,000        42,000 

10  3d     do             do          a  5,000        50,000 

$292,000 

37  Locomotives. 

429  Box  Oars. 

149  Coal  Cars. 

228  Flat  Cars. 

30  Hav  Cars. 

3  Crane  Cars. 

839  Cars a         $600  503,400 

36  Hand  Cars a  50  1;800 

63  Coaches,  of  all  kinds  of  which 

38  are  elevated  roof  passenger.a        3,200       121,600 

1  Directors'  Car— 8,000 

1  Pay  Car 4,000 

23  Low  Deck  and  Caboose a  1,000        23,000         156,600 

3  New  Passenger  Cars,  cost $15,000 

have  been  paid  on  them 10,000 

1  New  Smoking  and  Mail 3,000 

67  ToT4L. 

16  Baggage  Cars 4  a      $2,000  8,000 

12  a  800  9,600 

1  Mail  and  Baggage  Car 2,500  20,100 

Shop  Machinery  at  Troy,  Whitehall,  Rutland  and 

Salem 40,067 

$1,026,967 

Geo.  H.  Cramer, 
President  Rensselaer  and  Saratoga  R.  R.  Co. 

Thos.  Dickson, 
President  Delaware  and  Hudson  Canal  Co. 
June  7,  1871. 
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Recorded  in  the  Saratoga  County  Clerk's  office  on  the  5th  day 
of  September,  1871,  at  9  o'clock  A.  M.  in  Book  No.  81  of  Mortgages 
at  page  92,  etc. 

James  W.  Hobton, 

Clerk. 

Eecorded  in  Rensselaer  County  Clerk's  office  September  13th, 
1871,  at  4  o'clock  P.  M.  in  Book  No.  153  of  Deeds  on  page  203,  etc. 

E.  W.  Greenman, 

Clerk. 

Albany  City  and  County,  ss.  : 

Eecorded  on  the  25th  day  of  July,  1871,  at  9:15  o'clock  A.  M. 
in  Book  of  Deeds  No.  241  at  pages  243,  etc.,  and  examined. 

John  McEwen, 

Clerk. 


Amendment  construing  Clause  28  of  Lease  May  1st,  1871,  of  the 
Eensselaer  and  Saratoga  E.  E.  Co.  to  the  Delaware  and 
Hudson  Canal  Co. 

This  Instrument,  made  this  nineteenth  day  of  May,  1874,  be- 
tween the  Eensselaer  and  Saratoga  Eailroad  Company  of  the  first 
part,  and  the  President,  Managers  and  Company  of  the  Delaware 
and  Hudson  Canal  Company  of  the  second  part,  Witnesseth,  as 
follows : 

Whereas^  the  said  parties  hereto,  about  the  date  thereof,  mu- 
tually executed  a  certain  Indenture  of  Lease,  dated  the  first  day  of 
May,  1871,  whereby  said  party  of  the  first  part  demised  to  said 
party  of  the  second  part,  as  therein  fully  stated,  certain  railroads, 
including  those  then  held  by  said  party  of  the  first  part  under 
leases  from  other  companies ;  and,  whereas,  questions  have  arisen 
between  said  parties  hereto  as  to  the  true  construction  and  meaning 
of  the  28th  clause  of  said  Indenture  of  Lease,  and  said  parties  also 
mutually  desire  to  modify  the  same  in  some  particulars. 

Now,  it  is  hereby  mutually  agreed  by  said  parties  hereto,  that 
the  said  28th  clause  shall  be  construed  and  modified  to  provide  tliat 
the  additional  stock  therein  provided  to  be  made  and  delivered  to 
said   party  of  the  second  part   may   be  required  for  the  following 
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dxpenditures,  and  for  none  otlier,  and  only  as  hereinafter  specified, 
to  wit : 

Ist.  For  repaying  the  cost  of  double  tracks  and  sidings  aloug 
the  lines  of  the  railroads  or  any  part  thereof  demised  by  said  In- 
denture of  Lease. 

2nd.  For  repaying  the  excess  of  cost  over  new  wooden  bridges 
of  any  iron  or  steel  bridges,  on  the  line  of  said  demised  railroads, 
which  said  party  of  the  second  part  shall  substitute  for  wooden 
bridges. 

3d.  For  all  purchases  of  real  estate  situated  north  of  the  present 
south  bridge  across  the  Hudson  Biver  at  Albany,  that  has  been  ac- 
quired by  said  party  of  the  second  part  since  the  date  of  said  lease, 
or  that  may  hereafter  be  acquired  by  said  party  of  the  second  part, 
together  with  any  improvements  made  thereon,  and  any  permanent 
improvements  that  may  hereafter  be  made  upon  the  real  estate 
demised  under  said  lease  ;  provided  the  same  shall  be  exclusively 
used  in  operating  auy  of  said  demised  railroads,  or  additions  thereto 
that  may  hereafter  be  made,  or  that  are  in  immediate  connection 
therewith ;  and  provided  also,  that  the  title  to  such  real  estate  and  im- 
provements, free  of  all  incumbrances,  shall  first  be  vested  in  the 
said  party  of  the  first  part,  as  part  of  the  said  demised  property  ; 
and  said  party  of  the  second  part  hereby  agrees  so  to  convey  all 
such  real  estate  to  the  said  party  of  the  first  part,  for  which  such 
stock  shall  be  issued. 

4th.  For  repaying  for  necessary  rolling  stock  which  said  party 
of  the  second  part  shall  purchase  for  equipping  any  such  new  con- 
necting railroads  as  shall  become  part  of  said  demised  property  as 
hereinafter  provided  for. 

5th.  For  building  uew  railroads  connecting  with  and  extending 
beyond  the  limits  of  said  demised  railroads,  provided  the  title  to 
the  road  bed  of  such  now  railroads  be  first  vested,  free  from  all  en- 
cumbrances, in  said  party  of  the  first  part,  as  a  part  of  said  demised 
property,  either  directly  by  sufficient  deeds  thereof,  or  indirectly  by 
its  ownership  of  tbe  entire  capital  stock  of  a  railroad  company,  free 
from  debt,  in  which  such  title  shall  be  so  vested,  free  from  encum- 
brance ;  and  such  additional  stock  for  building  such  new  railroads 
may  be  required  only  after  such  railroad  is  put  under  contract. 

And  it  is  hereby  further  agreed  by  said  party  of  the  second  part, 
that  said  party  of  the  second  part  shall  and  will  pay  the  several 
holders  of  such  additional  stock  dividends  thereon  at  the  rate  of 
eight  per  cent,  per  annum,  payable  in  equal  semi-annual  payments, 
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as  in  said  lease  provided  as  to  the  existing  capital  stock  of  said 
party  of  the  first  part,  instead  of  seven  per  cent,  as  provided  in  said 
28th  clause. 

And  it  is  hereby  further  expressly  understood  and  agreed  by  the 
parties  hereto  that  the  aggregate  amount  of  such  additional  stock 
to  be  issued  shall  not  exceed  in  any  event  forty  thousand  shares  of 
one  hundred  dollars  each  ;  and  further,  that  this  agreement  shall 
bind  tlie  successors  of  the  said  parties  ;  and  that  said  lease  of  May 
1st,  1871,  except  as  hereby  expressly  modified,  shall  remain  in  full 
force  and  effect. 

In  witness  whereof,  the  said  parties  hereto  have  each  caused  the 
hand  of  its  President  and  its  corporate  seal  to  be  hereto  set  the  day 
and  year  first  above  written. 

[Seal.]  Geo.  H.  Cramer, 

President  Rensselaer  and  Saratoga  B.  B.  Co. 

[Seal.]  Thomas  Dickson, 

President  Delaware  and  Hudson  Canal  Co. 
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**  REPOBMEB  CONTRACT  *'  OF  THE  TROT  UNION 

R.  R.  CO.,  JULY  1,  1858. 

This  Instrument,  made  this  first  day  of  July,  in  the  year  one 
thousand  eight  hundred  and  fifty-eight,  between  the  Mayor,  Re- 
corder, Aldermen  and  Commonalty  of  the  City  of  Troy,  party  of  the 
first  part ;  The  Troy  Union  Railroad  Company,  party  of  the  second 
part ;  The  Rensselaer  and  Saratoga  Railroad  Company,  party  of  the 
third  part ;  The  New  York  Central  Railroad  Company,  party  of  the 
fourth  part ;  The  Hudson  River  Railroad  Company,  party  of  the 
fifth  part,  and  The  Troy  and  Boston  Railroad  Company,  party  of 
the  sixth  part. 

WITNESSETH  :  Whereas,  in  pursuance  of  the  provisions  of  an  act 
of  the  Legislature  of  the  State  of  New  York,  entitled  *'  An  Act  to 
authorize  the  City  of  Troy,  and  certain  railroad  corporations,  to  sub- 
scribe for  and  become  the  owners  of  stock  for  the  construction  of  a 
railroad  through  the  whole  or  some  portions  of  the  City  of  Troy, 
passed  June  20th,  1851,"  The  Troy  Union  Railroad  Company  was 
organized  for  that  purpose,  and  has  constructed  a  railroad  through 
certain  portions  of  the  City  of  Troy. 

And  whereas,  the  party  of  the  first  part  has  commenced  a  suit 
in  the  Supreme  Court  of  the  State  of  New  York  against  The  Troy 
Union  Railroad  Company,  The  Rensselaer  and  Saratoga  Railroad 
Company,  The  New  York  Central  Railroad  Company,  The  Hudson 
River  Railroad  Company,  and  the  Troy  and  Boston  Railroad  Com- 
pany, to  enforce  the  foreclosure  of  the  mortgage  executed  by  the 
Troy  Union  Railroad  Company  to  the  party  of  the  first  part,  bearing 
date  the  first  day  of  December,  1852,  and  executed  on  or  about 
the  sixteenth  day  of  the  same  month,  and  recorded  in  the  office  of 
the  Clerk  of  the  County  of  Rensselaer,  in  Book  of  Mortgages,  No. 
66,  pages  79,  80  and  81,  on  the  31st  of  December,  1852,  and  the 
several  guarantees  executed  by  or  on  behalf  of  the  remaining 
parties,  accompanying  the  same. 

Now,  therefore,  the  parties  hereto,  for  the  purpose  of  settling 
the  matters  involved  in  said  suit,  and  for  the  purpose  of  reforming 
the  contract  entered  into  by  or  on  behalf  of  the  above  named  parties, 
bearing  date  the  third  day  of  December,  1852,  adopt  this  instead 
of  and  in  the  place  of  the  said  contract,  which  is  hereby  annulled ;  and 
in  consideration  of  the  several  covenants  and  agreements  herein 
contained,  to  be  performed  by  each  of  said  parties  respectively,  have 
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covenanted  and  agreed,  and  do  hereby  covenant  and  agree,  each  with 
the  other,  as  follows,  to  wit : 

I.  The  said  party  of  the  first  part  hereby  assent  and  agree,  that 
the  Troy  Union  Railroad  Company  may  continue,  maintain  and  op- 
erate their  railroad  in  the  City  of  Troy,  as  now  located  and  con- 
structed, and  according  to  the  map  and  survey  thereof,  a  copy  of 
which  survey  is  hereto  annexed,  and  upon  the  grades  indicated  on 
the  profile  of  the  said  railroad,  which  has  been  signed  by  a  majority 
of  the  former  directors  of  the  Tioy  Union  Railroad  Company,  and 
tiled  in  the  office  of  the  Clerk  of  the  County  of  Renssalaer ;  but 
nothing  in  this  contract  is  to  interfere  with  the  rights  or  claims 
of  owners  of  property  adjoining  said  road  or  tracks,  to  damages, 
or  otherwise,  by  reason  of  any  change  of  grade,  or  to 
make  the  said  party  of  the  first  part  liable  therefor  ; 
nor  shall  the  said  party  of  the  first  part,  in  any  event,  or  under  any 
circumstances,  be  made  liable  to  pay  any  portion  of  the  expenses 
whatever,  as  hereinafter  provided  to  be  paid  by  the  said  railroad 
companies,  parties  hereto,  for  the  support  or  maintenance  of  the 
property  of  the  Troy  Union  Railroad  Company,  including  the  rent 
or  toll  of  the  Rensselaer  and  Saratoga  Railroad  Company's  bridge, 
or  for  any  other  purposes  whatsoever, 

II.  The  party  of  the  first  part  hereby  agree  that  the  Troy  Union 
Railroad  Company  may  continue  to  occupy,  as  heretofore,  the  land 
on  each  side  of  Sixth  street,  for  a  passenger-house,  with  the  course 
of  Sixth  street,  as  at  that  point  changed,  so  as  to  pass  along 
either  or  both  sides  of  the  passenger-house,  as  may  be  desired  by 
the  Troy  Union  Railroad  Company. 

III.  The  Troy  Union  Railroa.l  Company  shall  raise,  by  monthly 
assessments,  all  the  sums  necessary  to  pay  its  expenses  of  every 
kind,  including  the  rent  of  the  bridge  hereinafter  mentioned,  and 
all  debts  due  to  others  than  the  party  of  the  first  part,  in- 
curred since  the  Ist  of  July,  1858,  and  expenses  incurred  since  the 
1st  July.  1858. 

IV.  The  Rensselaer  and  Saratoga  Railroad  Company,  The 
New  York  Central  Railroad  Company,  The  Hudson  River  Rail- 
road Company,  and  The  Troy  and  Boston  Railroad  Company,  each 
covenant  and- agree  to  assume  and  pay  to  the  Troy  Union  Railroad 
Company,  monthly,  one-fourth  part  of  said  assessment,  on  presen- 
tation ;  and  it  is  herein  provided,  that  if  any  of  said  companies 
make  default  in  the  payment  of  any  assessment,  when  so  pre- 
sented,  for  the   space   of  thirty    days,  The  Troy  Union   Railroad 
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Company,  in  nrtdition  to  all  other  legal  remedies,  may  exclnde  such 
defaulting  railroad  company  from  all  uses  of  the  Troy  Union 
Railroad,  its  tracks,  passenger-house  and  other  property,  until 
payment  thereof,  notwithstanding  such  exclusion  or  proceed- 
ings, whether  by  the  modes  provided  by  this  contract,  or  through 
any  legal  or  equitable  proceedings  by  any  or  either  of  the  said 
parties  hereto,  said  defaulting  road  shall  continue  at  all  events, 
and  wholly  irrespective  of  its  use  of  the  said  Troy  Union  Bail- 
road  Company's  tracks,  passenger- house  and  other  property,  to  pay 
its  assessments  during  the  continuance  of  this  contract. 

V.  The  Rensselaer  and  Saratoga  Railroad  Company,  The 
New  York  Central  Railroad  Company,  The  Hudson  River 
Railroad  Company,  and  the  Troy  and  Boston  Railroad  Company, 
shall  each  have  equal  rights  and  privileges  in  the  tracks, 
passenger-house  (the  separate  rooms  therein  as  now  occupied), 
and  other  property  of  the  Troy  Union  Railroad  Company,  and  that 
part  of  the  Rensselaer  and  Saratoga  Railroad  Company's  bridge 
now  used  for  railroad  purposes,  without  restriction,  except  such 
reasonable  and  uniform  rules,  regulations  and  rent-cbarges  for 
offices  as  The  Troy  Union  Railroad  Company  may,  from  time  to 
time,  prescribe  therefor  ;  and  also  subject  to  all  reasonable  and 
uniform  rules  and  regulations  of  the  Rensselaer  and  Saratoga  Rail- 
road Company  as  to  their  bridge.  The  said  bridge  is  not  to  be 
deemed  for  any  purpose  a  part  of  the  track  of  the  Troy  Union  Rail- 
road Company,  but  is  to  remain  in  all  respects  the  exclusive  prop- 
erty of  the  Rensselaer  and  Saratoga  Railroad  Company. 

VI.  The  Troy  Union  Railroad  Company  shall  pay  to  The  Rens- 
selaer and  Saratoga  Railroad  Company  the  annual  rent  of  eleven 
thousand  five  hundred  dollars,  in  equal  monthly  installments,  for 
the  use  of  said  bridge  by  all  the  railroad  companies  who  are  or  may 
be  authorized  to  use  the  same  under  the  terms  of  this  contract ;  and 
the  bridge  shall  be  continued,  kept  in  good  repair  and  wholly  main- 
tained by  the  Rensselaer  and  Saratoga  Railroad  Company  ;  and  it 
is  agreed  by  and  between  the  Rensselaer  and  Saratog>».  Railroad 
Company  and  the  Troy  Union  Railroad  Company,  that  the  said 
bridge-tolls  or  rent  shall  be  credited  to  the  said  Rensselaer  and 
Saratoga  Railroad  Company  by  The  Tro}'  Union  Railroad  Company, 
monthly,  on  their  books  as  cash. 

VII.  The  New  York  Central  Railroad  Company  and  the  Hudson 
River  Railroad  Company  shall  each  own  one-fourth  part,  and  the 
Rensselaer  and  Saratoga  Railroad  Companj'  and  the  Troy  and  Bos- 
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ton  Bailroad  Company  shall  each  own  one-fifth  part  of  the  railroad 
passenger-house  and  all  other  property,  rights  and  franchises  of  the 
Troy  Union  Bailroad  Company  subject  to  the  lien  of  the  mortgage 
thereon  to  the  City  of  Troy. 

VIII.  And  it  is  further  covenanted  and  agreed  by  and  between 
the  said  parties  hereto,  that  the  said  mortgage  heretofore  executed 
by  the  Troy  Union  Bailroad  Company  to  the  said  party  of  the  first 
part  shull  be  and  remain  in  full  force  and  effect. 

It  being  expressly  covenanted  and  agreed  by  and  between  the 
several  parties  above  named,  that  nothing  herein  contained  shall  be 
deemed,  taken  or  construed  to  affect  or  in  any  way  or  manner  im- 
pair the  validity,  force  and  effect  of  said  mortgage,  a»  a  security  for 
the  payment  of  so  much  of  the  original  principal  and  interest  se- 
cured by  said  mortgage,  as  is  assumed  and  agreed  to  be  paid  in  set- 
tlement of  said  suit  by  instruments  bearing  even  date  herewith,  ex- 
ecuted severally  by  the  parties  of  the  third,  fourth,  fifth  and  sixth 
parts  respectively,  to  the  party  of  the  first  part,  but  that  said  mort- 
gage shall  be  taken,  deemed  and  held  as  a  security  for  that  purpose. 
The  party  of  the  first  part  being  at  liberty  to  make  such  separate 
contracts  with  each  of  said  companies,  as  to  the  portion  of  the  debt 
and  interest  due  from  each  of  them,  and  to  make  such  arrangements 
for  the  payment  thereof  as  the  said  party  of  the  first  part  shall  deem 
advisable. 

In  case  of  foreclosure  of  the  aforesaid  mortgage,  on  account  of 
any  default  of  the  payment  of  principal  or  interest,  as  aforesaid, 
the  proceeds  of  any  sale  had  in  pursuance  thereof  shall  be  applied 
ratably,  in  proportion  to  the  several  amounts  assumed  of  the  original 
debt  by  each  of  said  railroad  companies,  so  that  each  of  said  railroad 
companies  be  credited  on  the  respective  amount  of  said  debt 
assumed  by  it,  in  proportion  to  the  respective  amount  of  said  debt 
assumed  by  it,  until  its  respective  amount  be  paid,  if  sufficient  for 
that  purpose,  and  after  payment  of  its  respective  amount  of  said 
debt,  then  the  balance,  if  any,  of  its  ratable  share  shall  be  paid 
to  it. 

And  it  is  further  covenanted  and  agreed,  by  and  between  the 
parties  aforesaid,  that  the  said  Troy  Union  Bailroad  Com- 
pany shall,  at  any  time,  upon  the  request  of  the  said 
party  of  the  first  part,  execute  and  deliver  unto  the 
said  party  of  the  first  part,  a  further  mortgage  upon  its  capital 
stock,  franchise  and  property  for  such  amount,  not  exceeding 
the  whole  amount  owing  from  said  several  railroad  companies  to  the 
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said  party  of  the  first  part,  to  be  held  as  a  further  security  for  the 
performance  of  the  covenants,  conditions  and  agreements,  provided 
to  be  kept,  observed  and  performed  on  the  part  of  the  said  several 
railroad  companies  to  and  with  the  party  of  the  first  part. 

And  it  is  herein  further  provided,  that  if,  at  any  time,  default 
shall  be  made  by  any  of  the  said  railroad  companies,  parties  hereto, 
in  the  payment  of  any  installment  of  principal  or  interest  to  the 
City  of  Troy,  as  provided  in  this  settlement,  by  reason  of  the  in- 
solvency of  said  defaulting  company,  or  if,  upon  suit  brought  there- 
for against  said  company,  and  upon  judgment  being  recovered 
therefor  by  the  said  City  of  Troy,  and  execution  issued  thereupon 
being  returned  unsatisfied,  in  whole  or  in  part,  then  and  thereupon, 
and  in  either  case,  the  right  of  such  defaulting  railroad  company  to 
use  said  Troy  Union  Bailroad  Company's  tracks  and  other  property 
shall  cease,  and  thereupon  its  title  and  interest  in  said  Union  Rail- 
road shall  vest  in  the  City  of  Troy.  And  the  City  of  Troy,  in  addi- 
tion to  all  other  legal  remedies,  may  apply  to  the  proper  court  for 
an  injunction  order  to  restrain  such  railroad  so  in  default  from 
using  the  Troy  Union  Bailroad  Company's  tracks,  passenger-house 
and  other  property,  or  for  such  other  relief  as  the  court  may  deem 
just  and  proper. 

Provided,  however,  if  at  any  time  during  the  continuance  of  the 
Troy  Union  Bailroad  Company,  such  defaulting  road,  or  its  suc- 
cessor, shall  assume  and  pay  all  the  liabilities  which  then  may  have 
accrued,  or  which  may  thereafter  accrue  against  such  defaulting 
company,  to  the  City  of  Troy,  together  with  interest  thereon,  or  if 
any  railroad  corporation,  parties  hereto,  which  may  be  re-organized 
upon  its  dissolution  by  its  creditors  or  bondholders,  shall  assume 
and  pay  all  liabilities,  which  then  may  have  accrued,  or  which  may 
thereafter  accrue  against  said  company  to  the  City  of  Troy,  as 
agreed  in  this  settlement,  such  defaulting  company,  or  its  successor, 
or  any  company  reorganized,  as  aforesaid,  shall  be  restored  to  all 
the  rights,  ownership  and  privileges  in  the  said  Troy  Union  Bail- 
road, which  said  defaulting  railroad  or  reorganized  company  had 
prior  to  such  default. 

IX.  The  Bensselaer  and  Saratoga  Bailroad  Company,  the  New 
York  Central  Bailroad  Company,  the  Hudson  Biver  Bailroad  Com- 
pany and  the  Troy  and  Boston  Railroad  Company,  may  each  use  the 
railroad  of  the  Troy  Union  Bailroad  Company  for  the  passage  of 
cars  propelled  by  animals,  steam  or  any  mechanical  power,  at  a  rate 
of  speed  which  shall  not  exceed  fifteen  miles  per  hour. 
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X.  The  Troy  Uniou  Railroad  Company  shall  erect  swing-bars  iu 
the  streets  at  the  points  where  the  same  are  intersected  by  the  track 
of  the  Troy  Union  Bailroad  Company,  and  shall  close  the  same  at 
the  time  of  the  passage  of  trains;  and  if  the  Troy  Union  Bailroad 
Company  shall  fail  to  construct  such  swing-bars,  or  to  close  the 
same,  as  above  provided,  the  party  of  the  first  part  may  cause  the 
same  to  be  done,  and  the  Troy  Uniou  Bailroad  Company  shall  pay 
to  the  party  of  the  first  part  the  expense  incurred  by  the  party  of 
the  first  part  in  constructing,  closing  and  maintaining  such  swing- 
bars.  And  such  payment  shall  be  the  only  penalty  incurred  by  any 
of  the  parties  to  this  instrument,  by  reason  of  the  failure  of  the 
Troy  Union  Bailroad  Company  to  construct  or  close  such  swing- 
bars. 

XI.  The  party  of  the  first  part  agree  that  if  the  law  passed  by 
the  Legislature  of  the  State  of  New  York,  June  24,  1853,  relative 
to  the  taxation  of  the  property  of  the  Union  Bailroad  Company  in 
Troy,  shall  at  any  time  be  repealed,  the  Common  Council  of  the 
City  of  Troy  shall  join  in  an  application  to  the  Legislature  of  the 
State  of  New  York,  that  the  Troy  Union  Bailroad  Company  be 
exempt  from  taxation  upon  an  amount  exceeding  the  present 
amount  of  its  capital  stock  ;  and  that  no  tax  be  imposed  upon  the 
Bensselaer  and  Saratoga  Bailroad  Company  on  account  of  the  pro- 
posed addition  to  the  said  bridge,  and  if  such  law  shall  not  be 
passed,  the  Common  Council  of  the  City  of  Troy  shall  refund  to  the 
Troy  Union  Bailroad  Company  an  amount  equal  to  the  city  taxes 
imposed  on  the  Troy  Union  Bailroad  Company,  for  any  valuation 
exceeding  its  present  capital  stock,  and  shall  also  refund  to  the 
Bensselaer  and  Saratoga  Bailroad  Company  an  amount  equal  to  the 
City  taxes  imposed  on  the  Bensselaer  and  Saratoga  Bailroad  Com- 
pany on  account  of  the  said  bridge,  for  any  valuation  exceeding  the 
present  valuation. 

XII.  The  Bensselaer  and  Saratoga  Bailroad  Company,  the  Troy 
and  Boston  Bailroad  Company  and  the  New  York  Central  Bailroad 
Company  do  hereby  each  agree  with  the  Hudson  Biver  Bailroad 
Company,  as  lessees  of  the  Troy  and  Greenbush  Bailroad  Company, 
to  afford  to  the  Hudson  Biver  Bail'-oai  Company  every  facility  and 
advantage  in  all  respects,  for  uniting  the  Hudson  Biver  Bailroad 
with  their  several  roads,  and  for  transacting  business  over  their 
several  roads,  which  may  at  the  same  time  be  afforded  to  any  other 
railroad  company  running  trains  from  Troy  or  Albany  to  the  '  City 
of  New  York. 
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XIII.  And  the  Hudson  River  Railroad  Company,  as  lessees  as 
aforesaid,  hereby  agree  with  the  Rensselaer  and  Saratoga  Baih'oad 
Company,  the  New  York  Central  Railroad  Company  and  the  Troy 
and  Boston  Railroad  Coaapany,  respectively,  to  a£ford  to  each  of 
said  companies,  respectively,  every  facility  and  advantage,  in  all  re- 
spects, for  uniting  their  respective  roads  with  the  Troy  and  Green- 
bush  Railroad,  and  with  the  Hudson  River  Railroad,  and  for  trans- 
acting business  over  sucli  roads,  which  may  at  the  same  time  be 
afforded  by  the  Hudson  River  Railroad  Company,  to  any  other 
company  running  trains  between  the  Cities  of  Troy  or  Albany,  and 
any  place  north  or  west  of  either  of  those  cities. 

XIV.  The  stock  of  the  Troy  Union  Railroad  Company  shall 
belong  one-fourth  part  each  to  the  New  York  Central  Railroad,  The 
Hudson  River  Railroad,  the  Rensselaer  and  Saratoga  Railroad  and 
the  Troy  and  Boston  Railroad  Company.  And  the  Troy  Union 
Railroad  Company  shall  issue  to  each  of  said  four  roads  full  scrip 
for  the  amount  of  capital  stock  now  subscribed  by  each  of  them, 
subject  to  the  mortgage  aforesaid.  Whenever  another  road  shall, 
by  the  terms  of  this  contract,  obtain  an  ownership  in  the  Troy 
Union  Railroad  Company,  it  shall  be  entitled  to  the  one-fifth  of  said 
capital  stock  ;  and  each  of  said  four  above-named  roads  shall 
transfer  such  portion  of  its  scrip  to  said  new  road  as  to  make  the 
five  roads  each  the  owner  of  one-fifth  part  of  said  capital  stock,  and 
in  like  manner  for  any  additional  road. 

XV.  Any  other  railroad  company  which  shall  hereafter  run  its 
trains  to  or  from  the  City  of  Troy,  may,  on  equal  terms,  and 
with  equal  privileges  and  equal  ownership,  use  the  rail- 
road tracks,  passenger-house  and  other  property  constructed 
by  the  Troy  Union  Railroad  Company,  and  shall  have 
equal  ownership  therein,  and  also  on  equal  terms  use  the 
said  Rensselaer  and  Saratoga  Railroad  Company's  railroad  bridge, 
which  equal  terms  shall  be  construed  to  mean  the  payment  of  its 
numerical  proportion  of  bridge-tolls  (each  company  being  counted 
one),  and  also  its  equal  proportion  of  the  original  debt  created  for 
the  construction  of  the  Troy  Union  Railroad,  and  thereafter  the 
like  equal  proportion  of  all  assessments  for  maintaining  the  same. 
And  so  ujuch  of  said  proportion  of  the  said  original  debt  as  shall  be 
assumed  to  be  paid  by  any  incoming  road,  shall  be  paid  to  the  City 
of  Troy,  to  be  applied  by  it  as  follows  :  One-fourth  part  thereof 
upon  the  obligations  held  by  the  city  against  the  New  York  Central 
Railroad  Company  ;  and  after  the  said  obligations  are  paid,  the  re- 
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mainder  of  said  fourth  part  to  be  paid  to  the  New  York  Central 
Railroad  Company.  One-fourth  part  thereof  upon  the  obligations 
held  by  the  City  of  Troy  against  the  Hudson  River  Railroad  Com- 
pany ;  and  after  said  obligations  are  paid,  the  remainder  of  said 
fourth  part  to  be  paid  to  the  Hudson  River  Railroad  Company. 
One-fourth  part  thereof,  firstly,  upon  that  portion  of  the  balance  of 
their  one-fourth  of  the  original  debt  not  assumed  by  the  Rens^'.elaer 
and  Saratoga  Raihoad  Company  till  paid,  and  thereafter,  upon  the 
obligations  held  by  the  City  of  Troy  against  said  Rensselaer  and 
Saratoga  Railro«ad  Company,  and  the  remaining  one-fourth  part 
thereof,  firstly,  upon  that  portion  of  the  balance  of  their  one-fourth 
of  the  original  debt  not  assumed  by  the  Troy  and  Boston  Railroad 
Company  till  paid,  and  thereafter,  upon  the  obligations  held  by  the 
City  of  Troy  against  said  Troy  and  Boston  Railroad  Company. 

XVI.  The  Troy  Union  Railroad  Company  shall  prescribe  all 
necessary  police  regulations,  as  to  the  use  of  the  said  track  and 
passenger-house. 

XVII.  There  shall  be  no  other  railroad  track  .  between  Hoosick 
street  and  Adams  street  in  the  City  of  Troy,  except  tracks  from  the 
Troy  Union  Railroad  track  to  the  freight  houses  of  the  respective 
roads,  which  tracks  shall  be  used  for  the  transportation  of  local 
freight  only,  and  tracks  from  the  Troy  Union  Railroad  track  for  the 
accommodation  of  trains,  and  tracks  south  of  Liberty  street,  to  con- 
nect the  New  York  and  Harlem,  or  New  York  and  Troy  Railroad, 
with  the  Troy  Union  Railroad,  and  tracks  to  connect  the  tracks  on 
the  said  bridge  with  the  Troy  Union  Railroad.  Nothing  in  this 
section  shall  be  construed  to  prevent  the  use  of  said  tracks  for  the 
necessary  handling  and  transfer  of  through  freight  from  the  cars  of 
one  road  to  another. 

XVm.  At  all  future  elections,  the  Rensselaer  and  Saratoga 
Railroad  Company,  the  New  York  Central  Railroad  Company,  the 
Hudson  River  Railroad  Company,  and  the  Troy  and  Boston  Rail- 
road Company,  shall  each  be  entitled  to  designate  and  elect  three 
Directors  in  the  Troy  Union  Railro.id  Company,  and  the  mayor  of 
the  Citj  of  Troy  shall  be  ex  officio,  the  remaining  Director.  In  case 
any  other  railroad  compa'iy  shall  hereafter  be  entitled  to  the  priv- 
ileges and  immunities  mentioned  in  this  instrument,  each  of  the 
railroad  companies  entitled  to  such  privileges  and  immunities  shall 
then  be  entitled  to  designate  and  elect  two  Directors  in  the  Troy 
Union  Railroad  Company,  and  the  residue   shall   be   elected  or  ap- 


L 


Reformed  Contract  of  Troy  Union, 


299 


pointed  only  by  a   unanimons  vote,  except  the  mayor  of  the  City  of 
Troy. 

XIX.  Nothing  in  this  instrument  contained  shall  be  construed 
to  give  any  company  running  trains  directly,  or  by  connection  with 
any  other  road  or  roads,  to  the  City  of  New  York,  any  of  the  privi- 
leges and  immunities  on  or  over  the  Troy  and  Greenbusb,  or  Hud- 
son Biver  railroads  which  are  conceded  herein  to  the  Rensselaer 
and  Saratoga  Railroad  Company,  the  New  York  Central  Railroad 
Company,  or  the  Troy  and  Boston  Railroad  Company. 

In  witness  whereof,  the  party  of  the  first  part,  in  pursuance  of  a 
resolution  of  the  Common  Council  of  the  City  of  Troy,  duly  passed 
at  a  meeting  of  the  said  Common  Council ;  and  the  other  parties  to 
this  instrument,  in  pursuance  of  a  resolution  of  the  Board  of  Direc- 
tors of  each  of  said  companies  respectively,  duly  passed  at  a  meet- 
ing of  each  of  said  Boards  of  Directors  respectively,  have  executed 
this  instrument  by  causing  their  respective  corporate  seals  to  be  here- 
unto affixed,  and  have  caused  the  same  to  be  signed  by  the  mayor 
of  the  City  of  Troy,  and  by  the  president  of  each  of  said  railroad 
companies  respectively. 

Abba  Read, 

Mayor.     Tl.  s.J 
Elias  Plum, 
Pres't  Troy  Union  R.  R.  Company,     [l.  s.] 

Ed.  Schbiveb* 

Pres't.     [L.  8.] 
Sam.  Sloan, 

Pres't.     L^^.  8.] 
D.  T.  Vail, 

Pres't.     [l.  s.] 
Ebastus  Cobnino, 


Pres't. 


l.  s.] 


[Subvey  Refebbed  to  in  the  Fokegoing  Instbument.J 

Desobiption  of  Subvey  of  the  Location  of  the  Tboy  Union 

Railboad. 


Beginning  at  a  point  iu  the  City  of  Tro}',  near  the  easterly  end  of 
the  Rensselaer  and  Saratoga  railroad  bridge,  over  the  Hudson 
river;  which  point  is  situated  in   the  westerly  boundary-line  of  the 
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lot  now  owned  by  James  Morrison,  at  a  distance  of  twenty-four  feet 
and  four  inches  from  the  southerly  line  of  the  same,  and  running 
thence  on  a  course  south  fort} -eight  degrees  and  fifty-seven  minutes 
east,  crossing  River  street  two  hundred  and  sixty-three  feet  to  a 
point  near  the  easterly  line  of  River  street,  designated  as  River 
street  junction ;  thence  on  the  course  above  mentioned,  one  hundred 
and  sixty-four  feet ;  thenco  on  a  curve  to  the  right  of  six  hundred 
and  twenty  feet  radius,  crossing  North  Second  street  aud  Federal 
street,  three  hundred  and  twenty-two  feet  to  the  south  line  of  Fed- 
eral street ;  thence  south  eighteen  degrees  and  fifty  minutes  east, 
forty-four  feet ;  thence,  on  a  curve  to  the  right  of  five  hundred  feet 
radius,  crossing  Grand  Division  street  three  hundred  and  sixteen 
feet,  to  a  point  in  the  centre  of  Sixth  street,  ninety- four  feet  from 
the  southerly  line  of  Grand  Division  street,  designated  as  Sixth 
street  junction  ;  thence,  along  ihe  centre-line  of  Sixth  street,  south 
seventeen  degrees  and  twenty-six  minutes  west,  two  thousand  and 
seventy- four  feet  to  a  point  where  the  centre-line  of  Sixth  street 
would  intersect  the  southerly  line  of  Ferry  street ;  thence,  on  a 
curve  to  the  right  of  nine  hundred  and  niu'ity-seven  feet  radius, 
four  hundred  feet ;  thence  south  forty  degrees  and  twenty-six  min- 
utes west,  three  hundred  and  fifty-eight  feet ;  thence,  on  a  curve  to 
the  right  of  fourteen  hundred  and  thirty-two  feet  radius,  two  hun- 
dred and  forty  two  feet ;  thence  south  fifty  degrees  and  six  minutes 
west,  six  hundred  aud  five  feet,  to  a  point  near  the  easterly  line  of 
Fourth  street,  designated  as  Fourth  street  junction  ;  thence,  on  a 
curve  to  the  right  of  eight  hundred  and  forty  feet  radius,  seven 
hundred  and  eighty  feet;  thence,  on  a  curve  to  the  left  of  seven 
hundred  and  fifty  feet  radius,  six  hundred  and  eighty  feet ;  thence, 
on  a  curve  to  the  left  of  one  thousand  and  twenty-two  feet  radius, 
six  hundred  feet,  to  a  point  in  the  track  of  the  Troy  and  Greenbush 
Railroad,  on  the  north  line  of  the  Poestenkill. 

Then,  beginning  at  a  point  near  the  easterly  line  of  Fourth 
street,  designated  above  as  Fourth  street  junction,  and  running 
thence  south  fifty  degrees  and  six  minutes  west,  three  hundred  and 
forty  feet  ;  thence,  on  a  curve  to  the  right  of  twenty  two  hundred 
and  thirty-two  feet  radius,  seven  hundred  and  fifty  feet  ;  thence,  on 
a  curve  to  the  left  of  eighteen  hundred  and  8ixt3'-nine  feet  radius, 
sixteen  hundred  and  seventy  feet,  to  a  point  in  the  track  of  the 
Troy  and  Greenbush  Railroad,  about  four  hundred  feet  from  the 
southerly  line  of  Madison  street. 

Then,  beginning  at  the  point    in  the  centre  of  Sixth  street,  here- 
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tofore  designated  as  Sixth  street  junctioD,  and  running  thence,  along 
the  centre  of  feaid  Sixth  street  north  seventeen  degrees  and  twenty- 
six  minutes  east,  forty-nine  feet ;  thence,  on  a  curve  to  the  right  of 
seven  hundred  and  forty  feet  radius,  one  hundred  and  eighty-five 
feet  to  a  point  in  the  centre  of  North  Third  street ;  thence,  along 
the  centre-line  of  North  Third  street,  north  thirty-one  degrees  and 
forty-six  minutes  east,  six  hundred  and  forty-four  feet ;  thence,  on 
a  curve  to  the  right  of  fourteen  hundred  and  thirty-two  feet  radius, 
sixty-five  and  a  half  feet  to  a  point  designated  as  North  Third 
street  junction  ;  thence,  continuing  the  last-mentioned  curve  of 
fourteen  hundred  and  thirty-two  feet  radius,  two  hundred  and  sev- 
enty-three feet ;  thence  north  forty-five  degrees  and  nineteen  min- 
utes east,  one  hundred  and  seventy-two  feet ;  thence,  on  a  curve  to 
the  left  of  fourteen  hundred  and  thirty-two  feet  radius,  six  hundred 
and  thirty-three  feet ;  thence  north  twenty  degrees  east,  seven  hun- 
dred and  ten  feet  to  the  north  line  of  Hoosick  street. 

Then  beginning  at  a  point  near  the  easterly  line  of  River  street, 
heretofore  designated  as  River  street  junction,  and  running  thence, 
on  a  curve  to  the  left  of  five  hundred  and  forty-six  feet  radius,  nine 
hundred  feet  to  a  point  in  North  Third  street,  heretofore  designated 
as  North  Tliird  street  junction. 

State  of  New  Yobk,  ) 
Rensselaer    County,  \ 

Recorded  on  the  2nd  day  of  Dec.  1858,  at  2  o'clock  P.  M.  in 
Liber  108  of  Deeds  at  page  279  and  examined. 

John  P.  Ball, 

Clerk. 


State  of  New  York,  ^^  „^ 


:i 


County  of  Rensselaer 

On  this  Fifteenth  day  of  November,  A.  D.  1858,  before  me  per- 
sonally came  Arba  Read,  Esquire,  the  Mayor  of  the  City  of  Tioy, 
to  me  known,  who  being  by  me  duly  sworn,  did  depose  and  say, 
that  he  resided  in  the  City  of  Troy,  in  said  Connty  ;  that  he  was 
the  Mayor  of  the  said  City  of  Troy,  that  he  knew  the  corporate 
seal  of  the  Mayor,  Recorder,  Aldermen,  and  Commonalty  of  the 
City   of  Troy  ;   that  the  seal   affixed   to   the  foregoing  instrument 
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and  opposite  bis  name,  was  such  corporate  seal ;  that  it  was  so 
aflSxed  by  the  resolution  and  order  of  the  Common  Council  of  the 
said  City  of  Troy,  and  that  he  signed  his  name  thereto  by  the  like 
resolution  and  order,  as  the  Mayor  of  the  said  City  of  Troy. 

John  T.  Lamport, 

Comm*r.  of  Deeds,  &c., 

Troy. 

State  of  New  York,  > 
County  of  Rensselaer 


:1 


On  this  Eleventh  day  of  November,  A.  D.  1858,  before  me  per- 
sonally came  Elias  Plum,  Esquire,  the  President  of  the  Troy  Union 
Railroad  Company,  to  me  known,  who  being  by  me  duly  sworn,  did 
depose  and  say,  that  he  resided  in  the  City  of  Troy  in  said  County ; 
that  he  was  the  President  of  the  Troy  Uni6n  Railroad  Company  ; 
that  he  knew  the  corporate  seal  of  the  said  Company  and  that 
the  seal  affixed  to  the  foregoing  instrument  opposite  his  name  was 
such  coi'porate  seal,  that  it  was  so  affixed  by  order  of  the  Board 
of  Directors  of  said  Company,  and  that  he  signed  his  name  thereto 
by  the  like  order  as  President  of  the  said  Company. 

James  Forsyth, 

Com'r.  of  Deeds, 

Troy. 

S  fate  of  New  York,  ) 
County  of  Rensselaer 


'.\ 


On  this  Twelfth  day  of  November,  A.  D.  1858,  before  me  per- 
sonally cau)e  Edmund  Schriver,  Esquire,  the  President  of  the 
Rensselaer  and  Saratoga  Railroad  Company,  to  me  known,  who 
being  by  me  duly  sworn,  did  depose  and  say,  that  he  resided  in  the 
City  of  Troy  in  said  County,  that  he  was  the  President  of  the 
Rensselaer  and  Saratoga  Railroad  Company  and  that  he  knew  the 
corporate  seal  of  the  said  Company  ;  that  the  seal  affixed  to  the 
foregoing  instrument  opposite  his  name  was  such  corporate  seal, 
that  it  was  so  affixed  by  order  of  the  Board  of  Directors  of  the  said 
Company  ;  and  that  he  signed  his  name  thereto  by  the  like  order  as 
President  of  said  Company. 

Miles  Beach, 

Com'r.  of  Deeds, 

Troy, 
N.  T. 
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State  of  New  York,  > 
County  of  Albany,     > 

On  this  Thirteenth  day  of  November,  A.  D.  1868,  before  me 
personall}'  came  Erastas  Corning,  Esquire,  the  President  of  the 
New   York   Central   Bailroad   Company,  to   me   known,  who  being 

9 

by  me  duly  sworn,  did  depose  and  say,  that  he  resided 
in  the  City  of  Albany  in  said  County ;  that  he  was 
the  President  of  the  New  York  Central  Bailroad  Com- 
pany, that  he  knew  the  corporate  seal  of  said  Com- 
pany ;  that  the  seal  affixed  to  the  foregoing  instrument 
opposite  his  name  was  such  corporate  seal ;  that  it 
was  so  affixed  by  order  of  the  Board  of  Directors  of  the  said  Com- 
pany ;  and  that  he  signed  his  name  thereto  by  the  like  order  as 
President  of  the  said  Company. 

J.  8TERNBER0H, 

Com'r.  of  Deeds, 

Albany. 


State  of  New  York, 

City  and  County  of  Albany 

Clerk8*8  Office, 

I,  BoBERT  Babcock,  Clerk  of  the  said  City  and  County,  and  also 
Clerk  of  the  Supreme,  County  and  Mayor's  Courts,  being  Courts  of 
Becord  held  therein,  do  herebj'  certify  that  J.  Sternbergh  whose 
name  is  subscribed  to  the  certificate  of  proof  or  acknowledgment  of 
the  annexed  instrument  in  writing  and  endorsed  thereon,  was,  at  tlie 
time  of  taking  such  proof  or  acknowledgment,  a  Commissioner  of 
Deeds,  in  and  for  the  City  aforesaid,  dwelling  in  the  said  City,  and 
duly  authorized  to  take  the  same,  and  that  I  am  well  acquainted 
with  the  handwriting  of  the  said  Commissioner,  and  verily  believe 
that  the  signature  to  the  said  certificate  of  proof  or  acknowledg- 
ment is  genuine  ;  and  that  the  said  instrument  is  executed  and  ac- 
knowledged according  to  the  laws  of  the  State  of  New  York. 

Tn  Testimony  Whereof,  I  have  hereunto  set  my  hand  and  affixed 
my  official  seal  as  County  Clerk  and  Clerk  of  said  Courts,  this  2nd 
dav  of  Dec.  1858. 

B.  Babcock,  . 

(Seal.)  Clerk. 
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State  of  New  Youk,  > 
County  of  Rensselaer,  \ 

On  this  Fifteenth  day  of  November,  A.  D.  1868,  before  me  per- 
sonally came  D.  Thomas  Vail,  Esquire,  the  President  of  the  Troy 
and  Boston  Railroad  Company,  to  me  known,  who  being  by  me 
duly  sworn,  did  depose  and  say,  that  he  resided  in  the  City  of  Troy 
in  said  County-;  that  he  was  President  of  the  Troy  and  Boston  Rail- 
road Company  ;  that  he  knew  the  corporate  seal  of  the  said  Com- 
pany ;  that  the  seal  affixed  to  the  foregoing  instrument  opposite 
his  name  was  such  corporate  seal ;  that  it  was  so  affixed  by  order  of 
the  Board  of  Directors  of  the  said  Company  ;  and  that  he  signed 
his  name  thereto  by  the  like  order,  as  President  of  the  said  Company. 

James  Forsyth, 

Com'r.  of  Deeds, 

Troy. 

State  of  New  Tohk,         } 
City  and  County  of  New  York,  ji  ' " 

On  this  Ninth  day  of  November,  A.  D.  1858,  before  me  person- 
ally came  Samuel  Sloan,  Esquire,  the  President  of  the  Hudson 
River  Railroad  Company,  to  me  known,  who  being  by  me  duly 
sworn,  did  depose  and  say  that  he  resided  in  the  City  of  Brooklyn  ; 
that  he  was  the  President  of  the  Hudson  River  Railroad  Company ; 
that  he  knew  the  corporate  seal  of  said  Company  ;  that  the  seal 
affixed  to  the  foregoing  instrument  opposite  his  name  was  such  cor- 
porate seal ;  that  it  was  so  affixed  by  order  of  the  Board  of  Direc- 
tors of  the  said  Company,  and  that  he  signed  his  name  thereto  by 
the  like  order,  as  President  of  the  said  Company. 

Calvin  Noyes, 


Comm'r.  of  Deeds. 


State  of  New  Yobk,         ^  ^^ 

BS. 


City  and  County  of  Now  York 


, 


I,  Richard  B.  Connolly,  Clerk  of  the  City  and  County  of  New 
York,  and  also  Clerk  of  the  Supreme  Court  for  said  City  and  County, 
do  hereby  certify  that  Calvin  Noyes,  whose  name  is  subscribed  to 
the  certificate  of  the  proof  or  acknowledgment  of  the  annexed  in- 
strument, and  thereon  written,  was,  at  the  time  of  taking  such  proof 
or  acknowledgment,  a  Commissioner  of   Deeds   for   said    City    and 
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County,  dwelling  in  the  said  City,  commissioned  and  sworn,  and 
duly  authorized  to  take  the  same  ;  and  further  that  I  nm  well  ac- 
quainted with  the  handwriting  of  such  Commissioner,  and  verily 
believe  that  tlie  signature  to  the  said  certificate  of  proof  or  ac- 
knowledgment is  genuine. 

In  Testimony  Whereof,  I  have  hereunto  set  my  hand  and  affixed 
the  seal  of  the  said  Court  and  County,  the  30  day  of  November, 
1858. 

Rkj'd  B.  Connolly, 

(seal.)  Clerk. 

Recorded  December  2d,  1858,  at  2  hours  P.  M. 

John  P.  Ball, 

Clk. 

State  of  New  York, 

City  of^Troy, 

County  of  Rensselaer,  Clerk's  Office 

I  Hereby  Certify,  that  I  have  compared  the  annexed  copy  of  In- 
strument with  the  original  record  thereof  remaining  in  this  office, 
and  that  the  same  is  a  correct  transcript  therefrom  and  of  the  whole 
of  said  original  record. 

In  Testimony  Whereof,  I  have  hereunto  set  my  hand  and  affixed 
my  official  seal,  this  9  day  of  Feb  y,  1906. 

J.  V.  Jacobs, 

(seal.)  Clerk. 
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LEASE  OF  THE  ALBANY  AND  VEKMONT  B.  E.  CO.  TO 
THE  RENSSELAER  AND  SARATOGA  R.  R.  CO.,  JUNE 
12, 1860. 

This  Indenture,  raade  the  hvelfth  day  of  June,  in  the  year  one 
thousand  eight  hundred  and  sixty,  between  The  Albany  and  Ver- 
mont Railroad  Company,  a  corporation  created  by  and  under  tbe 
laws  of  the  State  of  Ncav  York,  of  the  first  part,  and  The  Eensselaer 
and  Saratoga  Railroad  Company,  a  corporation  created  by  and 
under  the  laws  of  said  State,  of  the  second  part : 

Whereas,  A  railroad  has  heretofore  been  constructed  from  a 
terminus  at,  or  below  the  south  line  of  Columbia  street,  in  the  city 
of  Albany,  in  said  State,  into  and  through  a  part  of  Saratoga 
county,  in  said  State,  and  thence  across  the  Hudson  river  to  Eagle 
Bridge,  in  Washington  county;  and  said  railroad, «with  its  branch 
tracks  and  turnouts,  is  now  held  and  being  operated  by  said  party 
of  the  first  part,  from  its  southern  terminus,  in  said  city  of  Albany, 
to  its  intersection  in  said  county  of  Saratof^a  with  the  track  of  said 
party  of  the  second  part,  at  the  crossing  called  the  Junction : 

Now  THIS  WITNESSETH,  That  the  said  parties  hereto,  each  in  con- 
sideration of  the  several  provisions  for  its  benefit  herein  contained, 
hereby  mutually  covenant,  contract  and  agree  to  and  with  each 
other  as  follows,  and  thereto  bind  their  respective  successors  and 
assigns. 

First.  The  said  party  of  the  first  part  has  demised  and  leased 
and  hereby  does  demise  and  lease  to  said  party  of  the  second  part, 
for  and  during  such  period  as  the  said  two  companies  shall  continue 
to  be  railroad  corporations,  or  organizations  under  their  present 
respective  charters  or  organizations,  or  under  any  renewals  or  ex- 
tensions thereof  under  whatever  name  or  in  whatever  form  such 
renewals  or  extent-ions  may  be  procured,  all  that  part  of  the  said 
railroad  of  the  said  party  of  the  first  part,  with  its  bridges,  branch 
tracks  and  turnouts,  which  is  between  its  southern  terminus  in  said 
city  of  Albany  and  a  line  drawn  at  right  angles  across  said  railroad 
at  the  distance  of  one  thousand  feet  beyond  and  northerly  of  its 
said  intersection  with  the  track  of  said  party  of  the  second  part  at 
the  Junction  aforesaid  :  And  also,  except  as  hereinafter  excepted, 
all  the  lands  between  Columbia  street  in  said  city  of  Albany  and 
the  northern  terminus  of  said  demised  railroad,  on  which  the  said 
demised  railroad  is  constructed,  or  which  are  held  and  used  by  said 
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party  of  the  first  part  in  operating  the  same,  or  which  are  owned 
by  said  party  of  the  first  part,  together  with  the  buildings  thereon 
and  the  appurtenances  theieto  belonging ;  and  also  the  right  to 
ask,  demand  and  receive,  to  the  use  and  benefit  of  said  party  of  the 
second  part,  all  the  tolls,  profits  and  income  which  may  or  can  be 
legally  demanded  or  received  for  the  transportation  of  persons  or 
property  over  and  upon  said  demised  railroad  or  any  part  thereof, 
or  for  the  use  of  any  of  said  demised  premises ;  and  also  all  such  of 
the  rights,  easemtmts,  privileges  and  franchises  of  said  party  of  the 
first  part  as  are  or  shall  be  essential  to  the  full  enjoyment  by  said 
party  of  the  second  part  of  the  property  hereby  demised  and 
as  may  be  lawfully  granted  hereby;  and  also  all  the  engines, 
locomotives,  cars,  rolling  stock,  tools  and  machinery  now  owned  by 
said  party  of  the  first  part ;  excepting  and  reserving  therefrom, 
(1st.)  All  that  parcel  of  land  situate  on  the  easterly  side  of  Water 
street  in  said  city  of  Albany.  (2d.)  All  that  parcel  of  land  to  the 
north  of  the  south  side  of  what  is  called  Thatcher  street,  near  the 
Van  Rensselaer  mansion  house,  and  which  lies  between  the  Erie 
canal  and  a  line  drawn  parallel  with  the  centre-line  of  the  track  of 
said  railroad  and  distant  ten  (10)  feet  easterly  from  said  centre  line. 
(3d.)  All  that  enclosed  parcel  situate  near  the  premises  of  L.  Menand 
and  without  and  beyond  the  line  of  the  outer  limits  of  the  adjacent 
lands  hereby  demised.  (4th.)  The  land  on  which  stands  the  station- 
honse  used  by  said  party  of  the  first  part  in  the  village  of  West  Troy. 
(5th.)  And  the  land  on  which  stands  the  freight-house  used  by  said 
party  of  the  first  part  in  said  village  of  West  Troy. 

To  HAVE  AND  TO  HOLD  the  Said  demised  railroad,  and  lands,  build- 
ings, appurtenances,  rights,  easements,  privileges  and  franchises  to 
said  party  of  the  second  part  for  and  dnring  the  terra  aforesaid  ; 
yielding  and  paying  therefor  to  said  party  of  the  first  part  the  clear 
yearly  rent  of  twenty  thousand  dollars,  to  be  paid  in  equal  semi- 
annual payments  of  ten  thousand  dollars  on  each  first  day  of 
May  and  of  November  (commencing  on  the  first  day  of  November 
next)  during  said  term,  over  and  above  all  taxes  and  assessments, 
ordinary  and  extraordiniiry,  which  may  in  any  way  be  imposed  or 
assessed  upon  said  demised  property  or  any  part  thereof : 

Provide^/,  however,  that  in  case  the  yearly  rent  above  reserved 
or  any  part  thereof  shall  be  behind  or  unpaid  tor  four  months  after 
any  day  above  fixed  for  the  payment  thereof,  and  the  covenants 
herein  contained  to  be  performed  by  the  party  of  the  first  part 
shall  be  fully  performed,  or  in  case  any  judgment  shall  be  recovered 
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by  the  said  party  of  the  first  part  against  said  party  of  the  second 
part  for  any  breach  of  any  provision  herein  contained  to  be  per- 
formed by  said  party  of  the  second  part,  and  an  execution  duly 
issued  on  such  judgment  be  returned  and  remain  unsatisfied  wholly 
or  in  part,  then  said  party  of  the  first  part,  in  and  upon  said  demised 
property  and  every  part  thereof,  may  re-enter  and  remove  all  per- 
sons therefrom,  and  the  same  have  again,  repossess  and  enjoy  as  in 
its  first  and  former  estate,  anything  herein  contained  to  the  con- 
trary notwithstanding. 

Second.  In  case  at  any  time  within  five  years  after  tlie  date 
hereof  said  party  of  the  first  part  shall  convey  or  cause  to  be  con- 
veyed to  said  party  of  the  second  part  for  the  then  unexpired  term 
of  this  demise  the  use,  for  the  purposes  of  said  demised  railroad,  of 
any  railroad-track  which  shall  then  extend  from  the  corner  of 
Lumber  and  Montgomery  streets,  in  said  city  of  Albany,  upon  and 
along  said  Montgomery  street  to  its  intersection  with  Columbia 
street,  and  also  convey  or  cause  to  be  conveyed  io  said  party  of  the 
second  part,  for  said  unexpired  term,  lands,  buildings  and  appur- 
tenances in  said  city  of  Albany,  which  shall  be  of  equal  advantage, 
convenience  and  benefit  for  operating  and  using  said  demised 
railroad,  and  doing  the  business  thereof  to  the  advantage,  con- 
venience and  benefit  which  that  parcel  of  said  demised  lands 
situate  between  Montgomery  and  Water  streets,  and  between 
Lumber  and  Spencer  streets  in  said  city  of  Albany,  with  the 
buildings  thereon  and  appurtenances  thereto  shall  then  be  to  said 
party  of  the  second  part ;  thereupon  the  rights,  lands,  buildings  and 
appurtenances  so  conveyed  shall  be  deemed  to  be  and  shall  become 
a  part  of  the  property  hereby  demised  in  place  and  stead  of  the 
parcel  of  land  last  above-mentioned,  and  said  last-mentioned  parcel 
shall  wholly  cease  to  be  covered  by  this  demise  and  shall  be  sur- 
rendered to  said  party  of  the  first  part,  together  with  the  buildings 
thereon  and  appurtenances  thereto ;  and  said  party  of  the  first  part, 
in  providing  for  said  party  of  the  second  .part  any  buildiogs  and 
appurtenances  under  this  clause  of  this  demise,  may  erect  the  same 
on  any  of  the  lauds  in  said  city  of  Albany,  covered  hereby,  which 
shall  not  be  required  by  said  party  of  the  second  part  for  other  pur- 
poses in  connection  with  its  use  of  said  demised  railroad ;  and  in 
case  of  any  disagreement  between  the  parties  hereto  about  anything 
done  or  any  change  made  or  contemplated  under  this  clause  of  this 
demise,  the  same  shall  be  settled  by  three  persons,  one  of  whom 
shall  be  selected  by  each  party  hereto  and  the  third  one  by  the  two 
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so  selected  ;  and  the  written  decision  of  any  two  of  said  three 
]>ersonA  in  relation  thereto  shall  be  final  and  conclusive  upon  the 
parties  hereto. 

Third.  In  case  the  branch  tracks  leading  from  the  main  line  ^of 
said  demised  railroad  to  and  along  Canal  street,  in  the  village  of 
West  Troy,  shall  cease  to  be  used  for  the  running  of  regular 
passenger  trains  thereon  and  be  abandoned  for  that  purpose,  there- 
upon the  same  and  all  of  said  demised  lands  connected  therewith 
and  lying  easterly  of  the  lands  along  the  main  line  of  said  railroad 
opposite  the  same  shall  be  surrendered  to  said  party  of  the  first  part, 
and  cease  to  be  covered  by  this  demise ;  but  all  moneys  which  shall 
be  realized  therefrom  by  said  party  of  the  first  part  shall  be  paid 
over  to  said  party  of  the  second  part. 

FoUBTH.  In  case  any  of  that  part  of  the  railroad  of  the  said 
party  of  the  first  part  which  is  situate  east  of  the  Hudson  river  shall 
be  used  or  operated  by  said  party  of  the  first  part,  its  grantees, 
lessees  or  agents,  or  under  its  authority  as  a  railroad  for  the  trans- 
portation of  persons  or  freight,  then  the  said  party  of  the  second 
part  may  thereupon,  or  at  any  time  thereafter  during  the  time  that 
such  part  of  said  railroad  shall  be  so  used,  terminate  the  term  of 
this  demise  and  the  tenancy  hereby  created,  on  the  first  day  of  any 
month  thereafter,  by  giving  written  notice  to  that  eflfect  to  said 
party  of  the  first  part  and  paying  any  rent  then  in  arrear,  and  also 
the  rent  from  the  then  preceding  rent-day  to  the  time  of  such 
termination,  at  the  rate  of  twenty  thousand  dollars  per  annum. 

Fifth.  The  said  party  of  the  second  part  has  hired  and  taken, 
and  hereby  hires  and  takes,  for  the  term  hereinbefore  fixed  for  this 
demise,  the  property  hereby  demised  ;  and  hereby  covenants  and 
agrees  to  pay  therefor  to  said  party  of  the  first  part  the  said  clear 
yearly  rent  of  twenty  thousand  dollars,  and  to  pay  the  same  in 
equal  semi-annual  payments  of  ten  thousand  dollars  on  each  first 
day  of  May  and  November  (commencing  on  the  first  day  of 
November  next)  daring  said  term  ;  and  also  to  pay,  satisfy  and  dis- 
charge all  taxes  and  assessments,  ordinary  and  extraordinary,  of 
every  kind,  which  may  be  levied,  assessed  or  imposed  on  the  real 
and  personal  property  and  franchises  hereby  demised,  or  any  part  or 
parcel  thereof ;  and  also  to  indemnify  and  save  harmless  the  said 
party  of  the  first  part  against  any  damages,  costs  and  charges  they 
may  sustain  or  be  put  to  by  any  neglect  in  the  due  and  punctual 
payment  and  discharge  of  any  such  taxes  or  assessments. 

Sixth.  The  said  party  of   the  second   part   may,   from   time   to 
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time,  make  all  such  alterationfl,  improvements  and  additions,  in^ 
upon  or  to  the  property  hereby  demised,  as  may  be  proper  for  its 
full  enjoyment  For  railroad  purposeH. 

*  Seventh.  In  case  said  party  of  the  second  part  shall  at  any  time 
desire,  for  its  more  advantageous  use  of  said  denjised  property,  to 
acquire,  obtain  or  enjoy  any  additional  lands,  rights  of  way  or 
other  property,  said  party  of  the  first  part,  when  thereto  reasonably 
required  and  indemnified  against  all  expenses  and  damage  there- 
from, shall  aid  therein  with  its  name,  power  and  authority,  and  in 
default  thereof,  such  name,  power  and  authority  may  be  used  by 
said  party  of  the  second  part,  after  fully  indemnifying  said  party 
of  the  first  part  against  all  expense,  damage  or  liability  resulting 
from  such  use  thereof  ;  and  all  lands,  rights  of  way,  or  other  prop- 
erty which  shall  be  so  acquired  or  obtained,  shall  immediately  be 
and  become  part  of  the  property  covered  by  this  demise. 

Eighth.  The  said  party  of  the  first  part  shall,  during  the  term 
of  this  demise,  keep  up  and  continue  its  legal  organization  ;  and 
at  all  times,  when  thereto  reasonably  required  by  said  party  of  the 
seconil  part,  do  and  perform  at  the  expense  of  said  party  of  the 
second  part,  all  such  reasonable  acts,  matters  and  things  not  herein 
otherwise  provided  for  as  may  be  proper  for  the  due  protection, 
preservation  and  enjoyment  of  the  property  hereby  demised,  and  to 
carry  into  effect  the  true  intent  and  meaning  of  this  instrument,  so 
far  as  the  same  may  be  done  consistently  with  the  lights  of  said 
party  of  the  first  part,  and  in  default  thereof,  the  same  may  be  done 
by,  but  at  the  expense  of,  said  party  of  the  second  part,  and  in  the 
name  of  the  said  party  of  the  first  part. 

Ninth.  The  said  party  of  the  second  part  shall,  and  will  at  all 
times  hereafter,  during  the  term  of  this  demise,  do  every  act  and 
thing  which  may  by  law  be  required  of  or  obligatory  upon  either  of 
the  parties  hereto,  in  respect  to  the  operation,  maintenance,  con- 
dition and  use  of  the  railroad  and  property  covered  hereby  and 
every  part  thereof,  and  fully  indemnify  and  save  harmless  the  said 
party  of  the  first  part  from  and  against  all  costs,  suits,  expenses 
and  damages,  which  said  party  of  the  first  part  may  sustain  or  in- 
cur by  reason  of  any  actual  or  alleged  neglect,  default  or  failure  of 
said  party  of  the  second  part,  its  grantees,  lessees,  or  agents  in  the 
operation,  use  or  management  of  the  railroad  or  property  covered 
by  this  demise  or  any  part  thereof,  or  by  reason  of  any  omission  to 
do  anything  required  to  be  done  upon  the  same ;  and  said  party  of 
the  second  part  further  covenants,  not  to  do,   during   the   continu- 
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ance  of  this  demise,  any  act  or  thing  in  relation  to  the  property 
covered  hereby,  whereby  the  reversionary  interest  of  said  party  of 
the  first  part,  in  said  demised  property,  or  the  corporate  rights  and 
franchises  of  said  party  of  the  first  part,  shall  in  any  manner*  be 
injured  or  impaired. 

Tenth.  Upon  the  delivery  by  said  party  of  the  first  part  to 
said  party  of  the  second  part,  of  the  personal  property  here- 
by demised  an  inventory  there6f  shall  be  made  and  signed, 
and  the  valae  thereof  appraised  by  Lemuel  H.  Tnpper, 
of  Troy,  and  William  "White,  of  Albany,  and  wherein 
they  disagree  about  such  value,  the  same  shall  be  determined  by 
some  person,  to  be  selected  by  them,  and  the  certificate  of  said 
Tupper  and  White,  or  that  of  either  one  of  them,  and  of  the  person 
so  selected,  in  relation  to  the  aggregate  value  of  said  peisonal 
property,  shall  be  conclusive  evidence  of  such  value  upon  the 
parties  hereto. 

Eleyenth.  In  case  any  of  the  lands  hereby  demised  and  situate 
without  the  city  of  Albany,  and  lying  beyond  the  distance  of  two 
rods  from  the  centre-line  of  the  track  of  said  demised  railroad, 
shall  not  be  of  material  use  or  benefit  to  said  party  of  the  second 
part,  for  the  maintenance  or  operation  of  said  demised  railroad,  the 
said  party  of  the  second  part  shall,  when  thereto  reasonably 
required,  surrender  the  same  to  said  party  of  the  first  part,  and 
execute  such  proper  releases  thereof,  from  the  operation  of  this 
instrument,  as  shall  be  prepared  and  presented  for  that  purpose  by 
said  party  of  the  first  part. 

But  said  party  of  the  second  part  shall  not  bo  required  to  make 
any  such  surrender  or  execute  any  such  release,  without  a  certificate 
of  the  superintendent  at  that  time  of  the  Hudson  River  Bailroad, 
that  the  lands  so  required  to  be  surrendered  and  released  are  not  of 
material  use  or  benefit  to  said  party  of  the  second  part  for  the  pur- 
poses aforesaid,  and  such  certificate  shall  be  presumptive,  but  not 
conclusive,  evidence  of  the  facts  therein  stated ;  and  in  case  any 
land  shall  be  so  surrendered  and  released,  said  party  of  the  second 
part  shall  be  entitled  to  have  all  that  shall  be  realized  therefrom  by 
said  party  of  the  first  part,  except  so  far  as  such  lands  shall  avail 
or  be  used,  granted  or  released  by  said  party  of  the  first  pnrt  in 
perfecting  its  title  to  any  lands  hereby  demised,  or  in  extinguishing 
any  real  or  supposed  outstanding  reversionary  interest  therein. 

Twelfth.  The  said  party  of  the  first  part  shall  and  will  at  all 
times  during  the  continuance  of  this  demise,  when  thereto  required, 
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indemnify  and  save  harmless  the  said  party  of  the  second  part  from 
and  against  any  and  all  liens  or  incumbrances  now  upon  any  of  the 
lands  hereby  demised,  and  from  and  against  any  and  all  debts  and 
liabilities  of  said  party  of  the  first  part,  and  from  and  against  any 
and  every  defect  or  failure  in  the  title  of  said  party  of  the  first 
part  to  said  demised  property,  except  as  to  such  parts  thereof  as 
may  before  then  be  required  hereby  to  be  surrendered  to  said  paity 
of  the  first  part.  In  case  of  any  such  lien  or  incumbrance,  or  any 
such  defect  or  failure  of  title,  and  said  party  of  the  second  part 
shall  notify  said  party  of  the  first  part  thereof,  and  said  party  of 
the  first  part  shall  neglect  to  remove  the  same,  and  there  shall  be 
reasonable  danger  that  on  account  thereof  said  party  of  the  second 
part  may  be  disturbed  in  its  qniet  and  peaceable  possession  and 
use  of  any  property  then  covered  heieby,  said  party  of  the  second 
part  may  pay  such  lien  or  incumbrance  or  remove  such  defect  or 
failure  and  perfect  such  title,  and  for  that  purpose  use  the  name, 
power  and  authority  of  said  party  of  the  first  part ;  and  any  and 
all  proper  payments  made  and  reasonable  expenses  incurred  therein 
by  said  party  of  the  second  part  shall  he  reimbursed  by  said  party 
of  the  first  part,  and  in  default  thereof,  may  be,  with  the  interest 
thereon,  retained  by  said  party  of  the  second  part  out  of  the  rent 
hereby  reserved ;  but  the  term  of  this  demise  shall  not  be  affected 
by  any  such  failure  or  defect  of  title  unless  the  same  shall  be  so 
substantial  as  necessarily  to  defeat  the  true  intent  and  purposes  of 
this  demise. 

Thirteenth.  At  the  termination  of  this  demise  the  said  party 
of  the  second  part  shall  surrender  to  said  party  of  the  first  part  the 
railroad,  bridges,  branch  trucks,  turnouts,  lands,  easements,  right5<, 
privileges,  franchises  and  appurtenances  then  covered  hereby  ;  and 
also  transfer  and  deliver  to  said  party  of  the  first  part,  personal 
property  of  similar  kind  and  equal  in  value  to  that  hereby  demised 
and  inventoried  as  before  provided,  or  pay  sucii  value  or  any  diflfer- 
enee  in  value  between  that  so  delivered  and  that  hereby  demised  ; 
and  at  the  time  of  such  surrender  and  delivery  the  said  real  and 
personal  property  shall  be  free  and  clear  of  all  lieus,  charges  or  in- 
cumbrances thereon  created,  imposed  or  suffered  by  said  party  of 
the  second  part,  and  there  shall  be  upon  and  along  the  lands  so  sur- 
rendered a  complete  and  continuous  line  of  railroad  and  suitable 
buildings,  bridges  and  structures  for  the  operation  thereof,  and  in  a 
reasonably  good  state  and  condition,  and  as  good   as   the  railroad, 
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buildiDgs,  bridges  and  structures   on    the  road  of  said  party  of  the 
second  part  shall  then  be. 

Lastly.  All  the  provisions  of  this  instrument  shall  extend  to 
and  bind  the  respective  successors  and  assigus  of  the  parties  hereto, 
and  wherever  mention  is  hereinbefore  made  of  either  party  hereto, 
the  successors  and  assigns  of  such  party  shall  be  deemed  to  be 
comprehended. 

In  witness  whereof,  the  said  parties  hereto  have  each  caused  its 
corporate  seal  and  the  name  of  its  President  to  be  hereto  set  the 
day  and  year  first  herein  above  writteo. 

Le  G.  B.  Cannon, 

[seal.]  Prest.  of  The  Albany  and  Vermont  R.  R.  Co. 

Ed.  Schriver, 

[seal.]  Prest. 

In  presence  of  On  line  11th  of  2nd  page  **  under  **  interlined. 

On  24th  line  of  3rd  page  "  Thatcher  street "  interlined. 

On  5th  paj2^e  before  23rd  line  one  line  interlined. 

On  24tl)  line  of  12th  page  "  part "  interlined.  And  all  done 
before  execution  hereof. 

On  lines  11  and  12  words  "  between  Maiden  Lane  and  "  erased 

and   words   **at   or   below   the   South   line   of"   interlined   before 

execution. 

Perry  E.  Smith. 


State  of  New  York, 

City  of  Troy  and 
County  of  Rensselaer 


'.!"■ 


On  this  13th  day  June,  1860,  personally  appeared  before  me 
Edmund  Schriver,  to  me  well  known,  and  being  by  me  duly  sworn, 
did  depose  and  say  that  he  resides  in  the  City  of  Troy  in  said 
County,  that  he  knows  the  corporate  seal  of  the  Rensselaer  and 
Saratoga  Railroad  Company  ;  that  the  seal  affixed  to  the  foregoing 
instrument  is  such  corporate  seal ;  that  said  seal  was  nfiixed  by 
order  of  the  Board  of  Directors  of  said  The  Rensselaer  and  Saratoga 
Railroad  Company,  and  the  said  Edmund  Schriver  did  depose  and 
say,  that  he  is  the  President  of  the  said  Railroad  Company  and  as 
such  President  signed  his  name  to  the  said  instrument  by  the  like 
order  of  the  said  Board  of  Directors. 

Perry  E.  Smith, 

Com'r.  of  Deeds, 

Troy,  N.  Y. 
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State  of  New  York, 

City  of  Troy  and 
County  of  Rensselaer 

On  this  13th  day  of  June,  1860,  personally  appeared  before  me 
LeG.  B.  Cannon,  to  me  known,  and  being  by  me  duly  sworn,  did 
depose  and  say  that  he  resides  in  the  City  and  County  of  New  York ; 
that  he  knows  the  corporate  seal  of  The  Albany  and  Vermont  Rail- 
road Company  ;  that  the  seal  affixed  to  the  foregoing  instrument  is 
such  corporate  seal ;  that  said  seal  was  so  affixed  by  the  order  of 
the  Board  of  Director*  of  said  The  Albany  and  Vermont  Railroad 
Company.  And  the  said  LeG.  B.  Cannon  did  further  depose  and 
say,  that  he  is  the  President  of  the  said  Railroad  Company  and  as 
such  President  signed  his  name  to  said  instrument  by  the  like  order 
of  said  Board  of  Directors. 

Perry  E.  Smith. 

Com'r.  of  Deeds, 

Troy,  N.  Y. 

State  of  New  York, 

City  of  Troy,  Rensselaer  County 

Clerk's  Office, 

I,  J.  Thomas  Davis,  Clerk  of  said  County  and  also  Clerk  of  the 
Supreme,  County  and  Mayor's  Courts,  being  Courts  of  Record  held 
therein.  Do  Hereby  Certify,  that  Perry  E.  Smith  whose  name  is 
subscribed  to  the  certificate  of  proof  or  acknowledgment  of  the 
annexed  instrument,  was,  at  the  time  of  takiug  such  proof  or 
acknowledgment,  a  Commissioner  of  Deeds  in  and  for  the  City 
aforesaid,  dwelling  in  said  City,  and  duly  authorized  to  take  the 
same ;  that  I  am  well  acquainted  with  the  handwriting  of  the  said 
Commissioner  and  verily  believe  that  his  signature  to  the  said  cer- 
tificate of  proof  or  acknowledgment  is  genuine  ;  and  that  said  in- 
strument is  executed  and  acknowledged  according  to  the  laws  of  the 
State  of  New  York. 

In  Witness  Whereof,  I  have  hereunto  set  my  hand  and  afSxed 
the  seal  of  said  County  this  13th  day  of  June,  A.  D.  1860. 

J.  Thomas  Davis, 

(Seal.)  Clerk. 

Recorded  13th  July,  1860,  at  2  hours  P.  M. 

R.  Baboock, 

Clerk 
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State  of  New  York,  ) 
County  of  Albany,     >  ss. 

Clerk's  Office,       S 

* 

I,  John  Franey,  Clerk  of  the  said  County,  and  Also  Clerk  of  the 
Supreme  and  Connty  Courts,  being  Courts  of  Record  held  therein, 
Do  Hereby  Certify  that  I  have  compared  the  annexed  copy  Lease 
with  the  record  of  original  thereof,  recorded  in  this  office  on  the 
13th  day  of  July,  1860,  at  2  hours  P.  M.,  in  Book  No.  164  of  Deeds 
on  page  150,  etc.,  and  that  same  is  a  correct  transcript  therefrom 
and  of  the  whole  of  said  record. 

In  Testimony  Whereof,  I  have  hereunto  set  my  hand  and  affixed 
my  official  seal  this  1  day  of  October,  1902. 

John  Franey, 

(Seal)  Clerk 
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ASSIGNMENT  OF  THE  ALBANY  AND  VERMONT  LEASE 
BY  THE  RENS.  AND  SAR.  R.  R.  CO.  TO  THE  DEL. 
AND  HUD.  CANAL  CO.,  JUNE  16,  1871. 

In  pursuance  of  the  provisions  of  the  lease  executed  by  the 
Rensselaer  and  Saratoga  Railroad  Company  to  the  President, 
Managers  and  Company  of  the  Delaware  and  Hudson  Canal 
Company,  bearing  date  the  1st  day  of  May,  1871,  the  Reusselaer 
and  Saratoga  Railroad  Company,  in  consideration  of  the  covenants 
therein  contained,  bas  assigned  and  does  hereby  assign  and  transfer 
to  the  President,  Managers  and  Company  of  the  Delaware  and 
Hudson  Canal  Company  aforesaid  during  the  continuance  of  tlie 
demise  under  said  lease  and  subject  to  the  terms  and  conditions 
thereof  :  All  the  right,  title  and  interest  of  said  Rensselaer  and 
Saratoga  Railroad  Company  of  and  to  the  lease  of  the  Albany  and 
Vermont  Railroad  Company  to  the  said  Rensselaer  and  Saratoga 
Railroad  Company,  bearing  date  the  i2th  day  of  June,  18G0, 
recorded  in  Albany  County  Clerk's  Office,  July  13th,  1860,  Book  164, 
page  150,  and  all  its  rights  and  privileges  under  said  last  mentioned 
lease.  But  this  assignment  is  upon  the  express  conditions  and 
restrictions  as  provided  in  said  first  mentioned  lease,  that  the  lease 
hereby  assigned  shall  not  be  assigned,  transferred  or  parted  with 
by  the  President,  Managers  and  Company  of  the  Delaware  and 
Hudson  Canal  Company  without  the  written  consent  of  the 
Rensselaer  and  Saratoga  Railroad  Company  first  had  and  ob- 
tained. 

In  Witness  Whereof,  the  said  Rensselaer  and  Saratoga  Railroad 
Company  has  caused  its  corporate  seal  and  the  name  of  the  Presi- 
dent to  be  hereto  affixed,  this  fifteenth  day  of  June,  one  thousand 
eight  hundred  and  seventy -one. 

Rensselaer  and  Saratoga  Railroad 

Company, 

By 

[Seal.]  Geo.  H.  Cramer, 

Pres. 
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State  of  New  York,   >       . 
County    of  Bensselaer,  ) 

On  this  sixteenth  day  of  June,  1871,  before  me  came  George 
H.  Cramer,  to  me  known  personally,  and  who,  being  by  me 
duly  sworn,  did  depose  and  say,  that  he  resides  in  the  City  of 
Troy ;  that  he  is  the  President  of  the  BensRelaer  and  Saratojiu 
Bailroad  Company  ;  that  he  knows  the  corporate  seal  of  the  said 
Company ;  that  the  seal  affixed  to  the  foregoing  instrument, 
opposite  his  name,  is  such  corporate  seal ;  that  it  was  affixed  by 
order  of  the  Board  of  Directors  of  said  Company ;  that  he  signed 
his  name  thereto  by  the  like  order  as  President  of  said  Company, 
and  executed  and  acknowledged  such  instrument  by  the  like  author- 
ity as  the  act  and  deed  of  the  corporation. 

H.  C.  LOOKWOOD, 

Notary  Public, 
Troy. 


State  of  New  York, 

City  of  Troy, 

Rensselaer  County  Clerk's  Office 

I,  Edward  W.  Greenman,  Clerk  of  said  County,  and  also  Clerk  of 
the  Supreme  and  County  Courts,  being  Courts  of  Becord  held  therein, 
Do  Hereby  Certify  that  H.  C.  Lockwood,  whose  name  is  subscribed 
to  the  certificate  of  proof  or  acknowledgment  of  the  annexed  instru- 
ment was,  at  the  time  of  taking  such  proof  or  acknowledgment,  a 
Notary  Public  of  the  County  of  Rensselaer,  dwelling  in  said 
County  and  duly  authorized  to  take  the  same ;  that  I  am  well 
acquainted  with  the  handwriting  of  the  said  Notary,  and  yerily 
belieye  that  the  signature  to  the  said  certificate  of  proof  or 
acknowledgment  is  genuine,  and  that  said  instrument  is  executed 
and  acknowledged  according  to  the  laws  of  the  State  of  New 
York. 

In  Testimony  Whereof,  I  haye  hereunto  set  my  hand  and  af- 
fixed the  seal  of  said  County,  this  23rd  day  of  June,  A.  D.  1871. 

E.  W.  Greenman, 
[Seal.]  Clerk. 

Recorded,  August  7, 1871,  12  M. 
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State  op  New  York,  \ 

CouDty  of  Albany,  Clerk's  Office,  \  ^'  ' 


I,  John  Franey,  Clerk  of  the  said  County,  and  also  Clerk  of  the 
Supreme  and  County  Courts,  being  Courts  of  Record  held  therein,  Do 
Hereby  Certify  that  I  have  compared  the  annexed  copy  of  Assign- 
ment with  the  record  of  original  theieof,  recorded  in  this  office  on 
the  7th  day  of  August,  1871,  at  12  hours  M.,  in  Book  No.  241  of 
Deeds,  on  page  338,  etc.,  and  that  the  same  is  a  correct  transcript 
therefrom  and  of  the  whole  of  said  record. 

In  Testimony  Whereof,  I  have  hereunto  set  my  hand  and  affixed 
my  official  seal  this  14:th  day  of  April,  190G. 

John  Franey, 

[Seal.]  Clerk. 
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LEASE  OF  THE  SAEATOGA  AND  SCHENECTADY  R.  R.  CO. 
TO  THE  RENSSELAER  AND  SARATOGA  R.  R.  CO., 

JUNE  13, 1860. 

This  Indenture,  made  the  thirteenth  day  of  June,  in  the  year  of 
our  Lord  one  thousand  eight  hundred  and  sixty,  between  The  Sara- 
toga and  Schenectady  Railroad  Company,  a  corporation  created  by 
and  under  the  laws  of  the  State  of  New  York,  of  the  first  part,  and 
The  Rensselaer  and  Saratoga  Railroad  Company,  a  corporation 
created  by  and  under  the  laws  of  the  said  State,  of  the  second  part, 

Witnesseth  :  That  the  said  parties,  each  in  consideration  of  the 
several  provisions  for  its  benefit  herein  contained,  mutually  cove- 
nant, contract  and  agree  to  and  with  each  other  as  follows,  and 
thereto  bind  their  respective  successors  and  assigns  ; 

Whereas,  the  said  parties  hereto  did,  on  or  about  the  date 
thereof,  mutually  execute  a  certain  lease,  dated  the  fourteenth  day  of 
October,  in  the  year  one  thousand  eight  hundred  and  fifty,  whereby 
said  party  of  the  first  part  did  grant  aod  demise  to  said  party  of  the 
second  part  for  the  term  of  fifteen  years,  from  the  first  day  of  Janu- 
ary, eighteen  hundred  and  fifty-one,  the  property  hereby  demised, 
at  the  rent  therein  specified,  and  said  party  of  the  second  part  did, 
about  the  first  day  of  January,  eighteen  hundred  and  fifty-one,  enter 
into  possession  of  said  demised  property,  and  is  now  in  possession 
and  use  thereof  under  said  lease  ; 

And  whereas,  also,  it  has  been  agreed  between  the  parties  hereto 
that  the  term  of  said  lease  shall  end  on  the  first  day  of  July  next 
instead  of  the  time  in  said  lease  limited  therefor ;  Now, 

First.  The  said  party  of  the  first  part  has  demised  and  leased, 
and  hereby  does  demise  and  lease,  to  the  said  party  of  the  second 
part,  from  the  first  day  of  July  next,  for  and  during  such  period  as 
the  said  parties  hereto  shall  continue  to  be  railroad  corporations  or 
organizations,  under  their  present  respective  charters  or  organiza- 
tions, or  under  any  renewals  or  extensions  thereof,  under  whatever 
name  or  in  whatever  form  such  renewals  or  extensions  may  be  pro- 
cured. 

All  the  railroad  of  said  party  of  the  first  part,  with  its  bridges, 
branch  tracks,  turnouts  and  turn-tables,  and  also  all  the  land  on 
which  the  same  are  constructed,  or  which  are  owned  by  said  party 
of  the  first  part,  together  with  the  buildings  thereon  and  the  appur- 
tenances thereto  belongiug,  and  also  the  right    to   ask,  demand  and 
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receive,  to  the  use  and  benefit  of  said  party  of  the  second  part,  all 
tolls,  profits  aod  income  which  may  or  can  be  legally  demanded  or 
received  for  the  transportation  of  persons  or  property  over  or  upon 
said  demised  railroad  or  any  part  thereof,  or  for  the  use  of  any  of 
said  demised  property  ;  and  also  all  such  of  the  rights,  easemeuts, 
privileges  and  fran^jhises  of  said  party  of  the  first  part  as  are 
or  shall  be  essential  to  the  full  enjoyment  by  said  party 
of  the  second  part  of  the  property  hereby  demised  and  as 
may  be  lawfully  granted  hereby;  and  also  all  the  engines, 
locomotives,  cars  and  other  movable  pioperty  of  said  party  of  the 
first  part,  amounting  in  value  to  twenty-seven  thousand  and  three 
hundred  dollars  ($27,300) ;  and  also  the  right  to  use  such  portions 
of  the  tracks,  turnouts,  switches  and  turn-tables  of  the  former 
Utica  and  Schenectady  Railroad  Company,  now  the  New  York 
Central  Railroad  Company,  as  the  said  party  of  the  first  part  has 
or  may  have,  by  contract  or  otherwise,  a  right  to  use  and  enjoy 
the  same. 

To  have  and  to  hold  the  said  demised  railroad,  lands,  buildings, 
appurtenances,  rights,  easements,  privileges  and  franchises  to  said 
party  of  the  second  part  for  and  during  the  term  aforesaid. 

Yielding  and  paying  therefor  to  said  party  of  the  first  part  on 
the  first  day  of  January  next,  and  on  each  and  every  succeeding 
first  day  of  July  and  January,  until  and  including  the  first  day  of 
January,  in  the  year  one  thousand  eight  hundred  and  sixty-six,  the 
sum  of  fifteen  thousand  and  seventy-five  dollars  ($15,075) ;  and  on 
each  and  every  first  day  of  July  and  January  thereafter,  the  clear 
sum  of  fifteen  thousand  eight  hundred  and  seventy-five  dollars 
($15,875),  over  and  above  all  rents,  taxes  and  assessments  which 
are  hereinafter  agreed  to  be  paid  by  the  said  party  of  the  second 
part;  provided,  however,  that  in  case  the  rent  above  reserved,  or 
any  part  thereof,  shall  be  behind  or  unpaid  for  thirty  days  after 
any  day  above  fixed  for  the  payment  thereof,  and  the  covenants 
herein  contained,  to  be  performed  by  the  part}'  of  the  first  uart, 
shall  then  be  fully  performed,  or  in  case  any  valid  judgment  shall 
be  recovered  by  the  said  party  of  the  first  part  against  said  party 
of  the  second  part,  for  any  breach  of  any  agreement  herein 
contained  to  be  performed  by  said  party  of  the  second  part,  and  an 
execution  duly  issued  on  said  judgment  be  returned  and  remain 
unsatisfied,  wholly  or  in  part,  then  said  party  of  the  first  part,  in 
and  upon  said  demised  property,  and  every  part  thereof,  may 
re-enter  and  remove  all  persons  therefrom,   and   the   same  to  have 
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again,   re-possess,   and   enjoy   as   in   its    first   and   former    estate, 
an\'thing  herein  contained  to  the  contrary  notwithstanding. 

Second.  The  said  party  of  the  second  part,  has  hired  and 
taken,  and  hereby  hires  and  takes  for  the  term  hereinbefore  fixed 
for  this  demise,  the  property  hereby  demised ;  and  he  hereby 
covenants  and  agrees  to  pay  therefor  to  said  party  of  the  first 
part,  on  the  first  day  of  January  next,  and  on  each  and  eveiy 
succeeding  first  day  of  July  and  January,  until  and  including  the 
first  day  of  January,  one  thousand  eight  hundred  and  sixty-six, 
the  sum  of  fifteen  thousaud  and  seventy-five  dollars  ($15,075),  and 
on  each  and  every  first  day  of  July  and  January  thereafter  the 
clear  sum  of  fifteen  thousaud  eij^ht  hundred  and  seventy-five 
dollars  ($15,875),  and  also  from  and  after  said  first  day  of  January, 
one  thousand  eight  hundred  and  sixty-six,  to  pay,  satisfy  and 
discharge  all  taxes  and  assessments,  ordinary  and  extraordinary,  of 
every  kind  which  may  thereafter  be  levied,  assessed  or  imposed  on 
the  real  and  personal  property  and  franchises  hereby  demised  or  any 
part  or  parcel  thereof ;  and  also  to  indemnify  and  save  harmless 
the  said  parties  of  the  first  part  from  and  against  any  damages,  costs 
and  charges  they  may  sustain  or  be  put  to  by  any  neglect  in  the 
due  and  punctual  payment  and  discharge  of  any  such  taxes  or 
assessments  ;  and  also  from  and  after  said  first  day  of  January,  one 
thousand  eight  hundred  and  sixty-six,  to  pay  as  the  same  become 
due,  all  such  sums  as  said  party  of  the  first  part  shall  or  may  be 
thereafter  required  to  pay  for  the  use  of  any  portion  of  the  rail- 
road, tracks,  turnouts,  turn-tables,  switches,  etc.,  of  the  former 
Utica  and  Schenectady  Railroad  Company,  now  the  New  York  Cen- 
tral Bailroad  Company,  and  fully  to  indemnify  and  save  harmless 
said  party  of  the  finst  part  against  an}'  neglect  or  default  to  pay  the 
same. 

Third.  The  said  party  of  the  first  part  shall  pay,  satisfy  and 
discharge  all  taxes  and  assessments  of  every  kind  which  shall  be 
levied  or  assessed  upon  said  demised  property,  or  any  part  thereof, 
before  the  first  day  of  January,  one  thousand  eight  hundred  and 
sixty-six,  and  indemnify  and  save  harmless  the  said  party  of  the 
second  part  against  any  damages,  costs  and  charges  they  may  sus- 
tain or  be  put  to  by  any  neglect  in  the  due  and  punctual  payment 
and  discharge  of  any  such  taxes  or  assessments. 

Fourth.  The  said  party  of  the  first  part  shall,  during  the  term 
of  this  demise,  keep  up  and  continue  at  its  own  expense  its  legal 
organization ;  and   also   at   all   times  when   thereto  reasonably  re- 
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qnired  by  said  party  of  the  second  part,  do  and  perform,  at  the  ex- 
pense  of  said  party  of  the  second  part,  all  such  reasonable  acts, 
matters  and  things  as  may  be  proper  for  the  due  protection,  preser- 
vation and  enjoyment  of  the  property  hereby  demiseri,  and  to  carry 
into  eflfect  the  true  intent  and  meaning  of  this  instrument  so  far  as 
the  same  may  be  done  consistently  with  the  rights  of  said  party  of 
the  first  part ;  and  in  default  thereof,  the  same  may  be  done  by,  but 
at  the  expense  of,  said  party  of  the  second  part,  and  therein  said 
party  of  the  second  part  may  use  the  name,  power  and  authority  of 
said  party  of  the  first  part. 

Fifth.  The  said  party  of  the  second  part  shall  and  will  at  all 
times  during  the  term  of  this  demise,  conduct  and  manage,  in  a 
lawful  and  proper  manner,  the  railroad  hereby  demised  ;  and  do 
every  act  and  thing  which  may  by  law  be  required  of,  or  obligatory 
upon  either  of  the  parties  hereto  in  respect  to  the  operation,  main- 
tenance, condition  and  use  of  the  railroad  and  property  covered 
hereby,  and  every  part  thereof  ;  and  fully  indemnify  and  save  harm- 
less the  said  party  of  the  first  part  from  and  against  all  costs,  suits, 
expenses  and  damages,  which  said  party  of  the  first  part  may  sus- 
tain or  incur  by  reason  of  any  actual  or  alleged  act,  neglect,  default 
or  failure  of  said  patty  of  the  second  part,  its  grantees,  lessees  or 
agents,  in  the  operation,  use  or  management  of  the  railroad  or 
property  covered  by  this  demise,  or  any  part  thereof,  or  by  reason 
of  any  omission  to  do  anything  required  to  be  done  upon  the  same  ; 
and  said  party  of  the  second  part  further  covenants  not  to  do  during 
the  continuance  of  this  demise  any  act  or  thing  in  relation  to  the 
property  covered  hereby,  whereby  the  reversionary  interest  of  said 
party  of  the  first  part  in  said  property  shall  in  any  manner  be  in- 
jured or  impaired. 

Sixth.  The  said  party  of  the  second  part  may,  from  time  to 
time,  at  its  own  expense,  make  all  such  alterations,  improvements 
and  additions  in,  uy)on  or  to  the  property  hereby  demised  as  may 
be  proper  for  its  full  enjoyment  for  railroad  purposes. 

Seventh.  In  case  said  party  of  the  second  part  sliall  at  any  time 
desire,  for  its  more  advantageous  use  of  said  demised  property,  to 
acquire,  obtain  or  enjoy  any  additional  lands,  rights  of  way,  or  other 
property,  said  party  of  the  first  part,  when  thereto  reasonably  re- 
quired and  indemnified  against  all  expense  and  damage  therefrom, 
shall  aid  therein  with  its  name,  power  and  authority,  and  in  default 
thereof,  such  name,  power  and  authority  may  be  used  by  said  party 
of   the   second   part,  after   fully   indemnifying  said   party  of   the 
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first  part  against  all  expense,  dnmage  or  liability  result- 
ing from  such  use  thereof ;  and  all  lands,  rights  of  way,  or 
other  property  which  shall  be  so  acquired  or  obtained,  shall  im- 
mediately be  and  become  part  of  the  property  covered  by  this  de- 
mise. 

Eighth.  Whereas,  in  and  by  the  aforesaid  lease  between  the 
parties  hereto,  dated  October  fourteen,  eighteen  hundred  and 
fifty,  said  party  of  the  second  part  hereto  did  agree  with  said 
party  of  the  first  part  hereto,  as  follows,  in  these  words  : 
*•'  And  the  said  party  of  the  second  part  (meaning  the  said  party  of 
the  second  part  hereto),  covenant  and  agree  also  to  pay  annually 
(meaning  until  January  first,  eighteen  hundred  and  sixty-six),  at  the 
times  when  the  same  shall  be  due,  the  sums  which  the  party  of  the 
first  part  (meaning  the  said  party  of  the  first  part  hereto)  are  bound 
to  pay  to  the  Utica  and  Schenectady  and  the  Schenectady  and  Troy 
Railroad  Company,  for  the  use  of  a  portion  of  the  tracks  of  said  rail- 
road (meaning  the  railroad  from  Schenectady  to. Saratoga),  and  the 
turn-tables,  switches  and  appendages  (meaning  those  used  there- 
with) amounting  annually  to  eleven  hundred  dollars."  Now,  the  said 
party  of  the  second  part  hereby  covenants  and  agrees  fully  to  keep 
and  perform  said  agreement  until  the  end  of  the  term  in  said  lease 
limited  (that  is  to  say,  until  January  first,  eighteen  hundred  and 
sixty -six,  as  fully  as  if  said  lease  should  remain  in  force  and  the 
term  therein  limited  continue  until  that  time. 

Ninth.  The  said  party  of  the  first  part  shall  and  will,  at  all  times 
during  the  continuance  of  this  demise,  when  thereto  required,  in- 
demnify and  save  harmless  the  said  patry  of  the  second  part,  from 
and  against  any  and  all  liens  or  incumbrances  now  upon  any  of  the 
lands  hereby  demised,  and  from  and  against  all  debts  and  liabilities 
of  the  said  party  of  the  first  part,  and  from  and  against  any  and 
every  defect  or  failure  in  the  title  of  said  party  of  the  first  part  to 
said  demised  property.  In  case  there  shall  now  be  any  lien  or  in- 
cumbrance upon  any  of  said  demised  lands,  or  any  such  delect  or 
failure  as  aforesaid  in  the  title  of  said  party  of  the  first  part,  and 
said  party  of  the  second  part  shall  notify  said  party  of  the  first  part 
thereof,  and  said  party  of  the  first  part  shall  neglect  to  remove  the 
same,  and  there  shall  be  reasonable  danger  that  on  any  account 
thereof,  the  said  party  of  the  second  part  may  be  disturbed  in  its 
quiet  and  peaceable  possession  and  use  of  any  of  the  property  hereby 
demised,  said  party  of  the  second  part  may  pay  such  lien  or  incum- 
brance, or  remove  such  defect  or  failure,  and  perfect  such  title,  and 
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for  the  purpose,  use  the  name,  power  and  authority  of  the  said  party 
of  the  first  part ;  and  any  and  all  proper  payments  made,  and 
reasonable  expenses  incurred  therein  by  the  said  party  of  tlie  second 
l)art,  shall  be  reimbursed  by  said  party  of  the  first  part,  and  in  de- 
fault thereof,  may  be,  with  the  interest  thereon,  retained  by  said 
party  of  the  second  part,  out  of  the  rent  hereby  reserved  ;  but  the 
term  of  this  demise  shall  not  be  aflfected  by  any  such  faihire  or  de- 
fect of  title,  unless  the  same  shall  be  so  substantial  as  necessarily  to 
defeat  the  true  intent  and  pui*pose  of  this  demise. 

Tenth.  At  the  termination  of  this  demise,  the  said  party  of  ihe 
second  part  hhall  surrender  to  said  party  of  the  first  part,  the  rail- 
road, bridges,  branch-tracks,  turnouts,  lands,  easements,  rights, 
privileges,  franchises  and  appurtenances  hereby  demised  ;  and  also 
transfer  and  deliver  to  the  said  party  of  the  first  part  personal 
property  of  similar  kind  and  equal  in  value  to  that  hereby  de- 
mised, or  pay  such  value  or  any  difference  in  value  between  that 
so  delivered  and  that  hereby  demised ;  and  at  the  time  of  such 
surrender  and  delivery,  the  said  real  and  personal  property  shall  be 
free  and  clear  of  all  liens,  charges  or  incumbrances  thereon,  created, 
imposed  or  suffered  by  said  party  of  the  second  part ;  and  there 
shall  be  upon  and  along  the  lands  so  surrendered  a  complete  and 
continuous  line  of  railroad,  and  suitable  buildings,  bridges  and 
structuies  for  the  operation  thereof,  and  in  a  reasonably  good  state 
and  condition,  and  as  good  as  the  railroad,  buildings,  bridges  and 
structures  on  the  road  of  said  party  of  the  second  part  shall  then  be. 

Lastly.  All  the  provisions  of  this  instrument  shall  extend  to  and 
bind  the  respective  successors  and  assigns  of  the  parties  hereto, 
and  wherever  mention  is  hereinbefore  made  of  either  party  hereto, 
the  successors  and  assigns  of  such  party  shall  be  deemed  to  be  com- 
prehended. 

In  witness  whereof,  the  said  parties  hereto  have  each  caused 
its  corporate  seal  and  the  name  of  its  president  to  be  hereto  set,  the 
day  and  year  first  herein  above  written. 

I  Seal]  L.  G.  B.  Cannon,  Prest. 

[Seal]  Ed.  Schriver,  Prest. 

In  presence  of  the  word  "  limited  "  on  line  15,  page  10,  and  the 
word  "  clear  "  in  line  11  on  page  12  interlined  before  execution. 
Chas.  L.  Alden  as  to  Ed.  Schriver,  Wm.  G.  Shaw,  Philo  Doolittle, 
Witnesses  to  signature  of  Le  Grand  B.  Cannon,  Prest. 
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State  op  Vermont,    > 
County  of  Chittenden,  \ 

I,  William  G.  Shaw,  a  Commissioner  for  the  State  of  New 
York,  residing  in  Burlington,  in  the  County  of  Chittenden  and 
State  of  Vermont,  hereby  certify  that  on  the  9th  day  of  July,  in  the 
year  one  thousand  eight  hundred  and  sixty,  in  said  Burlington,  per- 
sonally appeared  before  me  Le  Grand  B.  Cannon,  who  is  person- 
ally known  to  me  to  be  the  President  of  The  Saratoga  and  Schenec- 
tady Bail  Boad  Company  described  in  the  foregoing  instrument, 
and  the  person  who  as  such  President,  has  executed  the  foregoing 
instrument  and  he  then  and  there  acknowledged  to  me  that  he 
executed  said  instrument  as  such  President,  and  also  then  and 
therp  acknowledged  and  made  oath  before  me  that  he  affixed 
the  Corporate  seal  of  said  Saratoga  and  Schenectady  Bail  Boad 
Company  to  said  instrument,  and  executed  the  same  as  such  Presi- 
dent in  conformity  with  a  resolution  of  the  Board  of  Directors  of 
said  Company  duly  passed,  authorizing  him  to  do  so. 

In  witness  wheueop,  I  have  hereunto  set  my  hand  and 

[Seal]  official  seal,  at  Burlington   aforesaid,  this  9th  day 

of  July,  1860. 

Wm.  G.  Shaw, 
A  Commissioner  for  the  State  of  New  York. 


,  State  of  New  York,       }  ^^ 
Office  of  Secretary  of  State,  >  "  ' 

I  hereby  certify  that  William  G.  Shaw  of  Burlington,  County  of 
Chittenden  and  State  of  Vermont  was  at  the  time  of  taking  the  an- 
nexed acknowledgment  a  Commissioner  for  the  State  of  New  York, 
to  take  the  proof  and  acknowledgment  of  deeds  and  other  instru- 
ments to  be  used  or  recorded  in  this  State  and  to  administer  oaths 
and  affirmations  pursuant  to  chapter  270,  Laws  of  1850,  and  that 
said  Commissioner  was,  at  the  time  aforesaid,  duly  authorized 
to  take  the  same,  and  that  I  have  compared  the  signature  of 
the  said  Commissioner  to  the  Certificate  subjoined  to  the  an- 
nexed instrument  with  the  signature  of  such  Commissioner 
deposited  in  this  office,  and  have  also  compared  the  impression  of 
.the  seal  affixed  to  such  certificate  with  the  impression  of  the  seal 
of  such  Commissioner  deposited  in  this  office,  and  I   verily   believe 
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the  signature  and  impression  of  the  seal  to  the  said  certificate  to  be 
genuine. 

Witness  my  hand  and  the  seal  of  office  of  the  Secretary 
[Seal]  of  State  at  the   City   of  Albany   this    thirteenth 

day  of  July  one  thousand  eight  huudred  and  sixty. 

Henry  D.  Willcox, 
Dep.  Secretary  of  State. 


State  of  New  York, 

City  of  Troy,  )>  ss. 

County  of  Rensselaer. 

On  this  11th  day  of  July,  1860,  personally  appeared  before  me 
Edmund  Schriver,  to  me  known,  and  being  by  me  duly  sworn,*  did 
depose  and  say  that  he  resides  in  the  City  of  Troy  in  said  County, 
that  he  knows  the  corporate  seal  of  the  Bensselaer  and  Saratoga 
Bail  Boad  Company,  that  the  seal  affixed  to  the  foregoing  instru- 
ment opposite  his  name  is  such  corporate  seal,  that  said  seal  was  so 
affixed  by  order  of  the  Board  of  Directors  of  said  Tbe  Bensselaer 
and  Saratoga  Bail  Boad  Company  and  the  said  Edmund  Schriver 
did  further  depose  and  say  that  he  is  the  President  of  the  said 
Bail  Boad  Company,  and  as  such  President  signed  his  name  to  the 
said  instrument  by  the  like  order  of  sjiid  Board  of  Directors. 

Charles  L.  Alden, 
Commissioner  of  Deeds, 

Troy, 
N.  Y. 


State  of  New  York, 

City  of  Troy,  J>  ss. 

Bensselaer  County  Clerk's  Office. 

I,  J.  Thomas  Davis,  Clerk  of  said  County  and  also  Clerk  of  the 
Supreme,  County  and  Mayor's  Courts,  being  Courts  of  Becord  held 
therein,  do  hereby  certify  that  Charles  L.  Alden  whose  name  is  sub- 
scribed to  the  Certificate  of  Proof  or  Acknowledgment  of  the  annexed 
instrument,  was  at  the  time  of  taking  sucli  proof  or  acknowledgment 
a  Commissioner  of  Deeds  in  and  for  the  City  aforesaid,  dwelling  in 
said  City,  and  duly  authorized  to  take  the  same,  that  I  am  well  ac- 
quainted with  the  handwriting  of  the  said  Commissioner,  and  verily 
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believe  thai  Lis  sigDature  to  the  said  Certificate  of  proof  or  acknowl- 
edgment is  gennine,  and  that  said  instrument  is  executed  and 
acknowledged  according  to  the  laws  of  the  State  of  New  York. 

In  testimony  whereof,  I  have  hereunto  set   my  hand  and 
[Seal]  affixed  the   seal  of  said  County,  this  11th  day  of 

July,  A.  D.  1860. 

J.  Thomas  Davis, 

Clerk. 

Recorded,  July  14tb,  1860,  4  h.  P.  M. 

James  W.  Horton, 

Clerk. 


State  of  New  York, 
Clerk's  Office,        >  ss 
Saratoga  County, 


ORE,  i 
iTY,    ) 


I,  George  H.  West,  Clerk  of  the  said  County,  and  Clerk  of  the 
Supreme  Court  of  said  State  for  said  County  do  hereby  certify 
that  I  have  compared  the  preceding  copy  with  the  original  Record 
of  Lease  in  my  office,  and  that  the  same  is  a  correct  transcript 
therefrom  and  of  the  whole  of  said  original. 

In  Testimony  Whereof,  I  have  hereunto  set  my  name,  and 
affixed  the  Seal  of  said  County  at  Ballston  Spa,  this  27  day  of  Jany., 
in  the  year  1906. 

[Seal]  Geo.  H.  West, 

Clerk. 
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Additional  Aqbeement. 

• 

In  consideration  of  the  execution  by  The  Rensselaer  and  Sara- 
toga Bailroad  CompaDj  of  the  lease  bearing  even  date  herewith, 
between  The  Saratoga  and  Schenectady  Railroad  Company  aud  The 
Rensselaer  uud  Saratoga  Railroad  Company,  and  pursuant  to  the 
agreement  between  the  parties  thereto  under  which  the  said  lease 
was  executed,  The  Saratoga  aud  Schenectady  Railroad  Company 
hereby  agrees  to  and  with  The  Rensselaer  and  Saratoga  Railroad 
Company,  that  whenever  The  Rensselaer  and  Saratoga  Railroad 
Company  shall  improve  or  renew  the  depot  at  Saratoga  Springs, 
The  Saratoga  and  Schenectady  Railroad  Company  will    pay  to   the 

limit  of  five  thousand  dollars,  one-half  of  the  expense  of  such  im- 
provement or  renewal,  and  the  amount  so  to  be  paid  by  The  Sara- 
toga and  Schenectady  Railroad  Company  may  be  deducted  from 
any  rent  which  shall  become  due  to  it  under  said  lease,  aftei  such 
expenditure  shall  have  been  made.  The  intention  of  said  parties  is 
that  such  expenditure  shall,  to  the  amount  of  ten  thousand  dollars, 
be  borne  equally  by  said  two  companies,  and  that  any  excess  of 
same  over  ten  thousand  dollars  shall  be  wholly  paid  by  said  The 
Rensselaer  and  Saratoga  Railroad  Company. 

Ed.  Schkiver, 

Prest. 

L.  G.  B.  Cannon, 

Prest. 
Dated  June  13th,  1860. 
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LEASE  BY  THE  RENS.  AND  SAR.  R.  R.  CO.  TO  THE  DEL. 
AND   HDD.  CANAL.  CO.,  JUNE  15, 1871. 

Id  pursuance  of  the  provisions  of  tbe  lease  executed  by  the 
Rensselaer  and  Saratoga  Railroad  Company  to  the  President,  Man- 
afters  and  Company  of  the  Delaware  and  Hudson  Canal  Company, 
bearing  date  the  first  day  of  May,  1871,  The  Rensselaer  and  Sara- 
toga Railroad  Company  in  consideration  of  the  covenants  therein 
contained  has  assigned  and  hereby  does  assign  and  transfer  to  the 
President,  Managers  and  Company  of  the  Delaware  and  Hudson 
Canal  Company  aforesaid  during  the  continuance  of  the  demise 
under  said  lease  and  subject  to  the  terms  and  conditions  thereof,  all 
the  assignable  right,  title  and  interest  of  the  said  Rensselaer  and 
Saratoga  Railroad  Company  of  and  to  the  lease  of  the  Saratoga  and 
Schenectady  Railroad  Company  to  the  said  Rensselaer  and  Saratoga 
Railroad  Company  bearing  date  the  thirteenth  day  of  June,  1860, 
and  recorded  in  the  Clerk's  Office  of  the  County  of  Saratoga  the 
fourteenth  day  of  July,  1860,  book  No.  86,  page  509,  and  all  its 
rights  and  privileges  under  such^last  mentioned  lease,  but  this  as- 
signment is  upon  the  express  conditions  and  restrictions  as  provided 
in  said  lease  first  above  mentioned,  that  the  lease  shall  not  be  as- 
signed, transferred  or  parted  with  by  the  President,  Managers  and 
Company  of  the  Delaware  and  Hudson  Canal  Company  without  the 
wiitten  consent  of  the  said  Rensselaer  and  Saratoga  Railroad  Com- 
pany first  had  and  obtained. 

In  witness  whereof,  the  said  Rensselaer  and  Saratoga  Railroad 
Company  has  hereto  caused  its  corporate  seal  and  the  name  of  its 
President  to  be  hereto  affixed  this  fifteenth  day  of  June,  1871. 

Rensselaer  &  Saratoga  Railroad  Co., 

[Seal]  by  Geo.  H.  Cramer, 

Pres. 


State  of  New  York,  . 
Rensselaer  County 


:■! 


On  this  16th  day  of  June,  1871,  before  me  came  George  H. 
Cramer,  to  me  known  personally,  who  being  by  me  sworn,  did  de- 
pose and  say,  that  he   resides  in   the   City  of   Troy,  that  he  is   the 
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President  of  the  Beusselaer  and  Saratoga  Railroad  Company,  that 
he  knows  the  corporate  seal  of  said  Company,  that  the  seal  aflSxed 
to  the  foregoing  instrument  is  such  corporate  seal  ;  that  it  was  so 
affixed  by  order  of  the  Board  of  Directors  of  the  said  Company; 
that  he  signed  his  name  thereto  by  the  like  order  as  President  of 
said  Company,  and  executed  and  acknowledged  such  instrument  by 
the  like  authority  as  the  act  and  deed  of  the  corporation. 

H.  C.  LOCKWOOD, 

[Seal]  Notary  Public, 

Troy, 

N.  Y. 


State  op  New  York, 
City  of  Troy,  Rensselaer  County  Clerk's  Office, 

I,  Edward  W.  Greenman,  Clerk  of  said  County  and  also  Clerk 
of  the  Supreme  and  County  Courts,  being  Courts  of  Record  held 
tlierein,  do  hereby  certify,  that  H.  C.  Lockwood  whose  name  is  sub- 
scribed  to  the  Certificate  of  Proof  or  Acknowledgment  of  the 
annexed  instrument,  was,  at  the  time  of  taking  such  proof  or  Ac- 
knowledgment, a  Notjiry  Public  of  tbe  County  of  Rensselaer,  dwelling 
in  said  County,  and  duly  authorized  to  take  the  same ;  that  I  am 
well  acquainted  with  the  handwriting  of  the.  said  notary,  and  verily 
believe  that  his  signature  to  the  said  Certificate  of  Proof  or 
Acknowledgment  is  genuine,  and  that  said  instrument  is  executed 
and  acknowledged  according  to  the  Laws  of  the  State  of  New  York. 

In  Testimony  Whereof,  I  have  hereunto  set  my  hand  and  affixed 
the  seal  of  said  County,  this  23d  day  of  June,  A.  D.  1871. 

E.  W.  Greenman, 

[Seal]  Clerk. 

(U.  8.  Int.  Rev.  16  cents  cancelled.) 

Recorded  in  the  Saratoga  County  Clerk's  office  on  the  7th  day 
of  August,  1871,  at  9  hours  A.  M.  in  Book  No.  120  of  Deeds  at 
page  644,  Ac. 

James  W.  Horton, 

Clerk. 


331 


LEASE  OF  THE  GLENS  FALLS  R.  R.  CO.  TO  THE  RENS- 
SELAER AND  SARATOGA  R.  R.  CO.,  JUNE  24,  1869. 

This  indenture,  made  this  24tb  day  of  June,  1869,  between  The 
Glens  Falls  Railroad  Company,  of  the  first  part,  and  The  Rensselaer 
and  Saratoga  Railroad  Company,  of  the  second  part,  WITNESSETH  : 
That  for  and  in  consideration  of  the  covenants  and  agreements  herein- 
after contained,  the  party  of  the  first  part  hereby  lets,  leases  and 
demises  to  the  party  of  the  second  part  The  Glens  Falls  Railroad, 
and  all  the  lands,  rights  and  franchises  of  said  Glens  Falls  Railroad 
Company,  for  and  during  the  existence  of  the  charter  of  the  said 
Rensselaer  and  Saratoga  Railroad  Company,  and  any  continuance 
thereof,  for  and  at  the  rent  of  one  dollar  per  year,  with  the  right  to 
the  le-ssee  of  altering,  running,  using  and  managing  said  road,  prop- 
erty, rights  and  franchises  in  the  same  manner  as  though  the  owner 
thereof ;  and  the  party  of  the  second  part  agrees  to  hire  and  take 
said  railroad,  lands,  rights  and  franchises  for  said  term,  and  to  pay 
said  rent  therefor,  and  also  covenants  and  agrees  to  pay  all  charges, 
taxes  and  assessments  whatever  which  may  be  imposed  on  said  prop- 
erty', and  also  agrees  to  keep  up,  maintain  and  operate  said  road, 
and  rnn  passenger  trains  thereon  to  and  from  and  between  Glens  Falls 
and  Fort  Edward,  in  connection  with  all  regular  passenger  trains  run 
on  the  Rensselaer  and  Saratoga  Railroad,  through  Moreau  or  Fort 
Edward,  to  or  from  Troy  or  Albany,  and  shall  charge  for  all  passen- 
gers and  freight  going  to  or  from  any  point  in  said  Glens  Falls 
Railroad,  from  or  to  Albany,  Troy  or  Schenectady,  or  Whitehall, 
respectively,  only  the  same  rate  per  mile  over  said  Glens  Falls 
Railroad  that  such  passengers  and  freight  shall  respectively  be 
charged  per  mile  to  or  from  Fort  Edward  over  said  Rensselaer  and 
Saratoga  Railroad  from  or  to  Albany,  Troy,  Schenectady,  or  White- 
hall, during  the  term  aforesaid.  *  Said  party  of  the  second  part 
also  covenants  and  agrees  to  keep  up  and  maintain  said  Glens  Falls 
Railroad  in  good  and  proper  running  order  during  said  term.  This 
lease  is  made,  however,  and  shall  be  subject  to  a  mortgage  to  be  ex- 
ecuted upon  said  Glens  Falls  Railroad,  lands,  franchises,  etc.,  to 
the  amount  of  one  hundred  and  twenty-five  thousand  dollars,  which 
mortgage  will  be  made  to  secure  the  bonds  of  said  Co.  for  that 
amount,  and  the  payment  of  which  bonds  shall  be  guaranteed  and 
assured,  both    principal   and   interest,  by  the   party  of   the   second 
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part."     No  covenant  shall  be  implied   herein    agaiust  the   party  of 
the  first  part  whatever,  as  to  title  of  the  property  or  otherwise. 

In  witness  whereof^  the  parties  have  hereunto  set  their  hands 
and  seals  the  day  and  year  first  above  written. 

Rensselaer  and  Saratoga  R.  R.  Co., 
[seal]  By  Geo.  H.  Cramer, 

Pres. 
Glens  Falls  E.  R.  Co., 

By  John  Keenan, 
[seal]  J.  W.  Finch, 

Isaac  J.  Davis, 

Committee. 
[U.  S.  Internal  Rev.  Stamp  fifty  cents.     Cancelled.] 

Warren  County,  ss. 

On  this  12th  day  of  July,  1869,  before  me  personally  came  Isaac 
J.  Davis,  to  me  known,  and  the  said  I.  J.  Davis,  being  by  me  duly 
sworn,  did  depose  and  say  that  he  resides  in  the  Village  of  Glens 
Falls  in  said  County,  that  the  seal  affixed  to  the  above  lease  is  the 
corporate  seal  of  the  said  Glens  Falls  Railroad  Company,  and  was 
affixed  thereto  by  order  of  the  Board  of  Directors  of  said  Glens 
Falls  Railroad  Company,  and  that  said  Davis,  John  Eeenan  and 
J.  W.  Finch  were  a  Committee  of  the  Board  of  Directors  of  said 
Company,  and  subscribed  their  names  to  said  lense  as  such  Com- 
mittee by  the  like  order  and  authority  of  said  Board  of  Directors. 

S.  Brown, 

County  Judge  of  Warren  County  and 

counsellor  Ac.  in  Sup*me  Court. 

Rensselaer  Co.,  \ 
City  of  Troy,     T^' 

On  this  10th  day  of  July,  1869,  before  me  personally  came 
George  H.  Cramer,  to  me  known,  who  being  by  me  duly. sworn,  did 
depose  and  say  that  he  resides  in  the  City  of  Troy,  that  he  is  the 
President  of  The  Rensselaer  and  Saratoga  Railroad  Company,  that 
he  knows  the  corporate  seal  of  aforesaid  Company,  and  that  the  seal 
hereto  affixed  is  said  corporate  seal  and  was  bj'  him  affixed  to  this 
instrument  by  order  of   the   Board   of   Directors  of   said  Company, 
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and  tbat  he  signed  the  foregoing  instrument  as   President  by  a  like 
order  of  said  Board  of  Directors. 

H.   C.    LOCKWOOD, 

Notary  Public, 

Troy,  N.  Y. 

State  of  New  York,  ) 

Benssehier  County  Clerk's  Office 


J 


I,  Edward  W.  GREENMAN,Clerk  of  said  County,  and  also  Clerk 
of  the  Supreme,  County  and  Mayor's  Courts  of  Record  held  therein, 
do  hereby  certify,  that  H.  C.  Lock  wood  before  whom  the  annexed 
affidavit  was  made  and  whose  name  is  thereto  subscribed,  was,  at 
the  day  of  the  date  thereof,  a  Notary  Public  in  and  for  said  County, 
duly  commissioned  and  sworn,  and  that  his  signature  thereto  sub- 
scribed is  genuine. 

In  testimony  whereof,  I  have  hereunto  subscribed  my  name 
and  affixed  the  seal  of  said  County  this  19th  day  of  July,  A.  D. 
1869. 

E.  W.  Greenman, 

(Seal)  Clerk. 

[U.  S.  Internal  Rev.  Stamp,  five  cents  cancelled] 

Recorded  October  28, 1870,  at  8  o'clock  P.  M. 

Geo.  p.  Wait, 

Clerk. 

State  of  New  York,         > 
Warren  County  Clerk's  Office, )     ' 

I,  Edwin  C.  Sisson,  Clerk  of  said  County,  and  Clerk  of  the 
County  and  Supreme  Courts,  the  same  being  Courts  of  Record  in 
and  for  said  County,  do  hereby  certify  that  I  have  compared  the 
annexed  copy  of  Lease  with  the  record  of  the  original  thereof, 
recorded  in  this  office  in  Book  No.  22  of  Deeds  on  page  526  etc., 
and  that  the  same  is  a  correct  transcript  therefrom,  and  of  the 
whole  of  said  record. 

In  testimony  whereof,  I  have  hereunto  set  my  hand,  and  affixed 
my  official  seal  at  Lake  George,  N.  Y.,  this   29th  day  of  Jany.  1906. 

E.  C.  Sisson, 

Clerk. 
(Seal)  By 

H.  W.  Sisson, 

Deputy. 
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ASSIGNMENT   OF   THE   GLENS   FALLS   LEASE    BY  THE 
RENS.  AND  SAB.  R.  R.  CO.   TO   THE  DEL.  AND  HUD. 
•  CANAL  CO.,  JUNE  15,  1871. 

In  pursuance  of  the  provisions  of  the  lease  executed  by  the 
Rensselaer  and  Saratoga  Railroad  Company  to  the  President,  Man- 
agers and  Company  of  the  Delaware  and  Hudson  Canal  Company, 
bearing  date  the  first  day  of  May,  1871,  the  Rensselaer  and  Sara- 
toga Railroad  Company  in  consideration  of  the  covenants  therein 
contained  has  assigned  and  hereby  does  assign  and  transfer  to  the 
President,  Managers  and  Company  of  the  Delaware  and  Hudson 
Canal  Company  aforesaid  during  the  continuance  of  the  demise 
under  said  lease  and  subject  to  the  terms  and  conditions  thereof, 
all  the  right,  title  and  interest  of  said  Rensselaer  and  Saratoga 
Railroad  Company  of  and  to  the  lease  of  the  Glens  Falls  Railroad 
Company  bearing  date  the  twenty-fourth  day  of  June,  1869,  recorded 
in  the  Clerk's  Office  of  Washington  County  the  twenty-sixth  day  of 
July,  1870,  Book  No.  67,  page  540,  and  all  its  rights  and  privileges 
under  such  last  mentioned  lease,  but  this  assignment  is  npon  the 
express  conditions  and  restrictions  as  provided  in  said  lease  first 
above  mentioned  that  the  lease  hereby  assigned  shall  not  be 
assigned,  transferred  or  parted  with  by  the  President,  Managers 
and  Company  of  the  Delaware  and  Hudson  Canal  Company  without 
the  written  consent  of  the  Rensselaer  and  Saratoga  Railroad  Com- 
pany first  bad  and  obtained. 

In  Witness  Whereof,  the  said  Rensselaer  and  Saratoga  Railroad 
Company  has  caused  its  corporate  seal  and  the  name  of  its  Presi- 
dent to  be  hereto  affixed  this  fifteenth  day  of  June,  one  thousand 
eight  hundred  and  seventy-one. 

Rensselaer  &  Saratoga  Railroad  Co., 

[Seal]  By  Geo.  H.  Cramer, 

Pres. 


State  of  New  York,  ) 
Rensselaer  County,    ) 

On  this  16th  day  of  June,  1871,  before  me  came  George  H. 
Cramer,  who  is  to  me  personally  known,  and  who  being  by  me  duly 
sworn,  did  depose  and  say  that  he  resides  in  the  City  of  Troy,  that 
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he  is  tbe  President  of  the  Beosselaer  and  Saratoga  Railroad  Com- 
pany, that  he  knows  tbe  corporate  seal  of  said  Company,  that  tbe 
seal  affixed  to  tbe  foregoing  instrument  is  such  seal,  tbat  it  was  so 
affixed  by  order  of  the  Board  of  Directors  of  said  Company,  tbat  be 
signed  his  name  thereto  by  the  like  order  as  President  of  said  Com- 
pany and  executed  and  acknowledged  such  instrument  by  tbe  like 
authority  as  the  act  and  deed  of  tbe  corporation. 

H.    C.   LoCKWOOD, 

Notary  Public, 

Troy, 
N.  Y. 


State  op  New  York, 

City  of  Troy,  ^ss. 

Rensselaer  County  Clerk's  Office, 

T,  Edward  W.  Greenman,  Clerk  of  said  County  and  also  Clerk 
of  the  Supreme  and  County  Courts,  being  Courts  of  Record  held 
therein,  do  hereby  certify  that  H.  C.  Lock  wood  whose  name  is  sub- 
scribed to  the  certificate  of  proof  or  acknowledgment  of  the  annexed 
instrument  was,  at  tbe  time  of  taking  such  proof  or  acknowledgment, 
a  Notary  Public  of  the  County  of  Rensselaer,  dwelling  in  said 
County  and  duly  authorized  to  take  the  same ;  that  I  am  well 
acquainted  with  the  handwriting  of  the  said  Notary  and  verily 
believe  that  bis  signature  to  the  said  certificate  of  proof  or  acknowl- 
edgment is  genuine  and  tbat  said  instrument  is  executed  and 
acknowledged  according  to  the  laws  of  the  State  of  New  York. 

In  Testimony  Whereof,  I  have  hereunto  set  my  hand  and  affixed 
tbe  seal  of  said  County  this  23rd  day  of  June,.  A.  D.  1871. 

E.  W.  Greenman, 

[Seal]  Clerk. 

I  certify  the  preceding  to  be  a  true  record  of  the  original  assign- 
ment of  lease  and  of  tbe  Notary's  certificate  thereon  endorsed  and 
ten  cents  Internal  Revenue  stamp  (cancelled)  and  Clerk's  certificate 
with  5  cents  Internal  Revenue  stamp  (cancelled)  thereto  attached, 
recorded  August  7th,  1871,  at  8  A.  M. 

W.  H.  Kincaid, 

Clk. 
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State  of  New  York,  , 

'  ^  ss. 


.1 


Washing  ton  County  Clerk's  Office 

I,  Charles  W.  Taylor,  Clerk  of  said  County,  do  hereby  certify 
that  I  have  compared  the  annexed  copy  Assignment  Lease  with 
the  original  record  of  the  same  and  all  endorsements  thereon  now 
remaining  on  file  in  this  office  and  that  the  same  is  a  correct 
transcript  therefrom  and  of  the  whole  thereof.  Recorded  Liber  69 
of  Deeds,  page  560. 

In  Testimony  Whereof,  I  have  hereunto  set  my  hand  and 
affixed  the  seal  of  said  County  at  Argyle  this  31  day  of  August. 
A.  D.   1878. 

C.  W.  Taylor, 

[Seal]  Clerk  of  Washington  County. 
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LEASE  OF  THE  GLENS  FALLS  E.  B.  CO.  TO  THE  RENS- 
SELAER  AND  SARATOGA  R.  R.  CO..  JAN.  9,  1882. 

This  Indenture  made  this  9th  day  of  January,  1882,  between  the 
Glens  Falls  Railroad  Company,  of  the  first  part,  and  the  Rensselaer 
and  Saratoga  Railroad  Company,  of  the  second  part,  Witnesseth  : 
That  for  and  in  consideration  of  the  covenants  and  agreements 
hereinafter  contained,  the  party  of  tlie  first  part  hereby  lets,  leases, 
and  demises  to  the  party  of  the  second  part,  the  Glens  Falls  Rail- 
road, extending  from  Fort  Edward  to  the  south  shore  of  Lake 
George,  and  all  the  lands,  rights  and  franchises  of  said  Glens  Falls 
Railroad  Company,  for  and  during  the  existence  of  the  Charter  of 
the  saiil  Rensselaer  and  Saratoga  Railroad  Company  and  any  con- 
tinuance thereof,  for  and  at  the  rent  of  One  dollar  per  year,  with  the 
right  to  the  lessee  of  altering,  running,  using  and  managing  said 
road,  property,  rights  and  franchises  in  the  same  manner  as  though 
the  owner  thereof. 

And  said  party  of  the  second  part  agrees  to  hire  and  take  said 
railroads,  lands,  rights  and  franchises  for  said  term  and  to  pay  said 
rent  therefor,  and  to  pay  all  charges,  taxes  and  assessments  what- 
ever which  may  bq  imposed  on  said  property  hereby  leased  and  the 
business  done  thereon. 

And  said  party  of  the  second  part  agrees  to  maintain  and  oper- 
ate said  Railroad  and  do  and  perform  all  acts  in  relation  to  the  said 
demised  property  which  are  or  may  be  required  by  law  of  the  party 
of  the  first  part. 

No  covenant  shall  be  implied  herein  against  the  party  of  the 
first  part  whatever  as  to  title  of  the  property  or  otherwise. 

The  lease  heretofore  executed  by  the  parties  hereto  dated  June 
24th,  1869,  covered  the  road  from  Glens  Falls  to  Fort  Edward. 
The  road  has  since  been  extended  from  Glens  Falls  to  Lake  George, 
and  this  lease  is  intended  to  cover  the  entire  road  from  Fort 
Edward  via  Glens  Falls  to  Lake  George. 

In  witness  whereof,  each  of  the  parties  hereto  has  affixed  its 
corporate  seal  and  caused  these  presents  to  be  signed  by  its  proper 
oflBcer,  the  day  and  year  herein  first  above  written. 

The  Glens  Falls  Railroad  Company, 

By  I.  V.  Baker, 

(Seal)  Vice-President. 

Geo.  H.  Cramer, 

(Seal)  Pres.  R.  &  S.  R.  R.  Co. 
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State  of  New  York,  )      . 

County,  > 

On  this  9tii  clay  of  January,  1882,  before  me  personally  appeared 
Isaac  y.  Baker,  to  me  well  known,  who  being  by  me  duly  sworn, 
did  depose  and  say  that  he  resides  at  Comstocks  in  the  County  of 
Washington,  N.  Y.  ;  that  he  is  Vice-President  of  the  Glens  Falls 
Railroad  Company  ;  that  he  knows  the  corporate  seal  of  said  Com- 
pany ;  that  the  seal  affixed  to  the  foregoing  instrument,  opposite  his 
name,  is  such  corporate  seal ;  that  such  seal  was  so  affixed  by  order 
of  the  Board  of  Directors  of  said  Company,  that  he  signed  his  name 
thereto  by  the  like  order,  as  Vice-President  of  said  Company  and 
executed  and  acknowledged  such  instrument  by  the  like  authority  as 
the  act  and  deed  of  the  corporation. 

G.  H.  Perry, 
Notary  Public, 
(Seal)  Rensselaer  County, 

Troy, 

N.  Y. 

State  of  New  York,  > 
Rensselaer  County 


M 


On  this  0th  day  of  January,  1882,  before  me  personally  appeared 
George  H.  Cramer,  to  me  well  known,  who  being  by  me  duly  sworn, 
did  depose  and  say :  That  he  resides  at  Lake  George  in  Warren 
County,  N.  Y.  ;  that  he  is  President  of  the  Rensselaer  and  Saratoga 
Railroad  Company  ;  that  he  knows  the  corporate  seal  of  said  Com- 
pany ;  that  the  seal  affixed  to  the  foregoing  instrument  opposite  his 
name  is  such  corporate  seal ;  that  such  seal  was  so  affixed  by  order 
of  the  Board  of  Directors  of  said  Company  ;  that  he  signed  his 
name  thereto  by  the  like  order,  as  President  of  said  Company  and 
executed  and  acknowledged  such  instrument  by  the  like  authority, 
as  the  act  and  deed  of  the  corporation. 

G.  H.  Perry, 
Notary  Public, 
(Seal)  Rensselaer  County, 

Troy, 
N.  Y. 
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LEASE  OF  THE  BUTLAND  AND  WHITEHALL  R.  E.  CO. 
TO  THE  RENSSELAER  AND  SARATOGA  R.  R.  CO., 
FEB.  h  1870. 

This  indenturk  made  this  first  day  of  February  in  the  year  of 
our  Lord  one  thousand  eight  hundred  and  seventy  by  and  be- 
tween The  Rutland  and  Whitehall  Railroad  Company,  a  Corpora- 
tion created  by  an  Act  of  the  Legislature  of  the  State  of  Vermont 
and  duly  organized,  of  the  first  part,  and  The  Rensselaer  and  Sara- 
toga Railroad  Company,  a  corporation  created  by  the  Laws  of  the 
State  of  New  York  and  duly  organized,  of  the  second  part,  witness- 
etb,  that  the  said  parties  each  in  consideration  of  the  several  pro- 
visions for  its  benefit  herein  contained  mutually  contract,  covenant 
and  agree  to  and  with  each  other  as  follows,  and  thereto  bind  their 
respective  successors  and  assigns  : 

Whereas,  the  railroad  of  the  said  party  of  the  first  part  is  con- 
structed under  their  charter  from  a  point  in  the  west  line  of  the 
town  of  Fairhaven  where  the  same  now  connects  \^ith  the  railroad 
of  the  party  of  the  second  part.  Thence  extending  easterly  through 
Fairhaven,  Heydeville  and  Castleton,  about  seven  miles  to  a  point 
east  of  the  village  of  Castleton,  known  as  the  Hubbardton  Road 
crossing.  The  iron  rails,  however,  being  laid  only  to  the  junction 
of  the  Rutland  and  Whitehall  railroad  with  the  Rutland  and  Wash- 
ington Railroad  (now  called  the  Salem  and  Rutland  Railroad)  in 
the  village  of  Castleton  aforesaid  together  with  all  the  branches, 
Ration  houses,  turn-tables  and  so  forth. 

And  whereas,  also  the  said  party  of  the  first  part  have  issued 
their  capital  stock  for  the  sum  of  Forty-Five  Thousand  Nine  Hun- 
dred and  Sixty-seven  Dollars  for  the  purchase  of  two  locomotive 
engines,  five  passenger  and  ihirty-two  freight  cars,  a  schedule  or 
description  of  which  is  annexed  and  made  a  part  of  this  lease,  being 
the  same  premises  and  rolling  stock  heretofore  used,  controlled, 
occupied  and  managed  by  the  Saratoga  and  Whitehall  Railroad 
Company  uuder  a  lease  from  the  party  of  the  first  part  and  more  re- 
cently by  the  party  of  the  second  part  under  a  contract  between  the 
party  of  the  second  part  and  the  Saratoga  and  Whitehall  Railroad 
Company  ; 

Now,  THEREFORE,  in  Order  to  enable  the  said  party  of  the  second 
part  to  use  and  operate  the  said  railroad  of  the  party  of  the  first 
part  in  connection  with  the  railroad  of  the  said  party  of  the  second 
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State  of  New  Tokk,  >  ^ 
Bensselaer  CouDty,    3 

On  this  9th  day  of  January,  1882,  before  me  personally  ap- 
peared George  H.  Cramer,  to  me  well  known,  who  being  by  me  duly 
sworn,  did  depose  and  say  that  he  resides  at  Lake  George  in  Warren 
County,  N.  Y. ;  that  he  is  the  President  of  the  Rensselaer  and  Sara- 
toga Railroad  Company;  tbat  he  knows  the  corporate  seal  of  said 
Company  ;  that  the  seal  affixed  to  the  foregoing  instrument  is  such 
seal ;  that  such  j-eal  was  so  affixed  by  order  of  the  Board  of 
Directors  of  said  Company ;  that  he  signed  his  name  thereto  by 
the  like  order,  as  President  of  said  Company,  and  executed  and  ac- 
knowledged such  instrument  by  the  like  authority,  as  the  act  and 
deed  of  the  corporation. 

G.  H.  Perry, 
Notary  Public, 
[Seal]  Rensseliaer  County, 

Troy, 
N.T. 
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LEASE  OF  THE  EUTLAND  AND  WHITEHALL  E.  E.  CO. 
TO  THE  EENSSELAEE  AND  SAEATOGA  E.  E.  CO., 
FEB.  li  1870. 

This  indenturk  made  this  first  day  of  February  in  the  year  of 
our  Lord  oue  thousand  eight  hundred  and  seventy  by  and  be- 
tween The  Eutland  and  "Whitehall  Eailroad  Company,  a  Corpora- 
tion created  by  an  Act  of  the  Legislature  of  the  State  of  Vermont 
and  duly  organized,  of  the  first  part,  and  The  Eensselaer  and  Sara- 
toga Eailroad  Company,  a  corporation  created  by  the  Laws  of  the 
State  of  New  York  and  duly  organized,  of  the  second  part,  witness- 
etb,  that  the  said  parties  each  in  consideration  of  the  several  pro- 
visions for  its  benefit  herein  contained  mutually  contract,  covenant 
and  agree  to  and  with  each  other  as  follows,  and  thereto  bind  their 
respective  successors  and  assigns  : 

Whereas,  the  railroad  of  the  said  party  of  the  first  part  is  con- 
structed under  their  charter  from  a  point  in  the  west  line  of  the 
town  of  Fairhaven  where  the  same  now  connects  with  the  railroad 
of  the  party  of  the  second  part.  Thence  extending  easterly  through 
Fairhaven,  Heydeville  and  Castleton,  about  seven  miles  to  a  point 
east  of  the  village  of  Castleton,  known  as  the  Hubbardton  Eoad 
crossing.  The  iron  rails,  however,  being  laid  only  to  the  junction 
of  the  Eutland  and  Whitehall  railroad  with  the  Eutland  and  Wash- 
ington Eailroad  (now  called  the  Salem  and  Eutland  Eailroad)  in 
the  village  of  Castleton  aforesaid  together  with  all  the  branches, 
Ration  houses,  turn-tables  and  so  forth. 

And  whereas,  also  the  said  party  of  the  first  part  have  issued 
their  capital  stock  for  the  sum  of  Forty-Five  Thousand  Nine  Hun- 
dred and  Sixty-seven  Dollars  for  the  purchase  of  two  locomotive 
engines,  five  passenger  aud  ihirty-two  freight  cars,  a  schedule  or 
description  of  which  is  annexed  and  made  a  part  of  this  lease,  being 
the  same  premises  and  rolling  stock  heretofore  used,  controlled, 
occupied  and  managed  by  the  Saratoga  aud  Whitehall  Eailroad 
Company  uuder  a  lease  from  the  party  of  the  first  part  and  more  re- 
cently by  the  party  of  the  second  part  under  a  contract  between  the 
party  of  the  second  part  and  the  Saratoga  and  Whitehall  Eailroad 
Company  ; 

Now,  THEREFORE,  iu  Order  to  enable  the  said  party  of  the  second 
part  to  use  and  operate  the  said  railroad  of  the  party  of  the  first 
part  in  connection  with  the  railroad  of  the  said  party  of  the  second 
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part  for  the  transportation  of  passengers  and  freight  so  that  the 
railroads  of  both  of  said  parties  may  be  operated  together  as  one 
road,  the  said  party  of  the  first  part  do  hereby  grant,  lease  and  de- 
mise unto  the  said  party  of  the  second  part  the  suid  railroad  to- 
gether with  said  rolling  stock  of  the  said  party  of  the  first  part, 
subject,  however,  to  all  such  restrictions  and  liabilities  as  now  are, 
or  hereafter  may  be  imposed  upon  the  said  party  of  the  first  part  by 
the  legislature  or  other  legally  constituted  authority  of  the  State  of 
Vermont,  and  subject,  also,  to  such  other  terms  and  conditions  as 
are  hereinafter  named. 

And  the  said  party  of  the  second  part,  its  successors  and  assigns, 
shall  and  may  possess,  use,  occupy  and  operate  the  said  railroad 
with  all  the  lands,  buildings,  fixtures,  property,  rights, 
privileges,  appurtenances  and  franchises  of  every  kind 
and  description  thereto  belonging  and  appertaining  or 
that  may  hereafter  be  acquired  or  appertain  or 
belong  to  said  railroad  with  all  the  rolling  stock  described  in  said 
schedule  as  fully  and  completely  as  said  party  of  the  first  part 
might  or  could  do  under  its  charter,  to  have  and  to  hold  the  said 
Bailroad  and  all  and  singular  the  premises,  together  with  the  said 
rolliug  stock  unto  the  said  party  of  the  second  part,  its  successors 
and  assigns,  from  and  after  the  first  day  of  February  in  the  year  of 
our  Lord  One  Thousand  Eight  Hundred  and  Seventy,  for  and  dur- 
ing the  continuance  of  the  charter  of  the  said  party  of  the  first  part 
or  any  renewals  or  extensions  of  the  same  and  as  fully  and  as  freely 
to  all  intents  and  purposes  as  the  said  party  of  the  first  part  might, 
may  or  could  enjoy  the  same  under  their  said  charter  or  any  r^ 
newal  or  extension  thereof ; 

And  furthermore  the  said  party  of  the  first  part  covenants  and 
agrees  to  and  with  the  said  party  of  the  second  part  that  they  will 
and  shall  during  the  continuance  of  this  lease  do  all  things  in  their 
power  to  maintain  and  keep  up  the  organization  of  the  said  Rut- 
land and  Whitehall  Bailroad  Company,  choose  all  necessary  officers, 
keep  all  proper  records,  make  all  needful  reports,  hold  all  necessary 
,  meetings,  pass  all  such  votes  and  do  all  such  acts  as  may  be  neces- 
sary and  proper  in  order  to  enable  said  party  of  the  second  part  to 
carry  into  full  effect  the  objects  and  intentions  of  this  lease  and 
upon  reasonable  demand  will  make  such  other  and  further  assur- 
ances as  may  be  necessary  therefor.  And  the  said  party  of  the 
first  part  further  covenants  and  agrees  that  in  case  the  said  party  of 
the  first  part  shall  at  any  time  hereafter  by  and  with  the  consent  of 
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the  said  party  of  the  second  part  extend,  construct  and  complete 
their  railroad  beyond  its  present  eastern  terminus  to  connect  with 
the  Butland  Railroad  or  to  any  other  point  in  the  town  of  Butland 
or  elsewhere,  then  and  in  such  case  the  said  party  of  the  first  part 
hereby  engage  to  lease  to  the  said  party  of  the  second  part,  its  suc- 
cessors and  assigns,  all  that  part  of  their  said  railroad  thus  hereafter 
constructed  and  extended  together  with  the  appurtenances  and  all 
the  rights  and  franchises  of  the  same  at  a  rent  of  six  per  cent,  per 
annum  upon  the  cost  of  each  and  every  mile  of  said  road  and  at 
that  rate  for  parts  of  a  mile  of  the  same,  said  rent  to  be  paid  quar- 
terly and  in  the  same  manner  as  is  hereafter  provided  for  the  pay- 
ment of  the  rent  for  the  road  hereby  demised  and  leased. 

And  the  party  of  the  first  part  further  covenants  and  agrees  that 
if  the  funds  for  extending  their  road  as  aforesaid  be  furnished  by 
the  said  party  of  the  second  part,  its  successors  or  assigns,  that  the 
said  party  of  the  first  part  will  issue  to  the  party  of  the  second 
part  the  capital  stock  of  the  said  party  of  the  first  part  to  an 
amount  sufficient  at  its  par  value  to  pay  for  the  said  extension  at  its 
actual  cost  not  to  exceed  Twenty-five  Thousand  Dollars  a  mile  and 
proportionately  for  parts  of  a  mile.  And  the  said  party  of  the  sec- 
ond part  hereby  covenants  and  agiees  with  said  party  of  the  first  part 
that  during  the  time  in  which  the  provisions  of  this  Indenture  shall 
remain  in  force  they  (the  party  of  the  second  part)  will  keep  and 
maintain  the  said  Butland  and  Whitehall  Bailroad  and  all  the  prem- 
ises therewith  connected  in  good  repair  and  will  conform  to  and 
comply  with  all  the  regulations  and  restrictions  which  now  are  or 
hereafter  may  be  imposed  upon  the  said  party  of  the  second  part  by 
the  Legislature  of  the  State  of  Vermont  or  other  legally  constituted 
authorities  of  the  State  of  Vermont. 

And  the  said  party  of  the  second  part  do  further  covenant  and 
agree  to  and  with  the  party  of  the  first  part  that  they  will -keep  the 
rolling  stock  of  the  party  of  the  first  part,  a  schedule  of  which  is 
hereto  annexed  marked  '*  *  A.*  H.  G.  Wood  "  in  as  good  repair  as  it 
was  when  it  was  received  by  them  and  at  the  expiration  of  this  lease 
either  by  limitation  or  forfeiture  will  return  the  same  or  other  roll- 
ing stock  of  the  same  kind  and  of  equal  value  to  the  party  of  the 
first  part  in  as  good  condition  as  when  it  was  received  as  aforesaid 
or  pay  for  the  same  in  money.  The  present  value  of  the  rolling 
stock  is  agreed  to  be  the  sum  of  Forty-five  Thousand  Nine  Hundred 
and  Sixty-seven  Dollars  lawful  money  of  the  United  States,  and  if 
upon  the  expiration   of   this   lease   as  aforesaid  the  parties  hereto 
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shall  not  be  able  to  agree  upon  the  condition  or  value  of  the  rolling 
stock  the  point  in  controversy  shall  be  submitted  to  arbitration. 
One  arbitrator  to  be  named  by  each  party  and  if  they  fail  to  agree 
they  shall  agree  upon  a  third  whose  decision  shall  be  iinal. 

And  the  said  party  of  the  second  part  do  further  covenant  and 
agree  that  they  will  and  shall  be  liable  for  and  pay  to  said  party  of 
the  first  part  all  damages,  losses,  costs  and  trouble  that  may  in  any 
way  legally  accrue  or  happen  to  said  party  of  the  first  part  by 
means  of  any  accident,  default,  neglect,  wilful  acts  or  omissions  of  the 
said  party  of  the  second  part  durmg  the  continuance  of  this  lease, 
and  shall  and  will  hold  and  keep  the  said  party  of  the  first  part 
harmless  and  indemnified  from  all  claims  which  may  be  legally  made 
upon  said  party  of  the  first  part  for  damages  to  persons  or  property 
upon  said  Butland  and  Whitehall  Railroad  while  in  their  posses- 
sion under  this  lease.  And  the  said  party  of  the  second  part  do 
further  covenant  and  agree  that  the  said  party  of  the  second  part 
shall  and  will  at  all  times  and  upon  proper  request  communicate  to 
the  party  of  the  first  part  all  such  information  in  reference  to  the 
business  done  upon  said  railroad  as  will  enable  the  party  of  the  first 
part  to  make  the  annual  reports  required  to  be  made  by  the  Laws 
of  the  State  of  Vermont. 

And  the  said  party  of  the  second  part  do  further  covenant  and 
agree  to  and  with  the  said  party  of  the  first  part  that  they  will  pay 
to  the  said  party  of  the  first  part  as  a  rent  and  compensation  for 
the  premises  and  said  rolling  stock  hereby  demised  the  sum  of 
Fifteen  Thousand  Three  Hundred  and  Forty-two  dollars  per  an- 
num, payable  quarterly  to  the  Treasurer  or  other  duly  appointed 
agent  of  the  said  party  of  the  first  part  on  or  l)efore  the  tenth  day 
of  August,  November,  February  or  May  in  each  and  every  year  dur- 
ing the  continuance  of  this  lease  and  upon  failure  of  the  party  of 
the  second  part  to  pay  said  rents  to  the  amount  and  in  the  manner 
specitied  above  for  the  period  of  thirty  days  after  the  same  shall 
become  due  as  aforesaid  and  has  been  demanded  by  the  party  of  the 
first  part  or  upon  the  failure  of  said  party  of  the  second  part  to 
maintain  and  keep  in  repair  to  the  same  extent  as  upon  their  own 
road  the  said  Butland  and  Whitehall  Railroad,  the  premises,  build- 
ings, fixtures  and  appurtenances  thereto,  or  upon  a  breach  of 
any  of  the  covenants  or  agreements  herein  contained  then  and  in 
that  case  the  said  party  of  the  first  part  shall  have  the  right  after 
sixty  days  from  the  day  the  rent  is  d\ie  and  payable  to  reenter,  re- 
possess and  occupy  said  railroad  if  they  so  elect  to  do    without  no- 
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tice  and  without  legal  process,  the  said  party  of  the  second  part 
hereby  giving  and  granting  full  license  so  to  do  and  said  party  of 
the  second  part  shall  pay  to  said  party  of  the  first  part 
all  damages  sustained  by  reason  of  the  breach  of  this  contract  on 
the  part  of  the  party  of  the  second  part,  but  nothing  herein  shall  be 
construed  to  make  the  party  of  the  second  part  liable  for  any  dam- 
ages that  may  accrue  after  the  reentry  of  the  party  of  the  first  part 
as  aforesaid.  And  the  said  party  of  the  second  part  furthermore 
covenant  and  agree  that  they  will  pay  to  the  party  of  the  first 
part  annually  on  or  before  the  tenth  day  of  November  the  sum  of 
One  Hundred  and  Fifty  Dollars  to  assist  in  defraying  the  expenses 
incident  to  keeping  up  and  maintaining  the  organization  of  the 
Rutland  and  Whitehall  Bailroad  Company.  And  the  said  party  of 
the  second  part  is  hereby  authorized  to  use  the  name  of  the  party 
of  the  first  part  in  prosecuting  and  defending  suits  either  at  law  or 
in  equity  relating  to  the  premises  aforesaid  or  any  of  the  property 
hereby  leased  whenever  it  may  be  necessary  so  to  do  but  at  the  sole 
cost  and  expense  of  the  said  party  of  the  second  part.  The  said 
party  of  the  second  part  may  from  time  to  time  at  its  own  expense 
make  all  such  alterations,  improvements  and  additions  in,  upon  or 
to  the  property  hereby  demised  as  may  be  proper  for  its  full  enjoy- 
ment for  railroad  purposes,  all  of  which  shall  be  deemed  fixtures 
and  shall  become  the  property  absolutely  of  the  party  of  the  first 
part  on  the  termination  of  this  lease. 

In  case  said  party  of  the  second  part  shall  at  any  time  desire 
for  its  more  advantageous  use  of  said  demised  property  to  acquire, 
obtain  or  enjoy  any  additional  lands,  rights,  rights  of  way,  or  other 
property,  said  party  of  the  first  part  when  thereto  reasonably  re- 
quired and  indemnified  against  all  expenses  and  damages  therefrom 
shall  aid  therein  with  its  name,  power  and  authority  and  in  default 
thereof  such  name,  power  and  authority  may  be  used  by  the  said 
party  of  the  second  part  after  fully  indemnifying  said  party  of  the 
first  part  against  all  expenses,  damages  or  liability  resulting  from 
such  use  thereof  and  all  lands,  rights  of  way  or  other  property  which 
shall  be  so  acquired  or  obtained  shall  immediately  be  and  become  a 
part  of  the  property  covered  by  this  demise. 

This  instrument  is  not  to  be  construed  to  make  any  of  the  stock- 
holders or  directors  of  either  party  personally  liable  in  any  event. 

In  witness  whereof  this  instrument  and  one  other  of  even  tenor 
and  date  are  executed  on  behalf  of  said  party  of  the  first  part  by 
W.  W.   Cooke,  President  of  the   Rutland  and  Whitehall  Bailroad 
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Company,  and  on  behalf  of  the  party  of  the  second  part  by  George 
H.  Cramer,  President  of  the  Rensselaer  and  Saratoga  Railroad  Com- 
pany, both  of  whom  are  duly  authorized  by  a  vote  of  the  directors 
of  their  respective  companies  who  have  also  authorized  the  respec- 
tive seals  of  the  said  corporations  to  be  hereto  affixed  on  the  day  and 
year  first  above  written. 

The  words  "  and  has  been  demanded  by  the  party  of  the  first" 
and  erasure  with  red  line  in  Sec.  12,  page  8  and  erasure  with  red 
line  at  end  of  Sec.  13,  down  before  execution. 

George  H.  Cramer, 

(Seal)  President  and  Agent  of  the  Rensselaer 

&  Saratoga  Railroad  Company. 

Signed,  Sealed  and  delivered  > 
in  the  presence  of  > 

H.  G.  Wood. 

W.  W.  Cooke, 

(Seal)  President  and  Agent  of  the  Rutland  and 

Whitehall  Railroad  Company. 

Signed,  Sealed  and  delivered  in 
the  presence  of 

H.  G.  Woop, 

S.  W.  Bailey. 

State  of  Vermont,  > 
Rutland  County,     \ 

Be  it  Remembered  that  at  Fairhaven,  in  the  County  of  Rut- 
land, on  this  2lKt  day  of  March,  A.  D.  1870,  personally  appeared 
William  W.  Cooke,  signer  and  sealer  of  the  foregoing  instrument, 
and  acknowledged  the  same  to  be  his  free  act  and  deed,  and  the 
free  act  and  deed  of  the  Rutland  and  Whitehall  Railroad  Company. 

Before  me, 

H.  G.  Wood, 

Notary  Public. 


41    A    »» 


H.  G.  Wood. 


Schedule  or  list  of  personal  property  or  rolling  stock  owned  by 
the  Rutland  and  Whitehall  Railroad  Company  and  leased  by  them 
to  the  Saratoga  and  Whitehall  Railroad  Company. 
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1856.  Three  First  class  passenger  cars.  No.  6,  7,  8,  purchased  of 
Eaton  Gilbert  &  Co. 

Two  Second   class   passenger  cars,  No.  11  and  12,  purchased  of 
Eaton  Gilbert  &  Co. 

Two  platform  freight  cars,  No.  56  and  57,  purchased  of  Eaton 
Gilbert  &  Co. 

Fifteen  platform  freight  cars  No.  58  to  72,  inclusive,  purchased  of 
Eaton  Gilbert  &  Co. 

Fifteen  house  freight  cars  No.  from  35  to  49  inclusive,  purchased 
of  Eaton  Gilbert  &  Co. 

One   locomotive   engine   called   the   "  Saratoga,"   purchased   of 
Bogers,  Ketch  nm  &  Grosvenor. 

One  locomotive  engine  called  the  "  Montreal ". 

H.  G.  Wood. 

Rutland,  ss. 

Recorded   24   March   1870,   in   Book   "A"  pp.  395  to  404  of 
Records. 

Henry  H.  Smith, 

Clerk. 


State  of  Vermont, 

Rutland  County, 

County  Clerk's  Office 


T,      i 

>  ss. 

FIOE.  1 


I,  Henry  A.  Harman,  Clerk  of  the  County  of  Rutland  and  of 
the  Supreme  Court,  County  Court  and  Court  of  Chancery  therein, 
do  hereby  certify  that  the  annexed  document  is  a  true  copy  of  the 
original  record  of  the  lease  from  the  Rutland  and  Whitehall  Rail- 
road Company  to  the  Rensselaer  and  Saratoga  Railroad  Company, 
dated  Feb.  Ist,  A.  D.  1870,  as  the  same  appears  in  Volume  866  of 
Rutland  County  Records,  on  pages  395  to  404,  inclusive,  and  of  the 
whole  of  the  same. 

In  Testimony  Whereof,  1  have  hereunto  set  my  band  and 
affixed  the  seal  of  the  County  Court  for  said  County  at  the  City  of 
Rutland  this  20th  day  of  October,  A.  D.  one  thousand  nine  hundred 
and  two. 

H.  A.  Harman, 

[SealJ  Clerk. 
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ASSIGNMENT  OF  THE  RUTLAND  AND  WHITEHALL  LEASE 
BY  THE  RENS.  AND  SAR.  R.  R.  CO.  TO  THE  DEL. 
AND  HUD.  CANAL  CO.,  JUNE  15,  1871. 

In  pursuance  of  the  provisions  of  the  lease  executed  by  the 
Rensselaer  and  Saratoga  Railroad  Company  to  the  President,  Mana- 
gers and  Company  of  the  Delaware  and  Hudson  Cauul  Company, 
bearing  date  the  first  day  of  May,  1871,  the  Rensselaer  and  Saratoga 
Railroad  Company  in  consideration  of  the  covenants  therein  con- 
tained, has  assigned  and  does  hereby  assign  and  transfer  to  the 
President,  Managers  and  Company  of  the  Delaware  and  Hudson 
Canal  Company  aforesaid  during  the  continuance  of  the  demise 
under  said  lease  and  subject  to  the  terms  and  conditions  thereof,  the 
right,  title  and  interest  of  the  said  Rensselaer  and  Saratoga  Rail- 
road Company  of  and  to  the  lease  of  the  Rutland  and  Whitehall 
Railroad  Company  to  said  Rensselaer  and  Saratoga  Railroad  Com- 
pany, dated  Feby.  first,  1870  and  recorded  in  the  Clerk's  OflSce  of 
Rutland  County,  Vermont,  the  twenty-fourth  day  of  March,  1870, 
Book  A.,  pages  395  to  404,  and  all  its  rights  and  privileges  under 
such  last  mentioned  lease  ;  but  this  assignment  is  upon  the  express 
conditions  and  restrictions,  as  provided  in  said  lease  first  above 
mentioned,  that  the  lease  hereby  assigned  shall  not  be  assigned, 
transferred  or  parted  with  by  the  President,  Managers  and  Com- 
pany of  the  Delaware  and  Hudson  Canal  Company  without  the 
written  consent  of  the  Rensselaer  and  Saratoga  Railroad  Company 
first  had  and  obtained. 

In  witness  whereof,  the  said  Rensselaer  and  Saratoga  Railroad 
Company  has  caused  its  corporate  seal  and  the  name  of  its  President 
to  be  hereto  afiixed  this  fifteenth  day  of  June,  one  thousand  eight 
hundred  and  seventy-one. 

Rensselaer  and  Saratoga  Railroad  Co., 

(Seal)  By  Geo.  H.  Cramer, 

Pres. 

(U.  S.  Int.  Rev.  Stamp'lOc) 
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State  op  New  York,  ) 
Rensselaer  County,   \ 

On  this  16  day  of  June,  1871,  before  me  came  George  H.  Cramer, 
who  is  to  me  personally  known,  and  who  being  by  me  duly  sworn, 
did  depose  and  say  that  he  resides  in  the  City  of  Troy,  that  he  is 
the  President  of  the  Bensselaer  and  Saratoga  Railrbad  Company, 
that  he  knows  the  corporate  seal  of  said  Company,  that  the  seal 
affixed  to  the  foregoing  instrument  opposite  his  name  is  such  corpo- 
rate seal,  that  it  was  so  affixed  by  order  of  the  Board  of  Directors  of 
said  Company,  that  he  signed  his  name  thereto  by  the  like  order 
as  President  of  said  Company,  and  executed  lind  acknowledged 
such  instrument  by  the  like  authority  as  the  act  and  deed  of  the 
corporation. 

H.  C.  LOCKWOOD, 

(Seal)  Notary  Public. 


State  of  New  York, 

City  of  Troy,  J>  ss. 

Rensselaer  County  Clerk's  Office, 

I,  Edward  W.  Greenman,  Clerk  of  said  County  and  also  Clerk 
of  the  Supreme  and  County  Courts,  being  Courts  of  Record  held 
therein,  do  hereby  certify  that  H.  C.  Lockwood  whose  name  is 
subscribed  to  the  certificate  of  the  proof  or  acknowledgment  of  the 
annexed  instrument  was,  at  the  time  of  taking  such  proof  or 
acknowledgment,  a  Notary  Public  of  the  County  of  Rensselaer, 
dwelling  in  said  County,  and  duly  authorized  to  take  the  same  ; 
that  I  am  well  acquainted  with  the  handwriting  of  such  Notary  and 
verily  believe  that  his  signature  to  the  said  certificate  of  proof  or 
acknowledgment  is  genuine,  and  that  said  instrument  is  executed 
and  acknowledged  according  to  the  laws  of  the  State  of  New  York. 

In  Testimony  Whereof,  I  have  hereunto  set  my  hand  and  affixed 
the  seal  of  said  County  this  23rd  day  of  June,  A.  D.  1871. 

E.  W.  Greenman, 

(Seal)  Clerk. 

Received  and  recorded  14  August,  A.  D.  1871. 

Henry  H.  Smith, 

Clerk. 
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State  op  Vermont, 

Butland  County, 

County  Clerk's  Office 

I,  Henry  A.  Harman,  Clerk  of  the  County  of  Rutland  and  of 
the  County  Court  therein,  (the  same  being  a  Court  of  Record  of 
superior  jurisdiction,  having  a  seal  which  is  hereuuto  affixed,)  do 
hereby  certify  that  the  foregoing  document  is  a  true  copy  of  the 
original  record  of  assignment  of  lease,  and  of  the  whole  of  the 
same,  as  the  same  appears  in  Rutland  County  Records,  Volume 
867,  on  pages  24,  25  and  26. 

Witness,  the  Honorable  George  M.  Powers,  Presiding  Judge 
of  said  County  Court,  at  the  City  of  Rutland,  in  said  County,  this 
16th  day  of  April,  in  the  year  of  our  Lord  one  thousand  nine  hun- 
dred and  six. 

H.  A.  Harman, 

(Seal)  Clerk. 
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LEASE  OF  THE  NORTHERN  COAL  AND  IRON  CO.  TO 
THE  DELAWARE  AND  HUDSON  CANAL  CO.,  DEC.  1, 
1873. 

This  Indenture,  made  the  first  day  of  December,  in  the  year  of 
onr  Lord  one  thousand  eight  hundred  and  seventy-three,  by  and 
between  "  The  Northern  Coal  and  Iron  Company,"  of  the  first  part, 
and  "  The  President,  Managers  and  Company  of  the  Delaware 
AND  Hudson  Canal  Company,"  parties  of  the  second  part. 

Whereas,  "  The  Union  Coal  Company  "  was  incorporated  and 
organized  under  an  act  entitled  *'  An  Act  to  incorporate  the  Union 
Coal  Company,"  approved  April  26th,  A.  D.  1864,  and  also  became 
vested  and  possessed  of  the  corporate  rights,  powers,  privileges, 
property  and  estate  of  "  The  Howard  Coal  and  Iron  Company," 
pursuant  to  the  provisions  of  an  act  of  Assembly,  entitled  "  An  Act 
to  consolidate  the  Union  Coal  Company  and  the  Howard  Coal  and 
Iron  Company,"  approved  February  13th,  A.  D.  1867. 

And  whereas,  said  Union  Coal  Company  made  and  issued  one 
million  of  dollars  of  bonds,  bearing  date  the  first  day  of  January, 
A.  D.  1867,  with  interest  coupons  or  warrants  attached,  secured  by  a 
mortgage. 

And  whereas,  the  corporate  property,  estate  and  franchises  of 
the  said  Union  Coal  Company,  subject  to  the  lien  of  before  referred 
to  mortgage,  were  duly  sold  at  judicial  sale,  and  the  persons  for  and 
on  whose  account  same  were  purchased  did,  on  the  second  day  of 
April,  A.  D.  1868,  organize  "  The  Baltimore  Coal  and  Union  Rail- 
road Company,"  and  the  same,  by  Indenture,  dated  the  first  day  of 
December,  A.  D.  1868,  lease  to  the  said  Canal  Company,  and  thereby, 
among  other  things,  assign  and  convey  to  said  Canal  Company,  its 
successors  and  assigns,  all  moneys,  &c.,  becoming  payable  from  the 
first  of  January,  A.  D.  1869,  to  the  first  of  January,  A.  D.  1887,  from 
the  "  Lehigh  Coal  and  Navigation  Company,"  for  the  use  of  its,  said 
Coal  and  Bailroad  Company's,  railroad,  together  with  all  and  every 
benefit,  right  or  advantage  the  said  Coal  and  Railroad  Company 
may  or  might  hold,  claim  or  demand,  now  or  during  said  term  or 
period  of,  in,  under  or  by  virtue  of  any  contract  or  contracts  exist- 
ing between  said  Coal  and  Navigation  Company  and  the  said  Coal 
and  Railroad  Company ;  and  also  in  said  Indenture  provided  that 
the  agreements  or  stipulations  theretofore  made  or  existing  by  or 
between  the  parties  thereto,  or  with  the  late   Union  Coal  Company, 
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should  be  suspended  upon  the  terms  and  conditions  therein  named, 
as  by  reference  thereto  will  more  fullv  appear. 

And  whereas,  by  an  agreement  of  consolidation  and  merger, 
bearing  date  the  sixth  day  of  July,  A.  D.  1871,  duly  certified  and 
filed  in  the  office  of  the  Secretary  of  the  Commonwealth  of  Pennsyl- 
vania, the  fourth  day  of  August,  A.  D.  1871,  "  The  Baltimore  Coal 
and  Union  Baih'oad  Company "  was  duly  consolidated  with  and 
merged  into  the  said  **  The  Northern  Coal  and  Iron  Company." 

And  whereas,  by  an  agreement  of  consolidation  and  merger, 
bearing  date  the  fourteenth  day  of  October,  A.  D.  1673,  duly  cer- 
tified and  filed  in  the  Office  aforesaid  the  20th  day  of  November, 
A.  D.  1873,  "  The  Plymouth  and  Wilkesbarre  Railroad  and  Bridge 
Company  "  was  duly  consolidated  with  and  merged  into  the  said 
**  The  Northern  Coal  and  Iron  Company,"  and  at  the  time  of  said 
consolidation  and  merger  there  was  owing  and  still  unpaid  one 
hundred  thousand  dollars  of  bonds,  made  and  issued  by  the  said 
"  The  Plymouth  and  Wilkesbarre  Railroad  and  Bridge  Company." 

And  whereas,  there  is  due  and  owing  from  the  aforesaid  corpo- 
rations other  than  said  Navigation  Company  unto  the  said  Canal 
Company,  the  sum  of  about  two  millions  of  dollars,  as  by  refer- 
ence to  the  books  of  said  Canal  Company  same  will  appear,  exclu- 
sive of  said  bonded  indebtedness,  all  of  which  said  sum,  by  referred 
to  consolidations  and  mergers,  the  said  **The  Northern  Coal  and 
Iron  Company  "  has  become,  by  law,  liable  to  said  Canal  Company 
for  the  payment  of  said  indebtedness,  with  the  interest  accrued  or 
hereafter  accruing  thereon. 

Now  THIS  WITNESSETH,  that  the  said  party  of  the  first  part,  in 
consideration  of  the  rent,  covenants  and  agreements  hereinafter 
mentioned,  reserved  and  contained  on  the  part  and  behalf  of  the 
party  of  the  second  part,  its  successors  and  assigns,  to  be  had,  kept 
and  performed,  has  granted,  demised  and  leased,  and  by  these 
presents  does  grant,  demise  and  lease  unto  the  said  party  of  the 
second  part,  its  successors  and  assigns,  all  and  the  entire  property 
and  estate,  real,  personal  and  mixed,  of  every  nature  or  kind  what- 
soever, of  the  said  party  of  the  first  part ;  also  all  and  every  right, 
license,  easement,  privilege  and  immunity  of  the  party  of  the  first 
part,  conferred  by,  possessed  or  enjoyed  under  or  by  virtue  of  its 
charter,  and  of  any  and  every  act  passed  amendatory  thereof  or 
otherwise,  however  obtained,  as  well  as  conferred,  or  by  it  enjoyed 
or  possessed,  or  be  entitled  to  enjoy,  possess  or  claim  by  force  or 
virtue  of  the  consolidation  with  and  merger   of  the   aforesaid   cor- 
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porations  of  "  The  Baltimore  Coal  and  Union  Bailroad  Company," 
and  of  "  The  Plymouth  and  Wilkesbarre  Bailroad  and  Bridge  Com- 
pany,** or  both  or  either  of  same  into  it,  the  said  corporation  of 
"  The  Northern  Coal  and  Iron  Company  *'  hereinbefore  referred  to, 
with  the  full  right  and  authority  to  have,  hold,  possess,  use  and 
enjoy  such  rights,  licenses,  easements,  privileges  and  immunities  as 
folly  as  the  party  (of  the  party)  of  the  first  part  might  or  could  if 
these  presents  had  not  been  executed :  to  have  and  to  hold  all  and 
singular  the  above  demised  property  and  estate,  real,  personal  and 
mixed,  of  every  nature  or  kind  whatsoever,  including  the  rights, 
easements,  privileges  and  immunities  aforesaid,  unto  the  said  party 
of  the  second  part,  their  successors  and  assigns,  from  the  day  of 
the  date  hereof,  for  and  during  the  full  end  and  term  of  the  charter 
of  the  party  of  the  first  part,  or  of  any  and  every  renewal  and  con- 
tinuance thereof,  as  well  as  of  the  charters  of  said  corporations,  or 
either  thereof  consolidated  with  and  merged  into  the  corporation  of 
the  said  "  The  Northern  Coal  and  Iron  Company.'* 

It  is  hereby  expressly  understood  and  agreed  that  this  demise 
and  lease  embraces,  conveys  and  leases,  or  is  so  intended  by  the 
parties  thereto,  unto  the  said  party  of  the  second  part,  their  suc- 
cessors and  assigns,  all  and  every  of  tbe  railroads,  bridges,  lands, 
property  and  estate,  of  every  nature  or  kind  whatsoever,  together 
with  all  and  every  of  the  rights,  privileges,  easements  and  immuni- 
ties which  belonged  or  appertained  unto  the  said  corporations  of 
**  The  Baltimore  Coal  and  Union  Bailroad  Company,*'  and  of  *•  The 
Plymouth  and  Wilkesbarre  Bailroad  and  Bridge  Company,**  or 
either  of  same,  at  date  of  their  respective  consolidation  with  and 
merger  into  the  corporation  of  "  The  Northern  Coal  and  Iron  Com- 
pany," as  well  also  as  all  and  every  of  the  property,  lauds  and  es- 
tate, real,  personal  and  mixed,  and  rights,  privileges,  easements  and 
immunities  of  every  nature  or  kind  whatsoever,  owned,  possessed 
or  enjoyed  by  the  said  **  The  Northern  Coal  and  Iron  Company,"  or 
wherein  or  whereto  it  became  possessed  or  might  demand,  hold, 
possess  and  enjoy  by  aforesaid  consolidations  or  mergers,  or 
either  of  same,  or  otherwise  howsoever,  together  with  the  full, 
free  and  uninterrupted  right  unto  the  party  of  the  second  part, 
at  any  and  all  times  during  the  continuance  of  this  agreement,  to 
mine  and  take  from  the  property  and  lauds  hereby  demised  all  or  so 
much  of  the  coal  therein  or  thereon  situate  as  they,  the  parties  of 
the  second  pait,  may  or  shall  elect  or  desire  to  mine  and  take  there- 


354  Lease  of  Northern  C.  &  1.  Co. 

from,  without  limitation,  restriction  or  hindrance  by  or  from  the 
party  of  the  iirat  part. 

And  the  said  party  of  the  first  part  doth  also,  by  these  presents, 
assign,  transfer  and  convey  to  the  said  party  of  the  second  part  all 
the  moneys,  &c.,  becoming  payable  from  **  The  Lehigh  Coal  and 
Navigation  Company  "  upon  the  contract  by  it  entered  into,  lierein- 
before  referred  to,  with  "  The  Union  Coal  Company  '*  for  use  of  its 
railroad,  together  with  every  benefit,  right  or  advantage  the  party  of 
the  first  part  to  this  indenture  may  or  might  hold,  claim  or  demand 
now  or  during  the  existence  of  said  contract  of,  in,  under  or  by  vir- 
tue thereof,  or  of,  in,  under  or  by  virtue  of  any  contract  or  contracts 
existing  between  the  said  "  Lehigh  Coal  and  Navigation  Company  " 
and  "  The  Baltimore  Coal  and  Union  Baihoad  Company." 

And  the  said  party  of  the  second  part,  in  consideration  of  the 
demise,  covenants  and  agreements  herein  contained  and  to  be  kept 
and  performed  on  the  part  of  the  party  of  the  first  part,  hereby  cov- 
enants and  agrees  that  they  will  pay,  as  and  for  the  annual  rent  of 
the  same,  the  interest  accruing  and  to  become  due  and  payable  from 
and  after  the  date  of  these  prc^sents  upon  the  hereinbefore  referred 
to  one  inillion  of  dollars  of  bonds  made  and  issued  by  "  The  Union 
Coal  Company,"  and  also  the  interest  upon  the  one  hundred  thou- 
sand dollars  of  bonds  made  and  issued  by  '*  The  Plymouth  and 
Wilkesbarre  Railroad  and  Bridge  Company,"  as  the  same  become 
due  or  payable. 

And  it  is  further  mutually  covenanted  and  agreed  that  when  the 
bonds,  the  interest  upon  which  is  to  be  paid  by  the  party  of  the 
second  part  as  above  provided,  arrive  at  maturity,  the  party  of  the 
first  part  will  make  and  issue  new  mortgage  bonds  oi  like  amount  and 
rate  of  interest,  or  in  such  additional  amount  as  party  of  second  part 
may  request  and  be  necessary  to  exchange  for,  or  with  the  net  pro- 
ceeds from  sale  thereof  to  take  up  the  said  bonds  then  due,  and  the 
interest  upon  such  new  bonds  so  made,  issiied  and  used  to  be  paid 
by  the  said  party  of  the  second  part,  and  the  principal  of  same  to  be 
made  payable  at  such  times  as  party  of  the  second  part  may  direct. 

Also,  the  party  of  the  second  part  to  pay  all  taxes  assessed  upon 
the  property  leased,  and  mine  rents  and  royalties  during  the  con- 
tinuance of  this  agreement,  and  the  same  keep,  and  at  expiration  of 
this  agreement  deliver  up,  in  good  order  and  repair,  saving  the  right 
of  the  party  of  the  second  part  to  mine  and  take  all  or  any  part  of 
the  coal  therefrom,  as  hereinbefore  agreed  and  provided  therefor, 
and  reasonable  wear  and  tear  and  damage   by  fire  or  other  unavoid- 
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able  casualties  excepted  :  Provided,  however,  that  the  costs  or  ex- 
penses of  any  permanent  improvements  made  thereon  by  party  of 
second  part,  and  which  they  are  empowered  to  do  at  their  discretion, 
are  to  be  paid  by  party  of  first  part  to  party  of  the  second  part. 

Also,  that  party  of  the  second  part  will  charge  no  interest 
upon  its  before  referred  to  indebtedness  against  the  party  of 
the  first  part  during  the  continuance  of  this  agreement,  or  upon 
any  increase  thereto  arising  from  permanent  improvements. 

Also,  that  at  any  time  or  times  hereafter,  when  requested,  the 
party  of  the  first  part  will  make  and  issue  to  the  party  of  the  second 
part  stock  for  its  then  indebtedness,  or  any  portion  of  same,  to  the 
party  of  the  second  part,  or  will  execute  its  bond  or  such  other 
obligation  therefor,  or  for  any  portion  thereof,  as  party  of  second 
part  may  desire  or  request,  but  same  not  to  carry  interest  or  receive 
dividends  during  continuance  of  this  agreement. 

Also,  that  the  indenture  of  lease,  bearing  date  the  first  day  of 
December,  A.  D.  1868,  by  and  between  **  The  Baltimore  Coal  and 
Union  Railroad  Company  "  and  the  party  of  the  second  part  to  this 
present  indenture,  be,  and  the  same  is  hereby,  declared  terminated 
and  at  an  end. 

Also,  that  this  indenture  or  agreement  of  lease  is  to  be  held, 
taken  and  construed  during  its  continuance  to  give  to  and  confer 
upon  the  party  of  the  second  part  the  full,  free,  exclusive  and  un- 
interrupted right  to  possess,  use  and  enjoy  the  property  and  estate, 
rights  and  privileges  hereby  demised,  as  the  said  party  of  the  first 
part  might  or  could  have  used  and  enjoyed  the  same,  or  any  thereof, 
had  this  indenture  or  agreement  of  lease  not  been  made  or  entered 
into. 

Also,  that  either  party  shall  have  the  right  to  terminate  this 
agreement  of  lease  at  any  time  during  aforesaid  term  by  giving 
notice  in  writing  twelve  mouths  in  advance  to  the  other  party,  said 
notice  to  commence  to  run  on  and  from  the  first  day  of  any  January 
after  the  same  is  given. 

And  also  that  all  the  provisions  of  this  indenture  or  agreement 
of  lease  shall  extend  to  and  bind  the  respective  successors  and 
assigns  of  the  parties  hereto,  and  whenever  mention  is  hereinbefore 
made  of  either  party  hereto,  the  saccessors  and  assigns  of  such 
party  shall  be  deemed  to  be  comprehended. 

In  witness  whereof,  each  of  parties  hereto  have  subscribed  to 
these  presents  by  affiixing  their  respective  corporate  seals  hereto, 
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attested  by  their  respective  presidents,  the  day  and  year  first  above 
mentioned. 

J.  J.  Albright, 
[seal.]  President. 

Attest  : 

D.  N.  Green, 

Secretary. 

The  President,  Managers 
and*  Company   of    the 
Delaware    &    Hudson 
[seal.]  Cana]  Company, 

By  Thos.  Dickson, 

President. 
Attest  : 

J.  C.  Harti, 

Treasurer. 


State  of  New  York, 
City  and  County  of  New  Yoi 


•k,  ]  ««• 


Be  it  remembered  that  on  the  seventeenth  day  of  December,  A.  D. 
one  thousand  eight  hundred  and  seventy-three  before  me,  John  A. 
Pattison,  the  subscriber,  a  Commissioner  in  and  for  the  State  of 
New  York,  residing  in  the  City  of  Brooklyn,  appointed  and  duly 
commissioned  by  the  Governor  of  the  State  of  Pennsylvania  to  take 
acknowledgmeuts  and  proof  of  deeds  and  other  writings  under  seal, 
to  be  used  and  recorded  in  said  State  of  Pennsylvania,  and  with  full 
authority  to  administer  oaths  and  affirmations,  personally  appeared 
Jas.  C.  Hartt,  the  Treasurer  of  the  aforesaid  corporation,  known  and 
described  as  The  President,  Managers  and  Company  of  the  Dela- 
ware and  Hudson  Canal  Company,  and  being  duly  sworn,  deposeth 
and  saith  that  he  is  the  Treasurer  of  the  said  corporation,  that  he 
was  personally  present  at  the  execution  of  the  above  written  Indent- 
ure and  saw  the  common  and  corporate  seal  of  the  said  The  Presi- 
dent, Managers  and  Company  of  the  Delaware  and  Hudson  Canal 
Company  duly  affixed  thereto,  and  that  the  seal  so  affixed  thereto  is 
the  common  and  corporate  seal  of  the  said  The  President,  Managers 
and  Company  of  the  Delaware  and  Hudson  Canal  Company,  and 
that  the  above  written  Indenture  was  duly  sealed  and  delivered  by, 
as  and  for  the  act  and  deed  of  the  said  The  President,  Managers 
and  Company  of  the  Delaware  and  Hudson  Canal  Company  for  the 
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uses  and  purposes  therein  mentioned,  that  the  name  of  this  depo- 
nent to  the  said  deed  as  Treasurer  of  the  said  corporation  in  attes- 
tation of  the  due  execution  and  delivery  of  said  deed  is  of  this  de- 
ponent's own  proper  and  respective  handwriting,  and  that  the  name 
of  ThoR.  Dickson,  President  of  said  corporation,  also  subscribed  to 
the  said  deed  in  attestation  of  the  due  execution  and  delivery  there- 
of was  so  subscribed  in  this  deponent's  presence  and  is  of  the 
said  Thort.  Dickson's  own  proper  and  respective  handwriting. 

Jas.  C.  Habtt. 

Sworn  and  subscribed  the  day  and  "| 
year  last  aforesaid  before  me.  ! 
Witness  my  hand  and  official  \ 
seal.  J 

John  A.  Pattison, 

(Seal)      '     Commissioner  for  the  State  of  Pennsylvania. 

State  of  Pennsylvania,  ) 
County  of  Luzerne,      ?  ss. 
City  of  Scbanton,      ) 

Be  it  remembered  that  on  this  second  day  of  December,  A.  D. 
1873,  before  me,  a  Notary  Public  residing  in  said  City,  personally 
appeared  Jos.  J.  Albright,  President  of  the  Northern  Coal  and  Iron 
Company  above  named,  and  being  duly  affirmed,  deposeth  and  saith 
that  he  was  personally  present  at  the  execution  of  the  above  written 
Indenture  and  saw  the  common  seal  of  the  said  corporation  of  the 
Northern  Coal  and  Iron  Company  duly  affixed  thereto,  and  that  the 
seal  so  affixed  thereto  is  the  common  and  corporate  seal  of  the  said 
The  Northern  Coal  and  Iron  Company  and  that  .the  above  written 
Indenture  was  duly  signed,  sealed  and  delivered  by  and  as  and  for 
the  act  and  deed  of  the  said  The  Northern  Coal  and  Iron  Company 
for  the  uses  and  purposes  therein  mentioned,  and  that  the  name  of 
this  deponent,  subscribed  to  the  said  Indenture  as  President  of  the 
said  corporation  in  attestation  of  the  due  execution  and  delivery  of 
the  said  Indenture  is  of  this  deponent's  own  proper  and  respective 
handwriting. 

Jos.  J.  Albright. 

Affirmed  and  subscribed  the  day  and  ) 
year  aforesaid.  Witness  my  hand  \ 
and  official  seal.  S 

E.  B.  Sturges, 
[Seal|  Notary  Public. 


Ui-f-rf  nf  ;mj(^  4^«,  V'/(.  I,  (  r^p<jtsitii  History,  The  Delaware  and  Hudson  Company. 

r'-f^^Mff  f^'lrtWflf^«n<l  Mu<J«on  Company  to  The  New  York,  Ontario  &We8tern 
MnllwMy  r  offf|rnf»y  of  f hi«  r/f i(  a,  Clinton  &  Binghamton  and  Rome  &  Clinton  Rail- 
M'f'lci  Mfiy  Hf,  mHff,  )m«  f,rrn  m^xlificd  by  agreement  between  the  same  Companies 
ihh't\  /\(if||  VN  iyo«.  wfilrh  III  filed  as  Nlisc.  Doc.  No.  791  (i)  in  the  office  of  the 

Sm  tiirtt  V  nf  Mil*  (  iifll|ifltlV. 

Conveying   the   Utica,  Clinton   and  Binghamton   and  the  Koale 
AND  Clinton  Eailroads  for  a  term  of  35  years. 

This  Indenture,  made  this  26th  day  of  May,  1886,  between  the 
President,  Managers  and  Company  of  the  Delaware  and  Hud- 
son Canal  Company,  party  of  the  first  part,  and  the  New  York, 
Ontario  and  Western  Eailway  Company,  party  of  the  second 
part  :— 

Whereas,  the  party  of  the  first  part  is  the  lessee  of  the  railroad 
of  the  Utica,  Clinton  and  Binghamton  Bailroad  Company,  which 
railroad  extends  from  the  east  side  of  Genesee  street  iu  the  City  of 
Utica  in  the  County  of  Oneida  and  State  of  New  York,  in  a  south- 
erly direction  through  portions  of  the  Counties  of  Oneida  and 
Madison,  to  a  connection  with  the  Railway  of  the  party  of  the 
second  part  at  Bandallsville  in  said  County  of  Madison,  a  distance 
of  thirty  two  miles  or  thereabouts,  and  is  also  the  lessee  of  the  rail- 
road of  the  Bome  and  Clinton  Bailroad  Company,  which  railroad 
extends  from  the  northerly  side  of  the  tracks  of  the  New  York 
Central  and  Hudson  River  Railroad  Company  in  the  City  of  Rome, 
in  the  said  County  of  Oneida,  iu  a  southerly  direction  through  the 
Town  of  Westmoreland  and  into  the  Town  of  Eirkland  to  an  inter- 
section with  the  said  Utica,  Clinton  and  Binghamton  Railroficd,  in 
or  near  the  Village  of  Clinton  in  said  County  of  Oneida,  a  distance 
of  thirteen  miles  or  thereabouts,  together  with  all  the  lauds,  rights 
of  way,  tracks,  buildings,  structures  and  fixture's,  appurtenant  to 
said  railroads  and  each  of  them. 

Now  Therefore  This  Indenture  Witnesseth:— 
I^Jf'si. — That  the  party  of  the  first  part  in  consideration  of  the 
rents,  covenants  and  agreements  hereinalter  mentioned,  reserved 
and  contained  to  be  held,  kept  and  performed  by  the  party  of  the 
second  part,  does  hereby  grant,  demise  and  lease  unto  the  party  of 
the  second  part,  its  successors  and  assigns,  the  entire  railroad  of 
the  said  Utica,  Clinton  and  Binghamton  Railroad  Company,  and 
also  the  entire  railroad  of  the  isaid  Rome  and  Clinton  Railroad 
Company,  together  with  all  the  lands,  rights  of  way,  appurtenances, 
buildings,  structures,   fixtures   and     machinery,    appurtenant   and 
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belonging  to  said  railroads  and  each  of  them,  or  connected  with  or 
forming  part  thereof  ;  also  all  rails,  ties,  fences  and  erections  of 
every  kind  belonging  to  or  upon  or  connected  with  said  railroads  and 
all  the  tools,  machinery,  equipment  and  appliances,  except  rolling 
stock,  now  upon  said  roads  and  each  of  them  and  used  by  the  party 
of  the  first  part  in  or  acquired  by  it  for  the  operation  of  said  rail- 
roads; and  also  all  the  powers,  rights,  franchises,  privileges, 
licenses  and  immunities  possessed,  exercised  and  enjoyed  by  the 
party  of  the  first  part  in  respect  to  said  railroads  and  the  operation 
thereof,  which  it  has  acquired  by  grant  or  demise  or  by  virtue  of 
law  and  all  that  it  might  at  any  time  during  the  continuance  of  this 
lease,  have,  possess,  exercise,  and  enjoy  in  respect  thereto  if  these 
presents  were  not  made. 

To  Have  and  to  Hold  all  and  singular  the  above  demised 
railroads,  lands,  premises,  property,  estate  and  eflfects,  including  the 
powers,  rights,  franchises,  privileges,  licenses  and  immunities 
aforesaid  unto  the  party  of  the  second  part,  it  successors  and  assigns 
from  the  first  day  of  June  in  the  year  eighteen  hundred  and  eighty- 
six,  for  and  during  the  full  end  and  term  of  tbirty-five  years  there- 
after, yielding  and  paying  therefor  unto  the  party  of  the  first  part, 
its  successors  and  assigns,  the  sum  or  rent  hereinafter  agreed  to  be 
paid  therefor  by  the  party  of  the  second  part,  in  the  manner  and  at 
the  times  hereinafter  stated. 

Second. — The  party  of  the  first  part  hereby  covenants  and  agrees 
to  and  with  the  party  of  the  second  part,  its  successors  and  assigns, 
that  it  has  full  power  and  lawful  authority  to  execute  these  presents, 
and  that  the  party  of  the  second  part,  its  successors  and  assigns, 
paying  the  said  rents  above  reserved  and  performing  the  covenants 
and  agreements  herein  contained  on  its  part,  shall  and  may  at  all 
limes  during  the  continuance  of  this  lease,  peaceably  and  quietly 
have,  hold  and  enjoy  the  railroads,  property,  rights  and  eflfects 
hereby  demised  and  every  part  thereof,  without  any  manner  of 
let,  suit,  trouble  or  hindrance  of  or  from  the  party  of  the  first 
part,  its  successors  or  assigns,  but  nothing  herein  contained 
shall  apply  to  an  eviction  or  other  interference,  through  re- 
vocation of  tlie  Charters  of  either  of  the  said  Companies 
owning  said  roads,  or  any  failure  of  power  on  the  part  of 
said  Companies  or  either  of  them,  to  continue  the  party  of  the  first 
part  and  its  lessees  in  the  possession  of  the  premises  and  property 
hereby  demised. 

And  the  party  of  the   first   part,  for  itself,  it.^  successors  and  as- 
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LEASE   Bi*  THE  BEL.  AND   HOD.  0.    CO.  TO   THE  NEW 
YORK,  ONTARIO  AND  WESTERN  R.  R.  CO.,  MAY  26, 1886. 

Conveying   the   Utica,  Clinton  and  Binghamton   and  the  Rome 
AND  Clinton  Railroads  for  a  term  of  35  years. 

This  Indenture,  made  this  26th  day  of  May,  1886,  between  the 
President,  Managers  and  Company  of  the  Delaware  and  Hud- 
son Canal  Company,  party  of  the  first  part,  and  the  New  York, 
Ontario  and  Western  Railway  Company,  party  of  the  second 
part  :— 

Whereas,  the  party  of  the  first  part  is  tLe  lessee  of  the  railroad 
of  the  Utica,  Clinton  and  Binghamton  Bailroad  Company,  which 
railroad  extends  from  the  east  side  of  Genesee  street  iu  the  City  of 
Utica  in  the  County  of  Oneida  and  State  of  New  York,  in  a  south- 
erly direction  through  portions  of  the  Counties  of  Oneida  and 
Madison,  to  a  connection  with  the  Railway  of  the  party  of  the 
second  part  at  Randallsville  in  said  County  of  Madison,  a  distance 
of  thirty  two  miles  or  thereabouts,  and  is  also  the  lessee  of  the  rail- 
road of  the  Rome  and  Clinton  Railroad  Company,  which  railroad 
extends  from  the  northerly  side  of  the  tracks  of  the  New  York 
Central  and  Hudson  River  Railroad  Company  in  the  City  of  Rome, 
in  the  said  County  of  Oneida,  iu  a  southerly  direction  through  the 
Town  of  Westmoreland  and  into  the  Town  of  Eirkland  to  an  inter- 
section with  the  said  Utica,  Clinton  and  Binghamton  Railrotfd,  in 
or  near  the  Village  of  Clinton  in  said  County  of  Oneida,  a  distance 
of  thirteen  miles  or  thereabouts,  together  with  all  the  lands,  rights 
of  way,  tracks,  buildings,  structures  and  fixtures,  appurtenant  to 
said  railroads  and  each  of  them. 

Now  Therefore  This  Indenture  Witnesseth:— 
First, — That  the  party  of  the  first  part  iu  consideration  of  the 
rents,  covenants  and  agreements  hereinalter  mentioned,  reserved 
and  contained  to  be  held,  kept  and  perforujed  by  the  party  of  the 
second  part,  does  hereby  grant,  demise  and  lease  unto  the  party  of 
the  second  part,  its  successors  and  assigns,  the  entire  railroad  of 
the  said  Utica,  Clinton  and  Binghamton  Railroad  Company,  and 
also  the  entire  railroad  of  the  »aid  Rome  and  Clinton  Bailroad 
Company,  together  with  all  the  lands,  rights  of  way,  appurtenances, 
buildings,  structures,   fixtures   and     machinery,   appurtenant   and 


,    ""'ji  otiuiinneut   (tnil   appliances,  • 

stock,  now  upon  said  roads  and  each  of  ttitm  luid  used  bjl 
of  the  first  part  iu  or  acquired  hy  it  fur  tlie  operatiou  of  I 
roads;  and  also  all  tlie  powers,  riglita,  fmiiL'lii, 
licenses  and  immiiQitie^j  possessid,  esercised  and  enjoyed 
party  of  the  first  part  in  respect  tn  said  railroads  and  the  oper3| 
thereof,  which  it  has  acquired  \>y  yraut  or  detniBe  iir  by  virtual 
law  iind  all  that  it  might  at  any  time  dnring  the  continuance  <-'f  tb. 
lease,  have,  possess,  exercise,  and  enjoy  in  respect  thereto  if  thertt 
presents  were  not  made. 

To  Have  abd  to  Hold  all  and  singular  the  above  ilemise^ 
railroads,  lands,  premises,  property,  estate  and  etFects,  including 
powers,  rights,  franchises,  piivilige.s,  licenses  and  imniuuitt 
aforesaid  unto  the  party  of  the  s<'<'oi)d  pitrt,  it  successors  and  assJ 
from  the  first  day  of  June  in  the  yi-ar  eiyliteeii  hundred  aud  eifit^ 
six,  for  and  during  the  full  end  and  term  of  thirty-tive  years  tiia 
after,  yielding  and  paying  thereTor  unto  the  party  of  the  lirst  ] 
its  successors  and  assigns,  the  sum  or  rent  hereinafter  agreed  to  ' 
paid  therefor  by  the  party  of  the  isecund  |iart,  in  the  niunuei'  iind^ 
the  times  hereinafter  stated. 

Second. — The  party  of  the  first  purt  hereby  covenants  ami  a0>^ 
to  and  with  the  party  of  the  second  part,  its  successors  aud  assi 
that  it  has  full  power  and  lawful  authority  to  execute  these  presd 
and  that  the  party  of   the  second  pai't,  its   successors  and   assj 
paying  the  said  rents  above  resi'ived  aud  perforniing  the  co' 
aud  agreements  herein  contained    on   its   part,  shall  ami  may  l 
limes   during  the  continuance    ol    this   k-ase,  peaceably  and  qni^^ 
have,  hold   and   enjoy    the   raihnails,   property,  rights   and   clfefl 
hereby   demised   and   every  ptiit    thereof,  without   any   manner 
let,  suit,  trouble   or   hindrance    nf   or   from    the   party  of   th*!  tirst 
part,  its    successors    or    asaigii^ 
shall   apply   to    an    eviction 


vocation  of  the  Charters  of 
owning  said  roads,  or  any  I 
said  Companies  or  eitiier  of  thei 
pint  and  its  lessees  in  the  possf's 
hereby  demised. 

Aud  the  party  of  the   first    p 


u thing  herein  coutaiut"! 
ntiiiT  iiiteifereiice,  through  re- 
I'itliei'  of  the  said  (.'om|)anies 
dure  of  power  on  the  jjart  o' 
.  to  <.'ontinue  the  party  ot  the  iirsb 
inn   iif   the  premises  and  property 


,  (or  itself,  it<  successors  and  as- 


Insert  at  page  358.  Vol.  I,  Corporate  History.  The  Delaware  and  Hudson  Company. 

Lease  The  Delaware  and  Hudson  Company  to  The  New  York,  Ontario  &  Western 

J     i!f     ™P*°^  °^  '^^  ^^^^'  Clinton  &  Binghamton  and  Rome  &  Clinton  Rail- 

roads,  May  26,  1886,  has  been  modified  by  agreement  between  the  same  Companies 

dated  Apnl  30.  1908,  which  is  filed  as  Misc.  Doc.  No.  791  (i)  in  the  office  of  the 

Secretary  of  the  Company. 

Conveying   the  Utica,  Clinton  and  Binghamton   and  the  Rome 
AND  Clinton  Railroads  for  a  term  of  35  years. 

This  Indenture,  made  this  26th  day  of  May,  1886,  between  the 
President,  Managers  and  Company  of  the  Delaware  and  Hud- 
son Canal  Company,  party  of  the  first  part,  and  the  New  York, 
Ontario  and  Western  Railway  Company,  party  of  the  second 
part  :— 

Whereas,  the  party  of  the  first  part  is  tlie  lessee  of  the  railroad 
of  the  Utica,  Clinton  and  Binghamton  Railroad  Company,  which 
railroad  extends  from  the  east  side  of  Genesee  street  iii  the  City  oi 
Utica  in  the  County  of  Oneida  and  State  of  New  York,  in  a  south- 
erly direction  through  portions  of  the  Counties  of  Oneida  and 
Madison,  to  a  connection  with  the  Railway  of  the  party  of  the 
second  part  at  Randallsville  in  said  County  of  Madison,  a  distance 
of  thirty  two  miles  or  thereabouts,  and  is  also  the  lessee  of  the  rail- 
road of  the  Rome  and  Clinton  Railroad  Company,  w^hich  railroad 
extends  from  the  northerly  side  of  the  tracks  of  the  New  York 
Central  and  Hudson  River  Railroad  Company  in  the  City  of  Rome, 
in  the  said  County  of  Oneida,  in  a  southerly  direction  through  the 
Town  of  Westmoreland  and  into  the  Town  of  Kirkland  to  an  inter- 
section with  the  said  Utica,  Clinton  and  Binghamton  Railrotrd,  in 
or  near  the  Village  of  Clinton  in  said  County  of  Oneida,  a  distance 
of  thirteen  miles  or  thereabouts,  together  with  all  the  lands,  rights 
of  way,  tracks,  buildings,  structures  and  fixtures,  appurtenant  to 
said  railroads  and  each  of  them. 

Now  Therefore  This  Indenture  Witncsseth:— 
I*if'8t. — That  the  party  of  the  first  part  in  consideration  of  the 
rents,  covenants  and  agreements  hereinafter  mentioned,  reserved 
and  contained  to  be  held,  kept  and  performed  by  the  party  of  the 
second  part,  does  hereby  grant,  demisse  and  lease  unto  the  party  of 
the  second  part,  its  successors  and  assigns,  the  entire  railroad  of 
the  said  Utica,  Clinton  and  Binghamton  Railroad  Company,  and 
also  the  entire  railroad  of  the  said  Rome  and  Clinton  Railroad 
Company,  together  with  all  the  lauds,  rights  of  way,  appurtenances, 
buildings,  structures,   fixtures   and     machinery,   appurtenant   and 
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belonging  to  said  railroads  and  each  of  them,  or  connected  with  or 
forming  part  thereof  ;  also  all  rails,  ties,  fences  and  erections  of 
ever}'  kind  belonging  to  or  npon  or  connected  with  said  railroads  and 
all  the  tools,  machinery,  equipment  and  appliances,  except  rolling 
stock,  now  npon  said  roads  and  each  of  them  and  used  by  the  party 
of  the  first  part  in  or  acquired  by  it  for  the  operation  of  said  rail- 
roads; and  also  all  the  powers,  rights,  franchises,  privileges, 
licenses  and  immunities  possessed,  exercised  and  enjoyed  by  the 
])arty  of  the  first  part  in  respect  to  said  railroads  and  the  operation 
thereof,  which  it  has  acquired  by  grant  or  demise  or  by  virtue  of 
law  and  all  that  it  might  at  any  time  during  the  continuance  of  this 
lease,  have,  possess,  exercise,  and  enjoy  in  respect  thereto  if  these 
presents  were  not  made. 

To  Have  and  to  Hold  all  and  singular  the  above  demised 
railroads,  lands,  premises,  property,  estate  and  efiects,  including  the 
powers,  rights,  franchises,  privileges,  licenses  and  immunities 
aforesaid  unto  tbe  party  of  the  second  part,  it  successors  and  assigns 
from  the  first  day  of  June  in  the  year  eighteen  hundred  and  eighty- 
six,  for  and  dnring  the  full  end  and  term  of  thirty-five  years  there- 
after, yielding  and  paying  therefor  unto  the  party  of  the  first  part, 
its  successors  and  assigns,  the  sum  or  rent  hereinafter  agreed  to  be 
paid  therefor  by  the  party  of  the  second  part,  in  the  manner  and  at 
the  times  hereinafter  stated. 

Second, — The  party  of  the  first  part  hereby  covenants  and  agrees 
to  and  with  the  party  of  the  second  part,  its  successors  and  assigns, 
that  it  has  full  power  and  lawful  authority  to  execute  these  presents, 
and  that  the  party  of  the  second  part,  its  successors  and  assigns, 
paying  the  said  rents  above  reserved  and  performing  the  covenants 
and  agreements  herein  contained  on  its  part,  shall  and  may  at  all 
limes  during  the  continuance  of  this  lease,  peaceably  and  quietly 
have,  hold  and  enjoy  the  railroads,  property,  rights  and  eflfects 
hereby  demised  and  every  part  thereof,  without  any  manner  of 
let,  suit,  trouble  or  hindrance  of  or  from  the  party  of  the  first 
part,  its  successors  or  assigns,  but  nothing  herein  contained 
shall  apply  to  an  eviction  or  other  interference,  through  re- 
vocation of  tlie  Charters  of  either  of  the  said  Companies 
owning  said  roads,  or  any  failure  of  power  on  the  part  of 
said  Companies  or  either  of  them,  to  continue  the  party  of  the  first 
part  and  its  lessees  in  the  possession  of  the  premises  and  property 
hereby  demised. 

And  the  party  of  the   first   part,  for  itself,  it.H  successors  and  as- 
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signs,  does  further  covenant  to  and  witb  the  party  of  tbe  second 
part,  its  successors  and  assigns,  that  the  party  of  tbe  second  part, 
its  successors  and  assigns,  shall  at  nil  times  during  tbe  continuance 
of  tbis  lease  have  the  exclusive  right  to  manage  and  control  the  said 
railroads  and  property,  and  to  regulate  and  determine  tbe  rates  of 
passage  money,  tolls,  freights  and  charges  for  all  transportation  ou 
the  whole  or  any  part  of  said  railroads,  and  shall  also  have  tbe  full, 
free  and  exclusive  right  to  charge  and  collect  all  tbe  passage  money, 
rents,  tolls,  freights  and  charges,  and  to  appropriate  the  same  to  its 
own  use,  and  shall  have,  use,  receive  and  enjoy  all  the  rights,  powers 
and  authority  aforesaid  and  all  other  corporate  powers,  franchises 
and  privileges  which  the  party  of  the  first  part  now  has  or  may  ac- 
quire in  respect  to  said  railroads  or  the  operation  thereof,  and 
which  it  might  exercise  if  these  presents  were  not  made,  subjecj*, 
HOWEVER,  at  all  times  to  the  restrictions  and  regulations  imposed  by 
law.  And  the  party  of  the  first  part  further  covenants  and  agrees 
that  it  shall  and  will  from  time  to  time  during  the  continuance  of 
this  lease,  make,  execute  and  deliver  to  tbe  party  of  the  second  part, 
its  successors  and  assigns,  all  and  every  such  further  or  other 
leases,  deeds,  transfers  and  assurances  which  it  can  lawfully  make 
or  do  as  by  said  party  of  the  second  part,  its  successors  and  assigns, 
shall  be  reasonably  desired  or  required  for  fully  effecting  the  ob- 
jects, intents  and  purposes  of  this  lease,  and  of  securing  to  tbe 
party  of  the  second  part  said  railroads,  property,  rights,  powers, 
privileges  and  franchises  hereinbefore  mentioned  and  granted  and 
secured  or  intended  so  to  be. 

Third, — Tbe  party  of  tbe  first  part  further  covenants  and  agrees 
that  it  will  on  or  before  tbe  first  day  of  June,  1887,  construct  and 
complete  or  cause  to  be  constructed  and  completed,  a  bridge  or 
crossing  over  the  tracks  of  the  New  York  Central  and  Hudson 
Kiver  Railroad  in  said  Citv  of  Utica,  and  construct  and  com- 
plete  a  connection  of  said  Utica,  Clinton  and  Bingbamlon  Railroad 
with  the  Utica  and  Black  River  Railroad  over  said  bridge,  includ- 
ing all  necessary  switches,  and  will  provide  all  lands  and  rights  of 
way  necessary  for  such  bridge  and  connection. 

It  also  covenants  and  agrees  that  it  will  during  the  continuance 
of  this  lease,  deliver  to  tbe  party  of  tbe  second  part  at  Sidney, 
all  coal,  the  product  of  its  mines,  or  tbe  movement  whereof  it  can 
control,  destined  to  Utica,  or  to  the  Province  of  Ontario,  Canada, 
and  other  points  heretofore  supplied  with  coal  by  the  party  of  the 
first  part  by  way  of  Utica,  for   transportation  over  the  roads  hereby 
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leased,  or  parts  thereof,  and  the  party  of  the  first  part  does  hereby 
guarantee  to  the  party  of  the  second  part,  its  successors  and  assigns, 
that  the  coal  delivered  by  it  to  the  party  of  the  s»?cond  part  for 
transport?ition  over  said  railroads  to  or  via  Utica  shall  amount  to 
at  least  One  hundred  and  fifty  thousand  (150,000)  tons  during  each 
and  every  year  of  the  term  of  this  lease,  and  that  the  rate  received 
by  the  party  of  the  second  part  for  the  transportation  thereof  shall 
be  one  (1)  cent  per  ton  per  mile  for  each  mile  the  same  shall  be 
transported  over  said  roads  or  either  of  them,  through  to  Utica  and 
Rome;  to  points  beyond  Oriskany  Falls  and  south  of  Utica  and 
Bome  two  (2)  cents  per  ton  per  mile  ;  to  all  other  stations  on  said 
roads,  local  rates  to  be  established  from  time  to  time  by  the  party 
of  the  second  part. 

The  abo've  rates  are  exclusive  of  compensation  to  the  party  of 
the  second  part  for  transportation  over  its  own  road  between  Sid- 
ney and  Randallsville,  >rhich  compensation  it  is  agreed  shall  be  one 
cent  per  ton  per  mile. 

Fourth, — The  party  of  the  first  part  further  covenants  and 
agrees  to  and  with  the  party  of  the  second  part  that  it  will  do  all 
acts  which  it  can  lawfully  do  to  perfect  the  title  to  the  said  rail- 
roads and  the  rights  of  way,  station  grounds  and  yards  appurtenant 
thereto,  in  all  cases  where  the  title  thereto  is  not  perfect,  and  it 
also  covenants  and  agrees  that  if  in  such  case  the  party  of  the 
second  part  shall  itself  secure  such  titles  to  be  perfected,  that  it  will 
repay  to  the  party  of  the  second  part  such  sums  as  it  may  reason- 
ably expend  theiefor  or  the  party  of  the  second  part  may  deduct  or 
withhold  the  same  from  the  rents  herein  agreed  to  be  paid.  It  also 
agrees  to  pay  and  discharge  all  taxes  which  shall  have  been  charged 
upon  or  assessed  against  the  railroads,  property  and  premises 
hereby  leased,  or  any  part  thereof,  prior  to  the  first  day  of 
June,  1880,  or  upon  the  earnings  or  franchises  connected  therewith 
or  the  Companies  who  own  the  said  roads. 

Fifth. — The  party  of  the  second  part  hereby  leases  the  railroad 
and  property  liereinbefore  described,  and  agrees  to  pay  the  follow, 
ing  yearl}'  rentnl  therefor,  to  wit : 

For  the  First  year  of  said  term.  Seventy  thousand  Dollars 
($70,000) ;  for  each  year  thereafter  Seventy-five  thousand  Dollars 
($75,000)  t3  be  paid  in  equal  quarter-yearly  payments  on  the  first 
days  of  the  months  of  October,  January,  April  and  July  in  each 
year,  which  shall  be  the  minimum  rental,  subject,  however,  to  the 
following  conditions,  limitations  and  exceptions ;  in  case    the  party 
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of  the  first  part  sball  fail  to  construct  and  complete  the  said  bridge 
crossing  over  the  tracks  of  the  New  Yi>rk  Central  and  Huilson  River 
Railroad  Company,  then  as  long  as  such  failure  shall  continue,  the 
minimum  lental  shall  remain  the  sum  of  Seventy  thousand  Dollars 
($70,000).  If  in  any  year  the  gross  earnings  of  all  business  done 
upon  said  railroads  shall  reach  the  sum  of  Three  hundred  thousand 
Dollars,  ($300,000),  then  the  party  of  the  second  part  shall  pay  as 
rent  for  such  year,  a  sum  equal  to  twenty- eight  (28)  per  cent,  of 
such  gross  earnings  instead  of  the  minimum  rental  aforesaid;  if  in 
any  year  such  gross  earnings  shall  reach  the  sum  of  Three  hundred 
and  fifty  thousand  Dollars  ($350,000),  the  party  of  the  second  part 
shall  pay  as  the  rent  for  such  year,  twenty-five  (25)  per  cent,  of  such 
gross  earnings  instead  of  such  minimum  sum ;  and  in  case  such 
gross  earnings  shall  reach  the  sum  of  Four  hundred  and  fifty  thou- 
sand Dollars  ($450,000)  in  any  year,  then  the  party  of  the  second  part 
shall  pay  as  rent  for  such  year,  twenty  (20)  per  cent,  of  such  gross 
earnings  instead  of  said  minimum  sum. 

Sixth, — The  party  of  the  second  part  covenants  and  agrees  to 
render  the  party  of  the  first  part  a  full  and  true  account  of  the  re- 
ceipts pertaining  to  tlie  use  and  operation  of  said  demised  raihoads 
and  property  within  sixty  days  after  the  close  of  the  fiscal  y(»ar  of 
the  party  of  the  second  part,  which  said  account  shall  show  as 
follows. 

lat.  The  Gross  Receipts  from  transportation  of  Passengers. 

2d.  The  Gross  Receipts  from  transportation  of  Freight. 

3d.  The  Gross  Receipts  from  Miscellaneous  Earnings. 

And  all  books  and  papers  containing  or  pertaining  to  said  ac- 
count shall  be  open  at  all  reasonable  times  to  the  examination  and 
inspection  of  the  party  of  the  first  part,  its  successors  and  assigns, 
during  the  continuance  of  this  lease.  If  any  dispute  shall  arise 
between  the  parties  hereto  in  regard  to  the  earnings  from  the  oper- 
ation of  said  roads  or  the  said  accounts,  the  matter  in  difference 
shall  be  settled  by  arbitration  in  the  manner  hereinafter  provided. 

Seventh, — It  is  further  mutually  covenanted  and  agreed  that  in 
computing  the  annual  gross  earnings  referred  to  in  the  two  sections 
last  above  mentioned,  the  said  party  of  the  first  part  shall  be  allowed 
local  rates  on  all  business  originating  and  terminating  on  the  lines 
of  said  railroad,  and  on  all  through  business  they  shall  be  allowed  a 
pro  rata  rate  of  the  through  rates,  based  on  the  actual  distance 
hauled  over  said  railroads,  first  deducting  terminal  charges  and 
lighterage  charges  in  New  York  Harbor. 


Sub- Lease  to  N.   Y.,  0.  <&   W.  363 

Eighlh. — The  party  of  the  second  part  farther  covenants  and 
agrees  during  the  continuance  of  this  lease,  to  keep  the  said  rail- 
roads and  their  appurtenances  in  good  working  condition  and  repair, 
and  to  perform  all  and  every  duty  and  obligation  towards  the 
public  which  the  party  of  the  first  part  would  be  legally  bound  to 
do  and  perform  if  these  presents  were  not  made. 

The  party  of  the  first  part  shall  have  the  right  to  inspect  the 
said  roads  and  their  appurtenances  at  all  reasonable  times,  and  if,  in 
their  opinion,  the  same  shall  not  be  in  good  working  condition  and 
repair,  the  party  of  the  first  part  shall  notify  the  party  of  the  second 
part,  in  writing,  of  the  respect  in  which  it  deems  the  condition  im- 
proper or  repairs'  necessary.  If  the  party  of  the  second  part  shall 
refuse  to  make  such  changes  or  repairs  as  the  party  of  the  first  part 
shall  demand,  then  the  question  of  the  necessity  thereof  may  be 
submitted  to  and  be  determined  by  arbitration  in  the  manner  herein- 
after provided. 

Ninth. — The  party  of  the  second  part  agrees  to  quit  and  sur- 
render said  railrords  and  each  of  them  with  their  appurtenances  and 
all  the  property  hereby  demised,  to  the  party  of  the  first  part  at  the 
termination  of  this  lease,  in  good  working  order  and  condition.  And 
in  case  the  parties  hereto  cannot  agree  at  such  time  as  to  whether 
or  not  this  covenant  has  been  fulfilled,  the  matters  in  difference  in 
respect  thereto  shall  be  determined  by  arbitration  in  the  manner 
hereinafter  provided. 

Tenth, — The  party  of  the  second  part  further  covenants  and 
agrees  to  pay  and  discharge  all  taxes  and  assessments  which  shall 
be  assessed  upon  or  charged  against  the  said  railroads  and  other 
property  and  effects  hereby  demised,  and  upon  the  business  done 
upon  said  railroads,  from  and  after  the  first  day  of  June,  1886, 
during  the  continuance  of  this  lease  ;  but  nothing  herein  contained 
shall  be  construed  to  obligate  the  party  of  the  second  part  to  pay 
any  tax  or  assessment  that  may  be  charged  upon  or  assessed  against 
the  Capital  Stock  of  the  Utica,  Clinton  and  Bingharaton  Bailroad 
Company,  or  of  the  Rome  and  Clinton  Bailroad  Company,  or  against 
the  stockholders  thereof,  or  upon  the  securities  issued,  or  that  mfty 
be  issued  by  the  said  Companies  or  either  of  them,  whether 
assessed  or  levied  under  any  law  now  existing,  or  that  may  here- 
after be  enacted. 

Eleventh, — And  it  is  further  mutually  covenanted  and  agreed 
that  in  case  of  default  in  the  payment  of  the  rent  herein  reserved 
and  agreed  to  be  paid,  and  if  the  same  or  any  part  thereof  shall  re- 
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main  unpaid  for  the  space  of  sixty  days  from  and  after  the  time 
when  the  same  shall  become  due  and  payable,  tlieu  the  said  party 
of  the  first  part  may  give  the  party  of  the  second  part  notice  in 
writing  specifying  the  amount  claimed  to  be  due  and  demanding  the 
payment  thereof  within  ten  days  from  the  date  of  service  of  such  no- 
tice. If  the  party  of  the  second  part  shall  dispute  the  correctness  of 
the  statement  contained  in  such  notice  it  shall  give  the  party  of  the 
first  part  notice  thereof  in  writing  within  five  days  from  the  re- 
ceipt of  said  first  mentioned  notice,  and  shall  demand  an  arbitra- 
tion of  the  matter  in  dispute,  and  arbitration  thereof  shall  be  pro- 
ceeded with  on  the  motion  of  either  party  in  the  manner  herein 
provided.  If  within  ten  days  after  receiving '  such  notice  and 
demand  the  party  of  the  second  part  shall  fail  to  pay  the  sum 
demanded  or  serve  notice  that  it  Jisputes  the  same  and  demands 
arbitration  in  manner  aforesaid,  or  in  case  the  demand  shall  be  dis- 
puted and  submitted  to  arbitration  and  the  party  of  the  second  part 
shall  fail  to  pay  the  sum  adjudj^ed  by  the  arbitrator  to  be  due  from 
it  within  ten  days  alter  receiving  notice  in  writing  of  such  award, 
then  in  either  event,  the  party  of  the  first  part  shall  have  the  right 
to  enter  upon  and  take  possession  of  all  the  property  hereby  leased 
and  all  depots,  shops,  buildings,  tracks  and  other  permanent  fix- 
tures and  property  added  thereto,  and  that  the  party  of  the  second 
part  will  not  hinder  nor  prevent  such  entry  nor  the  taking  posses- 
sion and  using  of  all  of  said  property  by  the  party  of  the  first  part 
for  its  own  benefit  and  use,  and  that  this  lease  shall  terminate  upon 
the  party  of  the  first  part  so  taking  possession  of  the  demised 
premises. 

Tioelfth. — And  it  is  further  mutually  covenanted  and  agreed  that 
this  lease  shall  not  be  assigned  by  the  party  of  the  second  part  with- 
out the  consent  in  writijig  of  the  party  of  the  first  part  first  had  and 
obtained,  except  that  it  may  be  assigned  to  any  corporation  to 
whom  the  party  of  the  second  part  may  lease  its  own  entire 
railroad. 

77iirteenth,— The  party  of  the  second  part  further  agrees  to  in- 
demnify and  save  harmless  the  party  of  the  first  part  from  any  claim 
for  damages  because  of  failure  on  the  part  of  the  party  of  the  sec- 
ond part  to  keep  said  railroads  and  property  hereby  demised,  in 
good  order  and  repair,  or  arising  from  the  operation  of  said  rail- 
roads or  from  any  negligence  on  the  part  of  the  party  of  the  second 
part,  or  its  agents  or  servants,  and  to  defend  all  actions  that  may  be 
brought  against  the  party  of  the  first  part  upon  any  such  claims, 
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upon  receiving  written  notice  of  the  commencement  of  any  snch 
action. 

Fourieeuih, — The  party  of  the  second  part  further  covenants 
and  agrees  tliat  it  will  keep  all  buildings  and  structures  on  the  prem- 
ises hereby  leased  insured  in  some  solvent  Insurance  Company  to  be 
approved  by  the  party  of  the  first  part  in  an  amouut  satisfactory  to 
it,  and  that  in  case  of  loss  of  or  damage  to  any  such  buildings  or 
structures  by  fire,  that  it  will  apply  the  insurance  moneys  received 
therefrom  to  the  erection  of  new  structures  or  buildings  in  place  of 
those  so  destroyed  or  damaged. 

tifUenih,  —The  p  irty  of  the  first  part  agrees  to  furnish  to  the  party 
of  the  second  part  within  three  years  from  the  date  hereof,  sufficient 
second    class   steel    rails   to   relav  the  main  track  of  the  Home  and 
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Cliuton  Railroad.  The  party  of  the  second  part  shall  lay  such  rails 
and  shall  al*<o  reconstruct  such  bridges  upon  said  Rome  and 
Clinton  Railroad  and  erect  such  new  >vire  fences  upon  the  lines  of 
both  of  said  railroads  as  shall  be  mutually  agreed  upon  in  writing 
both  as  to  the  extent  of  said  repairs,  and  the  amouut  to  be  ex- 
pended by  the  parties  hereto  before  the  execution  of  this  instru- 
ment ;  and  the  party  of  the  second  part  shall  be  entitled  to  deduct 
from  the  rent  hereinbefore  agreed  to  be  paid,  the  cost  of  laying 
said  rails,  reconstructing  said  bridges  and  building  such  wire  fences. 
But  it  is  covenanted  and  agreed  that  the  old  rails  which  are  re- 
placed by  said  steel  rails  shall  be  delivered  and  belong  to  the  party 
of  the  first  part. 

Sixteenth. — It  is  further  covenanted  and  agreed  that  the  manner 
of  arbitration  of  any  diflferences  that  may  arise  between  the  par- 
ties hereto  under  this  agreement  shall  be  as  follows  :  The  party 
desiring  an  arbitration  shall  give  written  notice  to  the  other  of  the 
matter  of  difterence  or  disagreement  which  it  desires  to  have  de- 
cided and  shall  name  one  person  to  act  as  arbitrator.  The  party 
receiving  such  notice  shall  within  five  days  thereafter  appoint  in 
writing  another  person  to  act  as  arbitrator  and  give  notice  thereof 
to  the  other  party,  and  the  two  arbitrators  so  chosen  shall  choose  a 
third  and  the  decision  in  writing  of  a  majority  shall  be  final  nnd 
binding  upon  the  parties. 

In  case  the  party  receiving  the  notice  shall  fail  to  appoint  a 
person  to  act  as  arbitrator  within  the  time  aforesaid,  then  the  other 
party  may  within  five  days  after  the  failure  so  to  do,  nppoint  a  sec- 
ond arbitrator  also  nn«l  the  two  so  chosen  shall  proceed  in  manner 
aforesaid.     In    case    of  the    failure  of  such    arbitrators    to    render 
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tbeir  decision  within  twenty  days  after  the  submission  to  them 
of  the  matter  in  dispute,  either  party  may  then  elect  at  any  time 
before  a  decision  shall  be  rendered,  to  end  the  arbitration,  and  in 
such  case  either  party  may  proceed  in  the  manner  hereinbefore 
provided  and  have  the  matter  of  difference  submitted  to  and  de- 
cided by  new  arbitrators  who  shall  be  chosen  and  act  in  the  manner 
abore  specified. 

Seventeenth, — The  party  of  the  second  part  shall  have  the  right 
to  terminate  this  lease  upon  the  first  day  of  June,  1891,  upon 
giving  to  the  other  party  at  least  six  months'  previous  notice  of  its 
intention  so  to  do. 

Eighteenth, — Tbis  agreement  shall  extend  to  and  bind  the  suc- 
cessors and  assigns  of  the  respective  parties. 

In  Witness  Whereof,  the  parties  hereto  have  duly  executed  this 
instrument  the  day  and  year  first  within  written. 


The  President,  Managers  and  Company  of  the  Delaware  and 

Hudson  Canal  Co., 
[Seal.]  By  R.  M.  Olyphant, 

President. 
Attest : 

J.  C.  Hartt, 

Treasurer. 

The  New  York,  Ontario  and  Western  Railway  Company, 
[Seal.  |  By  Thomas  P.  Fowler, 

President. 
Attest : 

John  Burton, 

Secretary'. 

State  of  New  York,         \ 
City  and  County  of  New  York,  \ 

On  the  26th  day  of  May,  in  the  year  one  thousand  eight  hun- 
dred and  eighty-six  before  me  personally  came  James  C.  Hartt, 
known  to  me  to  be  the  Treasurer  of  tlie  Delaware  and  Hudson 
Canal  Company,  the  corporation  described  in  and  which  executed 
the  foregoing  instrument,  who  being  by  me  duly  sworn,  did  depose 
and  say  :  that  he  resides  in  the  City  of  New  York  ;  that  he  is  the 
Treasurer  of  the  Delaware  and  Hudson  Canal   Company  and  knows 
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the  corporate  seal  thereof ;  that  the  seal  affixed  to  the  foregoing  in- 
strument is  the  corporate  seal  of  said  Compan>^  and  was  thereto 
affixed  b}'  order  of  the  Board  of  Managers  of  the  said  Company  ; 
and  that  he  signed  his  name  thereto  by  the  like  order  as  Treasurer 
of  the  said  Company. 

And  the  said  deponent  further  said  that  he  is  acquainted  with  B. 
M.  Olyphaut  and  knows  him  to  be  the  President  of  said  Com- 
pany, that  the  signature  of  the  said  R.  M.  Olyphant  subscribed  to 
the  foregoing  instrument  is  in  the  genuine  handwriting  of  the  said 
R.  M.  Olyphant  and  was  thereto  subscribed  by  the  like  order  of  the 
said  Board  of  Managers,  and  in  the  presence  of  said  deponent. 

F.  M.  Olyphant, 
Notary  Public  (30), 

N.  y.  County. 

« 

State  of  New  Yobk,         ) 
City  and  County  of  New  York,  \ 

On  the  26th  day  of  May,  in  the  year  one  thousand  eight  hun- 
dred and  eight-six  before  me  personally  came  John  Burton,  known 
to  me  to  b^  the  Secretary  of  the  New  York,  Outario  and  Western 
Railway  Company,  the  corporation  described  in  and  which  executed 
the  foregoing  instrument,  who  being  by  me  duly  sworn,  did  depose 
and  sav  :  that  he  resides  in  the  Citv  of  New  York  :  that  he  is  the 
Secretary  of  the  New  York,  Ontario  and  Western  Railway  Company, 
and  knows  the  corporate  seal  thereof;  that  the  seal  affixed  to  the 
foregoing  instrument  is  the  corporate  seal  of  the  said  Company,  and 
was  thereto  affixed  by  order  of  the  Board  of  Directors  of  the  said 
Company ;  and  that  he  signed  his  name  thereto  b}'  the  like  order  as 
Secretary  of  the  said  Company. 

And  the  said  deponent  farther  said  that  he  is  acquainted  with 
Thomas  P.  Fowler,  and  knows  him  to  be  the  President  of  said  Com- 
pany, that  the  signature  of  the  said  Thomas  P.  Fowler  subscribed 
to  the  foregoing  instrument  is  in  the  genuine  handwriting  of  the 
said  Thomas  P.  Fowler,  and  was  thereto  subscribed  by  the  like 
order  of  the  said  Board  of  Directors,  and  in  the  presence  of  said 
deponent. 

Nicholas  E.  Muiiphy, 

Notary  Public, 

Kings  Co. 
(Cert,  filed  in  N.  Y.  Co.) 
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LEASE  OF  THE  UTICA,  CLINTON  AND  BINGHAMTON  R. 
R.  CO.  TO  THE  DELAWARE  AND  HUDSON  CANAL 
CO.,  DEC.  4,  1885). 

This  Indentuhe,  made  tliis  fourth  day  of  December,  in  the  year 
one  thousand  eight  huiidred  and  eighty-nine,  by  and  between  The 
Utioa,  Clinton  and  Binghamton  Railroad  Company,  party  of  the 
first  part,  and  The  President,  Managers  and  Company  op  the 
Delaware  and  Hudson  Canal  Company,  party  of  the  second  part, 
both  of  said  parties  being  corporations  duly  created  and  organized 
under  the  laws  of  the  State  of  New  York, 

WITNESSETH  :— 

That  the  Sfiid  party  of  the  first  part,  for  and  in  consideration  of 
the  sum  o!  One  Dollar  to  it  in  hand  paid  by  the  party  of  the 
second  part,  the  receipt  whereof  is  hereby  acknowledged,  and  for 
and  in  consideration  of  the  covenants  and  agreements  on  the  part 
of  tlie  party  of  the  second  part  hereinafter  set  forth,  has  granted, 
demised  and  leased,  and  by  these  presents  does  grant,  demise  and 
lease  unto  the  said  party  of  the  second  part,  its  successors  and  as- 
signs, the  steam  railroad  of  the  party  of  the  first  part  which  com- 
mences at  or  near  the  centre  of  Genesee  Street,  in  the  City  of  Utica, 
and  rnns  thence  westerly  or  southwesterly  along  and  near  Water 
Street  and  Johnson  Street,  across  certain  lands  and  other  streets 
to  and  across  the  Erie  Canal  west  of  Potter's  Bridge  or  Whitesboro 
Street  ;  thence  across  certain  streets  and  lands  to  and  across  Fay 
Street,  and  along  and  near  the  Chenango  Canal,  and  on  the  west 
side  thereof,  to  a  point  on  lands  owned  by  Jolin  French,  in  the 
Town  of  New  Hartford  ;  thence  across  said  canal  and  near  the  east 
side  thereof,  to  and  across  the  Sauquoit  Creek  at  Capron  Factory, 
in  said  town  ;  thence  along  said  canal  to  a  point  near  its  berm 
banks,  where  said  south  line  of  said  party  of  the  first  part  was 
formerly  used  and  operated  ;  thence  along  said  line  near  said  canal 
to  the  Village  of  Clinton,  in  the  Town  of  Kirkland,  and  to  the 
Franklin  Iron  Works  in  said  town  ;  thence  to  the  Village  of  Deans- 
ville,  in  the  Town  of  Marshall  ;  thence  to  the  Village  of  Oriskany 
Falls,  in  the  Town  of  Augusta,  all  in  the  County  of  Oneida,  afore- 
said ;  arid  thence  southerly  or  .southwesterly  to  Madison  and 
Hamilton  and  Smith's  Valley,  in  the  County  of  Madison  ;  all  of 
which  route  or  line  is  more  particularly  described   on  a  map  of   the 
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same  on  file  in  the  oflSce  of  the  Clerk  of  the  County  of  Oneida,  and 
to  which  reference  is  hereby  made.  Also  the  exteusion  of  said 
steam  road  or  overhead  crossing,  so-called,  commencing  at  a  point 
whfere  the  lailroad  of  the  party  of  the  first  pai t  now  crosses  the 
Erie  Canal  and  Water  Street  near  Cedar  Street,  in  said  City  of 
XJtioa,  and  running  over  and  across  the  Utica,  Clienanp;o  and  Sus- 
quehanna Valley  Railroad,  and  the  New  York  Central  and  Hudson 
River  Railroad,  at  an  elevation  of  at  least  twenty  feet  above  the  top 
of  said  railroads,  and  connecting  with  the  Utica  and  Black  River 
Railroad  at  a  point  south  of  where  said  road  crosses  the  Mohawk 
River,  in  said  City  of  Utica  ;  reference  being  made  to  the  map  of 
said  crossing  now  on  file  in  said  Oneida  County  Clerk's  office  ;  the 
length  of  said  road  being  thirty- two  miles,  or  thereabouts,  besides 
turnouts  and  side  tracks. 

Together,  with  all  the  lands,  tenements  and  hereditaments,  to 
the  above  described  railroad  appertaining,  and  all  buildings,  fix- 
tures and  machinery  appurtenant  and  belonging  to  or  connected 
therewith  ;  also  all  ties,  rails,  fencing  and  erections  of  every  kind 
belonging  to,  upon  or  connected  with  said  steam  railroad  ;  also  all 
the  cars,  locomotives,  engines,  tools,  machinery,  equipment  and  ap- 
pliances belonging  to  or  connected  with  the  said  steam  railroad  and 
the  use  thereof ;  also  all  lands,  yards,  terminal  facilities,  and  every 
right  of  way,  license,  easement,  right,  privilege  ;»nd  immunity  of 
the  party  of  the  first  part  connected  with  the  use  of  the  said  steam 
railroad. 

To  Have  and  to  Hold  all  and  singular  the  above  described 
steam  railroad,  premises,  property,  estate  and  effects,  including 
the  rights  of  way,  easements,  licenses,  privileges  and  immunities, 
aforesaid,  unto  the  party  of  the  second  part,  its  successors  and  as- 
signs, from  the  day  of  the  date  hereof,  for  and  during  the  full  end 
and  term  of  the  charter  of  the  party  of  the  first  part  and  of  any  and 
every  renewal  and  continuance  thereof,  yielding  and  paying  therefor 
unto  the  party  of  the  firot  ])art,  its  successors  or  assigns,  rent  at 
the  rate  of  sixty-one  thousand  five  hundred  dollars  ($61,500)  per 
annum  from  the  first  day  of  January,  one  thousand  eight  bundled 
and  ninety,  payable  in  the  way  and  manner  and  at  the  times  herein- 
after particularly  stated. 

This  lease  is  subject  to  the  terms,  conditions  and  covenants 
hereinafter  set  forth. 
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First  The  said  party  of  the  first  part,  for  itself,  its  successors 
and  assigns,  hereby  covenants  and  agrees  to  and  with  tlie  f*aid  party 
of  the  second  part,  its  successors  and  assigns,  that  it  has  full  power 
and  lawful  authority  to  execute  these  presents,  and  that  the  said 
party  of  the  second  part,  its  successors  and  assigns,  paying  the  said 
yearly  rent  above  reserved,  and  performing  the  covenants  and 
agreements  herein  contained,  ou  its  part,  shall  and  may  at  all  times 
during  the  continuance  of  this  lease  peaceably  and  quietly  have, 
hold,  possess  and  enjoy  the  said  railroad  property,  rights  and  eflFects 
hereby  demised  and  every  part  thereof,  without  any  manner  of  let, 
suit,  trouble  or  hindrance  of  or  from  the  party  of  the  first  part,  its 
successors  or  assigns,  or  any  other  person  or  persons  whomsoever 
lawfully  claiming  or  to  claim  the  same.  And  the  said  party  of  the 
first  part  further  covenants  and  agrees  in  manner  aforesaid,  that  the 
party  of  the  second  part,  its  successors  aud  assigns,  shall  at  all 
times  during  the  continuance  of  this  lease  have  the  exclusive  right 
to  manage  and  control  the  said  steam  railroad  and  premises  and 
property,  and  to  regulate  and  determine  the  rates  of  passage-money, 
tolls,  freights  and  charges  for  all  the  transportations  over  the  whole 
or  any  part  of  said  steam  railroad  and  premises,  and  shall  also 
have  full,  free  and  exclusive  right  to  charge  and  collect  all  the  pas- 
sage-money, rents,  tolls,  freights  and  charges,  and  to  appropriate 
the  same  to  its  own  use,  and  shall  have,  use,  exercise  and  enjoy  all 
the  rights,  powers  and  authority  aforesaid,  as  fully,  amply  and  en- 
tirely as  the  party  of  the  first  part  has  or  shall  acquire  authority 
by  law,  to  grant  the  same,  subject,  nevertheless,  at  all  times,  to  the 
re^trictions  and  regulations  imposed  by  law. 

And  the  said  party  of  the  first  part  further  covenants  and 
tigrees,  in  manner  aforesaid,  that  it  shall  and  will  from  time  to  time 
during  the  continuance  of  this  lease  make,  execute  and  deliver  to 
the  party  of  the  second  part,  its  successors  and  assigns,  all  and 
every  such  further  and  other  leases,  deeds,  transfers,  instruments  in 
writing  and  assurances,  as  by  said  party  of  the  second  part,  its 
successors  aud  assigns,  shall  be  reasonably  devised  or  required  for 
fully  effectuating  the  objects,  intents  and  purposes  of  this  lease, 
and  of  leasing  the  railroad  and  other  property  hereinbefore  men- 
tioned and  hereby  leased  or  intended  so  to  be,  and  for  more  fully 
confirming  and  securing  unto  the  said  party  of  the  second  part,  its 
successors  and  assigns,  all  the  rights  and  privileges  hereinbefore 
mentioned  and  granted  and  secured  or  intended  so  to  be.  And  the 
party  of  the  first  pait   further  covenants  and  agrees   that  in  cases 
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where  it  is  not  now  tbe  owner  of  the  fee,  that  it  will  with  all  reason- 
able diligence  secure  a  perfect  title  to  all  station  grounds  and  yards 
and  a  perfect  right  of  wa}  for  the  whole  line  of  said  road,  which 
right  of  way  shall  secure  the  right  of  occupatiou  and  use  thereof 
for  railroad  purposes,  during  the  existence  of  the  charter  of  the 
party  of  the  first  part ;  and  in  case  of  failure  of  the  title  of  any 
part  of  the  real  estate  or  right  of  way  now  or  hereafter  to  be  ac- 
quired, from  any  cause  except  the  neglect  or  default  of  the  said 
party  of  the  second  part,  and  said  party  of  the  second  part  shall  be 
compelled  to  pay  any  sum  by  reason  thereof  to  perfect  and  secure 
the  title  or  occupation,  the  amount  so  paid  may  be  deducted  from 
the  rent  hereby  payable. 

And  the  said  party  of  the  first  part  further  covenants  and  agrees 
in  manner  aforesaid^  that  it  will,  at  its  own  expense  and  without 
unnecessary  delay,  put  on  record  in  the  proper  offices  all  evidences 
of  title  and  all  papers  and  releases  in  any  manner  affecting  tbe  title 
of  any  of  its  real  estate  or  rights  of  way  which  pass  or  are 
intended  to  pass  under  and  by  virtue  of  this  conveyance,  so  far  as 
the  same  are  not  now  on  record. 

And  the  said  party  of  the  first  part  further  covenants  and 
agrees  to  pay  and  discharge  all  legal  claims  for  damages  and  injury 
to  adjoining  lands,  to  public  highways,  turnpikes  and  plank  road 
corporations,  occasioned  by  the  construction  of  said  road. 

Second.  And  the  said  party  of  the  first  part,  for  itself  and  its 
successors  and  assigns,  hereby  covenants  and  agrees  that  it  will, 
during  the  term  hereby  granted,  keep  and  continue  its  legal 
organization,  and  also  that  it  will  at  all  times,  when  thereunto 
reasonably  required  by  said  party  of  the  second  part,  do  r.nd 
perform,  at  the  expense  of  the  said  party  of  the  second  part,  all 
such  reasonable  acts,  matters  and  things  as  may  be  proper  for  the 
due  protection,  preservation  and  enjoyment  of  the  property  hereby 
demised,  and  to  carry  into  effect  the  true  intent  and  meaning 
of  this  instrument,  so  far  as  the  same  may  be  done  consistently 
with  the  rights  of  the  said  party  of  the  first  part,  and  in  default 
thereof,  the  same  njay  be  done  by,  but  at  the  expense  of,  the 
said  party  of  the  second  part,  and  therefor  the  said  party  of  the 
second  part  may  use  all  the  necessaiy  power  and  authority  of  the 
party  of  the  first  part ;  and  further,  that  the  said  party  of  the  sec- 
ond part  may,  at  any  time  and  in  all  places,  at  its  own  expense,  use 
the  corporate  name  of  the  party  of  the  first  part  in  any  actions  or 
proceedings  which  it    shall  be   necessary  to  institute  or  defend  for 
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the  enforcement  or  protection  of  the  rights  of  the  \)ViTiy  of  the 
second  part  against  third  parties. 

And  the  said  party  of  the  first  part  further  covenants  and 
agrees  in  manner  aforesaid,  to  give  the  party  of  the  second  part 
due  and  timely  notice  of  all  actions  and  proceedings  commenced 
against  the  party  of  the  first  part  in  anywise  affecting  or  seeking 
to  jiffect  the  rights  of  the  party  of  the  second  part. 

And  the  said  party  of  the  first  part  further  covenants  and 
a'^reos  in  manner  aforesaid,  that  it  will  keep  at  its  office  in  the 
City  of  Utica  a  book  or  register  containing  in  proper  form 
a  record  of  all  the  stocks  or  bonds  now  or  hereafter  issued 
and  made  by  said  Company,  which  book  or  register  shall  be  open 
at  all  reasonable  and  proper  times  to  the  inspection  of  the  party 
of  the  second  part  and  its  successors  and  assigns  ;  and  said  party 
of  the  second  part  shall  also,  at  all  reasonable  and  proper  times, 
have  the  right  to  inspect  and  use  all  documents,  contracts  and 
conveyances  in  which  it  has  an  interest  and  which  belong  to 
or  are  in  the  possession  or  under  the  control  of  the  said  party  of 
the  first  part. 

Third,  The  said  party  of  the  second  part,  for  itself  and  its 
successors  and  assigns,  in  consideration  of  the  demise,  covenants 
and  agreements  herein  contained  and  to  be  performed,  fulfilled 
and  kept  on  the  part  of  the  party  of  the  first  part,  its  successors 
and  assigns,  hereby  covenants  and  agrees  that  it  will  become  and 
hereby  does  become  the  lessee  of  the  railroad  and  property  of  the 
party  of  the  first  part  above  described,  and  upon  the  terms  and 
conditions  herein  sot  forth  and  described  ;  and  further  covenants 
and  agrees  that  it  will  pay  to  the  said  party  of  the  first  part,  its 
successors  or  assigns,  therefor  and  as  and  for  the  annual  rent  of  the 
same  as  aforesaid,  the  sum  of  sixty-one  thousand  five  hundred  dollars 
($61,500)  per  annum,  the  same  to  be  paid  in  semi-annual  payments 
of  thirty  thousand  seven  hundred  and  fifty  dollars  ($30,750)  each 
on  the  twenty- sixth  days  of  Juno  and  December  in  each  year  as 
hereinafter  set  forth,  said  rent  to  begin  to  accrue  and  to  be 
reckoned  from  the  first  day  of  January,  one  thousand  eight  hundred 
and  ninety. 

The  mode  of  payment  of  said  semi-annual  rental  shall  be  as 
follows :  Such  part  of  said  sum  of  thirty  thousand  seven  hundred 
and  fifty  dollars]($30,750)  as  shall  be  necessary  to  pay  the  coupons  for 
interest  falling  due  on  the  first  day  of  the  month  succeeding  such 
payments,  on  the  bonds  of  the  said  part}'  of  the    first    part  herein- 
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after  referred  to  and  which  may  then  be  outstanding,  shall  be  paid 
to  and  deposited  with  the  Financial  Agency  of  the  party  of 
the  first  pai-t  in  the  City  of  New  York,  to  be  applied  by  said 
Agency  in  payment  of  said  coupons ;  so  much  as  shall  be 
necessary  to  pay  the  dividends  upon  stock  guaranteed  as 
hereinafter  set  forth  shall  be  paid  to  and  deposited  with  the 
Financial  Agency  of  the  party  of  the  first  part  in  the  City  of  Utica 
to  be  used  in  paying  such  dividends,  and  the  balance  remaining 
of  such  semi-annual  payment  of  thirty  thousand  seven  hundred  and 
fifty  dollars  ($30,750),  after  deducting  said  sums,  shall  be  paid  to 
the  said  party  of  the  first  part  at  its  offices  in  the  City  of  Utica,  its 
successors  and  assigns.  


Insert  at  page  373,  second  paragraph,  Vol.  I,  Corporate  History,  The  Delaware 
and  Hudson  Company. 

Financial  Agency  of  The  Utica,  Ginton  and  Binghamton  Railroad  Company  in 
the  City  of  Utica,  N.  Y.,  changed  to  the  Utica  City  National  Bank  by  action  of 
the  Stockholders  of  that  Company  on  January  22,  1900,  to  which  The  Delaware 
and  Hudson  Company  consented  by  action  of  its  Board  of  Managers  on  April 
25,  1900. 


pckjuiojiif  fix*  uimruar^o  uii  uuiigaiion  on  tne  part  oi  tne  party  ot  tne 
second  part  with  regard  to  such  payments. 

Fourth.  The  party  of  tlie  second  part  further  agrees  that  it  will 
guarantee  the  payment  of  the  principal  and  interest  of  the  mort- 
gage bonds  of  the  party  of  the  first  part,  which  are  to  be  issued  to 
take  up  outstanding  bonds,  the  said  new  bonds  to  amount  to  not 
more  than  eight  hundred  thousand  dollars  ($800,000)  and  to  bear 
interest  at  the  rate  of  five  (5)  per  centum  per  annum,  and  to  be  pay- 
able in  fifty  (50)  years  from  the  first  day  of  July,  1889.  And  the 
party  of  the  second  part  agrees  to  endorse  upon  each  and  every  one 
of  said  bonds  so  to  be  issued  its  guarantee  as  aforesaid,  under  the 
corporate  seal  of  said  Company,  in  the  language  following  : 

"  The  President,  Managers  and  Company  of  the  Delaware  and 
Hudson  Canal  Company,  for  value  received,  hereby  guarantee  the 
punctual  payment  of  the  principal  and  interest  payable  on  the 
within  bond  according  to  the  terms  thereof. 

**  In  Witness  Whebeof,  and  under  authority  duly  conferred  by 
the  Board  of  Managers  of  the  said  Company,  the  seal  of  the  said 
corporation  is  hereto  affixed,  attested  by  the  Treasurer  of  the  said 
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after  referred  to  and  which  may  then  be  outstanding,  shall  be  paid 
to  and  deposited  with  the  Financial  Agency  of  the  party  of 
the  first  part  in  the  City  of  New  York,  to  be  applied  by  said 
Agency  in  payment  of  said  coupons ;  so  much  as  shall  be 
necessary  to  pay  the  dividends  upon  stock  guaranteed  as 
hereinafter  set  forth  shall  be  paid  to  and  deposited  with  the 
Financial  Agency  of  the  party  of  the  first  part  in  the  City  of  Utica 
to  be  used  in  paying  such  dividends,  and  the  balance  remaining 
of  such  semi-annual  payment  of  thirty  thousand  seven  hundred  and 
fifty  dollars  ($30,750),  after  deducting  said  sums,  shall  be  paid  to 
the  said  party  of  the  first  part  at  its  offices  in  the  City  of  Utica,  its 
successors  and  assigns. 

It  is   understood   and  agreed   that  the  New   York  Security  and 

Trust  Company  is  the  Financial   Agency  of   the   party  of  the   first 

part  in  the  City  of  New  York,  above  referred  to,  and  that  the  Oneida 

National  Bank,  of  the  City  of  Utica,  is  the  Financial  Agency  of  the 

>arty  of  the  first  part  in  the  City  of  Utica,  and  that  no  change  will 

e  made  in  either  of  said  Financial  Agencies,  except  with  the  consent 

;    nd  approval  of  the  party  of  the  second  part,  and  that  payment  to 

I   ae  said  Financial  Agencies,  in  the  Cities  of  New  York  and  Utica,  of 

the  amounts   respectively   above    provided    for,   shall  be   sufficient 

payment  to  discharge  all  obligation  on  the  part    of  the  party  of  the 

second  part  with  regard  to  such  payments. 

Fourth.  The  party  of  the  second  part  further  agrees  that  it  will 
guarantee  the  payment  of  the  principal  and  interest  of  the  mort- 
gage bonds  of  the  party  of  the  fir6t  part,  which  are  to  be  issued  to 
take  up  outstanding  bonds,  the  said  new  bonds  to  amount  to  not 
more  than  eight  hundred  thousand  dollars  ($800,000)  and  to  bear 
interest  at  the  rate  of  five  (6)  per  centum  per  annum,  and  to  be  pay- 
able in  fifty  (50)  years  from  the  first  day  of  July,  1889.  And  the 
party  of  the  second  part  agrees  to  endorse  upon  each  and  every  one 
of  said  bonds  so  to  be  issued  its  guarantee  as  aforesaid,  under  the 
corporate  seal  of  said  Company,  in  the  language  following  : 

"The  President,  Managers  and  Company  of  the  Delaware  iind 
Hudson  Canal  Company,  for  value  received,  hereby  guarantee  the 
punctual  payment  of  the  principal  and  interest  payable  on  the 
within  bond  according  to  the  terms  thereof. 

'*  In  Witness  Whereof,  and  under  authority  duly  conferred  by 
the  Board  of  Managers  of  the  said  Company,  the  seal  of  the  said 
corporation  is  hereto  affixed,  attested  by  the  Treasurer  of  the  said 
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corporation,  and  the  signature  of  the  President  of  the  said  corpora- 
tion is  also  hereto  affixed,  at  the  City  of  New  York,  on  the 
day  of  December,  in   the   year   one  thousand  eight   hundred  and 
eighty-nine. 


[seal.  ]  President. 

Attest, 


Treasurer." 

It  is  further  agreed  that  the  party  of  the  second  part,  upon  tak- 
ing up  as  guarantor  any  of  the  said  bonds  of  the  party  of  the  first 
part,  shall  thereupon  be  subrogated  to  the  rights  of  the  former 
holders  thereof  in  respect  to  the  said  bonds  and  the  mortgage  se- 
curing the  same  ;  and,  in  case  this  lease  should  be  terminated,  that 
the  party  of  the  second  part  upon  so  taking  up  thereafter  any  of 
the  coupons  of  the  said  bonds  shall  thereupon  be  subrogated  to  the 
rights  of  the  former  holders  thereof  in  respect  to  the  said  coupons 
and  the  mortgage  securing  the  same. 

And  the  party  of  the  second  part  further  agrees  to  guarantee 
during  the  continuance  of  this  lease  the  following  dividends  upon 
the  capital  stock  of  the  Utica,  Clinton  and  Binghamton  Railroad 
Company,  tlie  same  to  be  paid  in  semi-annual  installments  as  here- 
inbefore set  forth — namely,  upon  the  stock  held  by  the  City  of 
Utica,  not  exceeding  two  hundred  thousand  dollars  ($200,000),  divi- 
dends at  the  rate  of  five  (5)  per  cent,  per  annum ;  upon  the  re- 
mainder of  the  capital  stock,  not  exceeding  six  hundred  and  fifty 
thousand  dollars  ($650,000),  dividends  at  the  rate  of  one  and  three- 
quarters  (If)  per  cent,  per  annum.  The  suras  payable  for  interest 
and  dividends  under  such  guarantees  constitute  a  part  of  the  rental 
of  the  demised  premises  as  above  set  forth. 

fifth.  It  is  hereby  mutually  agreed  that  when  the  bonds  of  the 
party  of  the  first  part  hereinbefore  referred  to  and  guaranteed  by 
the  party  of  the  second  part  shall  mature,  the  party  of  the  second 
part  shall  have  the  right  to  require  that  any  new  bonds  then  issued 
by  the  party  of  the  first  part  shall  be  issued  to  it  at  par  and  shall 
bear  interest  at  the  then  legal  rate,  which  interest  may  be  charged 
by  the  party  of  the  second  part  against  the  rental  hereinbefore 
provided  for :  Provided  that  notice  of  the   desire  to   exercise  such 
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option  shall  be  given  by  the  party  of  the  second  part  to  the  party 
of  the  first  part  one  year  in  advance  of  the  maturity  of  the  bonds. 

Sixth,  And  the  said  party  of  the  second  part,  for  itself  and  its 
successors  and  assigns,  hereby  covenants  and  agrees  that  during  the 
continuance  of  this  lease  it  will,  at  its  own  cost,  risk  and  expense, 
maintain,  preserve  and  keep  the  aforesaid  railroad  in  good  working 
condition  and  repair  as  a  first-class  railroad,  and  so  as  to  be  suit- 
able for  the  transaction  of  all  the  business  tliat  can  be  reasonably 
done  thereon  ;  and  will  maintain,  preserve  and  keep  the  side  tracks, 
station  houses,  fixtures,  appurtenances,  tools,  machinery,  rolling 
stock  and  equipments  belonging  and  appertaining  to  the  said  rail- 
road in  as  good  repair,  order  and  condition  as  the  same  were  in  at 
the  date  of  the  lease  from  the  party  of  the  first  part  to  the  New 
York  and  Oswego  Midland  Bailroad  Company,  dated  the  fifteenth 
day  of  January,  1872  ;  and  will  maintain  and  keep  in  order  all  cross- 
ings, fences,  cattle  guards  and  warning  boards,  which  are  or  should 
be  necessary  or  required  by  law,  and  will  operate,  employ  and  use 
the  said  railroad,  its  fixtures  and  appurtenances,  so  as  to  do  and 
perform,  in  a  proper  manner,  all  the  business  offered  to  and  which 
can  be  reasonably  done  upon  the  same,  and  will  perform  all,  any 
and  every  duty  and  obligation  towards  the  public  which  the  party 
of  the  first  part  would  be  legally  bound  to  do  and  perform  if  these 
presents  had  not  been  executed. 

Seventh,  And  the  said  party  of  the  second  part,  for  itself  and  its 
successors  and  assigns,  hereby  covenants  and  agrees  that,  during 
the  continuance  of  this  lease,  it  will  pay,  bear  and  discharge  all 
taxes  and  assessments  of  every  description  assessed,  imposed,  levied 
and  accruing  upon  the  railroad,  property  and  effects  hereby  leased 
or  demised,  and  upon  the  business  done  upon  the  said  railroad  from 
the  dav  of  the  date  hereof,  in  the  same  manner  and  to  the  snme 
extent  as  the  party  of  the  first  part  would  be  liable  to  pay  if  these 
presents  had  not  been  executed,  and  if  by  any  change  of  the  law  the 
present  tax  or  duty  required  of  the  party  of  the  second  part  shall  be 
required  of  the  shareholders,  then  the  said  party  of  the  second  part 
shall  pay  the  same  ;  but  the  said  party  of  the  second  part  shall  not 
be  required  to  pay  any  income  tax  upon  the  aforesaid  rent  or  in- 
terest coupons  on  the  bonds  or  dividends  on  the  stock  issued  by  the 
said  party  of  the  first  part,  or  any  tax  thereon  imposed  or  which 
may  hereafter  be  imposed  by  whatever  name  the  same  may  be 
called ;  nor  any  tax  upon  the  capital  stock,  which  tax  may  result 
from  the  street  railroads  of  the  party  of  the  first  part  or  tlieir  earn- 
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ings ;  nor  any  tax  whatsoever  levied  or  imposed  by  the  State  of 
New  York  for  State  purposes  upon  the  capital  stock,  franchises  or 
business  of  the  party  of  the  first  part.  And  if  the  law  uuder  which 
any  tax  so  excepted  is  or  may  be  levied  requires  the  party  of  the 
second  part  to  pay  the  same,  then  the  amount  of  tax  so  paid  may  be 
deducted  aud  kept  back  from  and  out  of  the  aforesaid  rent.  And 
further,  that  the  party  of  the  second  part  will  pay  all  expenses  for 
construction,  repairs,  salaries  of  its  own  officers  and  otherwise  which 
may  be  incurred  by  the  said  party  of  the  second  part  on  account  of 
the  railroad  aud  demised  premises  from  the  day  of  the  date  hereof, 
and  will  also  pay  and  discharge  all  damages  which  may  be  recovered 
against  the  said  party  of  the  first  part  for  injuries  to  persons  or 
property  or  for  negligence  or  breach  of  duty  as  carriers  or  ware- 
housemen, and  in  all  respects  save  the  said  party  of  the  first  part 
harmless  and  indemnified  from  all  damages,  losses  and  penalties 
which  may  be  incurred  or  arise  in  or  by  the  conduct,  use  or  opera- 
tion of  the  said  railroad  during  the  continuance  of  this  lease. 

Kighth.  It  is  hereby  further  mutually  covenanted  and  agreed 
by  and  between  the  said  parties  that  the  said  party  of  the  second 
part  may,  from  time  to  time,  at  its  own  expense,  make  all  such 
alterations,  improvements  and  additions  in,  upon  or  to  the  property 
hereby  demised  as  may  be  proper  for  its  full  enjoyment  for 
railroad  purposes,  and  in  case  said  party  of  the  second  part  shall  at 
any  time  desire  for  its  moie  advantageous  use  of  said  demised  prop- 
erty to  acquire,  obtain  or  enjoy  any  additional  lands,  rights  of  way 
or  other  property,  said  party  of  the  first  part,  when  thereto  reason- 
ably required  and  indemnified .  against  all  expense  and  damage 
therefrom,  shall  aid  therein  with  its  name,  power  and  authority,  and 
in  default  thereof,  such  name,  power  and  authority  may  be  used  by 
said  party  of  the  second  part  after  fully  indemnifying  tlje  said  party 
of  the  first  part,  as  aforesaid,  and  all  lands,  rights  of  way,  or  other 
property  which  shall  be  so  acquired  or  obtained,  shall  immediately 
be  and  become  part  of  the  property  covered  by  this  demise. 

Ninth,  And  it  is  herel)y  further  mutually  covenanted  and  agreed 
that  in  case  the  said  party  of  the  second  part  shall,  at  any  time 
hereafter,  desire  to  enlarge  the  capacity  of  said  road,  or  extend  the 
length  thereof,  or  otherwise  make  alterations,  improvements  or  addi- 
tions thereto  of  a  permanent  character,  or  shall  acquire  any  ad- 
ditional lands,  right  of  way  or  other  property,  as  aforesaid,  then, 
and  in  every  such  case,  and  as  often  as  it  occurs,  or  at  any  time 
thereafter,  and   for   the  purpose   of  compensation  and  security  to 
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said  party  of  the  second  part  for  such  expenditures,  with  the  inter- 
est thereou,  the  said  partj  of  the  first  part,  its  successors  and 
assigns,  shall  and  will,  when  requested  by  the  party  of  the  second 
part,  its  successors  or  assigns,  issue,  make,  execute  aud  deliver  to 
the  said  party  of  the  second  part,  its  successors  and  assigns,  addi- 
tioual  stock  or  bonds  properly  secured  by  a  mortgage  of  the  prop- 
perty  and  franchises  hereby  leased,  with  all  increase  thereto,  in 
such  form  and  for  such  amounts,  and  payable  at  such  times  as  the 
party  of  the  secoud  part  may  require,  aud  beariug  interest  at  not 
exceeding  the  legal  rate,  in  equal  semi-annual  payments,  which  in- 
terest is  to  be  paid  to  the  holders  of  such  stock  and  bonds  by  the 
said  party  of  the  secoud  part  during  the  cruitinuauce  of  this  leat^e, 
in  addition  to  the  annual  rent  herein  provided  for  ;  but  such  stocks 
or  bonds  so  to  be  issued,  as  aforesaid,  shall  not  exceed  the  amount 
of  the  expenditures  with  the  interest  thereon  made  for  the  purposes 
aforesaid,  and  shall  not,  in  any  event,  exceed  the  sum  of  one  million 
of  dollars  Such  stock  or  bonds  so  to  be  issued  shall  be  subject  to 
this  lease,  and  the  payment  of  sixty-one  thousand  five  hundred 
dollai*s  thereby  secured,  which  shall  be  and  continue  the  first  lien 
upon  the  entire  property,  and  shall  be  used  and  applied  exclusively 
for  the  benefit  of  the  stocks  and  bonds  already  made  and  issued  by 
the  said  party  of  the  first  part.  Neither  shall  any  bonds  so  issued 
mature  until  After  the  maturity  of  bonds  of  the  said  party  of  the 
first  part  hereinbefore  specified,  and  the  principal  of  any  bonds 
issued  in  pursuance  of  this  article  shall  be  paid  or  provided  for  at 
their  maturity  by  the  said  party  of  the  second  part,  and  to  enable 
the  party  of  the  second  part  to  pay  or  provide  for  the  payment  of 
the  bonds  provided  for  in  this  article,  the  party  of  the  first  part,  if 
required  by  the  party  of  the  second  part,  shall  issue  in  due  form 
new  bonds,  properly  secured  by  a  mortgage  of  th<^  property  and 
franchises  hereby  leased,  with  all  increase  thereto,  payable  at  such 
times  and  in  such  manner  as  the  party  of  the  second  part  may  re- 
quire, or  shall,  at  the  option  of  the  party  of  the  second  part,  issue 
stock  therefor,  and  shall  deliver  such  new  bonds  and  mortgage  or 
stock  to  the  party  of  the  second  part,  to  be  negotiated  and  sold,  and 
the  net  proceeds  arising  therefrom  shall  be  applied  to  the  payment 
of  such  maturing  bonds,  such  new  bonds  or  stock  to  be  sufficient  in 
amount  to  provide,  by  their  net  proceeds,  for  the  payment  of  such 
maturing  bonds,  and  the  interest  upon  such  new  bonds  or  stock  is 
to  be  paid  by  the  party  of  the  second  part  in  the  same  manner  as  is 
hereinbefore   provided   for   the   payment   of   the  same  upon  such 
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maturing  bonds  ;  all  and  every  ftuch  stock  or  bonds,  together  with 
the  mortgage  given  to  secure  the  payment  thereof,  so  to  bo  issued, 
shall  be  expressly  subject,  by  apt  and  proper  words,  to  this  lease  ; 
and  the  payment  of  the  annual  rent  of  sixty-one  thousand  five  hun- 
dred dollars  thereby  reserved  and  secured  to  be  paid,  which  said 
rental  shall  be  and  continue  the  first  lien  upon  the  entire  property 
leased,  with  all  increase  thereto,  and  shall  be  used  and  applied  ex- 
clusively for  the  benefit  of  the  aforesaid  stock  and  bonds,  amounting 
to  one  million  six  hundred  and  fifty  thousand  dollars,  already  made 
and  issued  by  the  party  of  the  first  part,  as  is  hereinbefore  provided 
therefor. 

Tenth.  It  is  hereby  further  mutually  covenanted  and  agreed  by 
and  between  the  said  parties  that  in  case  of  default  in  payment  of 
the  rental  hereinbefore  provided  for,  or  any  part  thereof,  and  in  case 
such  default  shall  continue  for  sixty  days,  then  the  said  party  of 
the  first  part  shall  have  the  right  to  enter  upon  and  take  possession 
of  all  property  hereby  leased,  and  all  depots,  shops,  buildings, 
tracks  and  other  permanent  property  added  thereto,  and  that  this 
lease  shall  terminate  upon  the  party  of  the  first  part  so  taking  pos- 
session of  the  demised  premises ;  provided,  however,  that  in  case 
the  party  of  the  second  part  shall  be  unavoidably  restrained  by  an 
injunction  or  by  law  (not  obtained  by  or  upon  their  own  action) 
from  paying  the  aforesaid  rent  and  performing  the  covenants  herein 
contained  or  any  of  them,  then,  and  in  that  case,  the  time  during 
which  the  party  of  the  second  part  shall  be  so  restrained  shall  not 
be  taken  or  considered  as  any  part  of  the  aforesaid  sixty  days. 
And  the  said  party  of  the  second  part  covenants  and  agrees  that  it 
will  not  unlawfully  hinder  or  prevent  such  entry  nor  the  taking 
possession  and  using  of  the  said  property  by  the  party  of  the  first 
part  for  its  own  benefit  and  use. 

Eleventh.  It  is  further  mutually  covenanted  and  agreed  by  and 
between  the  said  parties  that  no  further  issues  of  stock  or 
bonds  shall  be  made  by  the  party  of  the  first  part,  during 
the  continuance  of  this  lease,  beyond  the  present  issue  of 
stock  and  the  issue  of  bonds  provided  for  by  the  Fourth  para- 
graph of  this  instrument,  except  upon  the  written  application 
of  the  party  of  the  second  part ;  and  in  case  any  such  issue  be  made, 
such  issue  of  stock  or  bonds  shall  be  subject  to  the  rights  of  the 
said  stock  and  bonds  hereinbefore  in  said  Fourth  paragraph  pro- 
vided for,  which  stock  and  bonds  shall  be  paid  in  full,  at  par,  before 
any  such  further  issue  of  stock  or  bonds  shall  be   entitled  to  pay* 
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ment  or  to  any  share  in  the  proceeds  of  the  railroad  or  property  in 
case  of  foreclosure  or  sale ;  and  if  any  such  further  stock  or  bonds 
be  issued,  the  party  of  the  second  part  shall  pay  all  interest  or  divi- 
dends thereon  in  addition  to  the  rental  hereinbefore  provided  for. 
Provided,  however,  that  nothing  in  this  paragraph  contained  shall 
be  construed  to  restrict  the  right  or  power  of  the  party  of  the  first 
part  to  issue  new  bonds  to  be  secured  by  a  mortgage  which  shall 
be  a  first  lien  upon  the  property  of  the  party  of  the  first  part  for  the 
purpose  of  taking  up  or  refunding  the  eight  hundred  thousand 
dollars  of  bonds  hereinbefore  provided  for  in  said  Fourth  paragraph 
of  this  instrument  upon  their  maturity. 

Twelfth,  It  is  further  mutually  covenanted  and  agreed  by  and 
between  the  said  parties  that  all  the  provisions  of  this  instrument 
shall  extend  to  and  bind  the  respective  successors  and  assigns  of 
the  parties  hereto,  and  whenever  mention  is  hereinbefore  made  of 
either  party  hereto,  the  successors  and  assigns  of  such  party  shall 
be  deeme<l  to  be  comprehended  and  included. 

In  WrfNEss  \Yheueof,  each  of  said  parties  hereto  has  a£Sxed  its 
corporate  seal  and  caused  its  corporate  name  to  be  subscribed  by 
its  President  to  these  presents,  the  fourth  day  of  December,  in  the 
year  one  thousand  eight  hundred  and  eighty -nine. 

The  Utica,  Clinton  and  Binghamton  Railroad  Co., 

By 

[seal.]  James  I.  Sgollard, 

President 
Attest, 

R.  S.  Williams, 

Secretary. 

The  President,  Managers  and  Company  of  the 
Delaware  and  Hudson  Canal  Co., 

By 

[SEAL.]  R.  M.  Olyphant, 

President. 
Attest, 

J.  C.  Hartt, 

Treasurer. 
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State  of  New  York,  )  ^^  . 
Oneida  County,       > 

On  this  ninth  day  of  December,  one  thousand  eip;ht  hundred 
and  eighty-nine,  before  me  personally  appeared  James  I.  ScoUard, 
to  me  well  known,  who  beii^g  by  me  duly  sworn,  did  depose  and 
say,  that  he  resides  in  Clintou,  Oneida  County,  New  York  ;  that 
he  is  President  of  The  Utica.  Clinton  and  Binghamton  Bailroad 
Company  ;  that  the  seal  affixed  to  the  foregoing  instrument  in  writ- 
ing, and  purporting  to  be  the  corporate  seal  of  said  Company,  is  known 
to  him  to  be  such  corporate  seal  and  was  so  affixed  by  authority  of 
the  Board  of  Directors  of  said  Compauy,  and  that  by  like  authority 
as  President  as  aforesaid,  he  signed  the  corporate  name  of  said 
Company  to  said  instrument  and  acknowledged  the  execution  of  the 
same. 

Chas.  S.  Symonds, 

(Seal)  Notary  Public, 

Oneida  Co., 
N.  Y. 


State  op  New  York,        ,  „„ 

'        ^  ss 
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I,  Frederick  D.  Haak,  Clerk  of  said  County,  and  of  the  Su- 
preme and  County  Courts  therein,  the  same  being  Courts  of  Record, 
do  hereby  certify,  that  Chas.  S.  Symonds,  whose  name  is  sub- 
scribed to  the  Certificate  of  the  proof  or  acknowledgment  of  the 
annexed  instrument,  and  thereon  written,  was  at  the  time  of  taking 
such  proof  or  acknowledgment,  a  Notary  Public  for  said  County, 
dwelling  in  said  County,  and  sworn  and  duly  authorized  to  take  the 
same.  And  further,  that  I  am  well  acquainted  with  his  handwrit- 
ing, and  verily  believe  that  the  signature  to  the  Certificate  of  said 
proof  or  acknowledgment  is  genuine.  And  further,  that  said 
instrument  is  executed  and  acknowledged  according  to  the  Laws  of 
the  State  of  New  York. 

In  testimony  whereof,  I  have  hereunto  set  my  hand  and  affixed 
the  seal  of  said  County  and  Courts,  at  the  City  of  Utica,  this  9  day 
of  Dec,  1889. 

F.  D.  Haak, 

(Seal)  Clert 
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State  of  New  York,         )      . 
City  and  County  of  New  York,  > 

On  this  Fourth  day  of  December,  one  thousand  eight  hundred 
and  eighty-nine,  before  me  personally  appeared  Robert 
M.  Olyphant,  to  me  well  known,  who  being  by  me  duly 
sworn,  did  depose  and  say  that  he  resides  in  the  City 
of  New  York,  in  the  State  of  New  York ;  that  he  is  the 
President  of  the  President,  Managers  and  Company  of  the  Dela- 
ware and  Hudson  Canal  Company ;  that  the  seal  aflSxed  to  the  fore- 
going instrument  in  writing,  and  purporting  to  be  the  corporate 
seal  of  said  Company,  is  known  to  him  to  be  such  corporate  seal 
and  was  so  affixed  by  authority  of  the  Board  of  Managers  of  said 
Ct)mpany  and  that  by  like  authority  as  President,  as  aforesaid,  he 
signed  the  name  of  said  Company  to  said  instrument  and  acknowl- 
edged the  execution  of  the  same. 

F.  M.  Olyphant, 

(Seal)  Notary  Public  (16), 

N.  Y.  Countr. 

State  op  New  York,  \  ^^  . 

SB  . 


J 


City  and  County  of  New  York 

I,  Edward  F.  Eeilly,  Clerk  of  the  City  and  County  of  New 
York,  and  also  Clerk  of  the  Supreme  Court  for  the  said  City  and 
County,  the  same  being  a  Court  of  Record,  do  hereby  certify,  That 
F.  M.  Olyphant,  whose  name  is  subscribed  to  the  Certificate  of  the 
proof  or  acknowledgment  of  the  annexed  instrument,  and  thereon 
written,  was,  at  the  time  of  taking  such  proof  or  acknowledgment,  a 
Notary  Public  in  and  for  the  City  and  County  of  New  York,  dwel- 
ling in  the  said  City,  commissioned  and  sworn,  and  duly  authorized 
to  take  the  same.  And  further,  that  I  am  well  acquainted  with  the 
handwriting  of  such  Notary,  and  verily  believe  that  the  signature 
to  the  said  Certificate  of  proof  or  acknowledgment  is  genuine. 

In  Testimony  Whereof,  I  have  hereunto  set  my  hand  and  affixed 
the  seal  of  the  said  Court  and  County,  the  4th  day  of  Dec,  1889. 

Edward  F.  Beilly, 

(Seal)  Clerk. 

Rec.  Dec.  10,  1889,  at  12  M.   in   Book   of  Deeds  No.  478,  pp. 

441,  &c. 

A.  F.  Clabk, 

Dep.  Clert 
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State  of  New  York,  ;      . 

Madison  County  Clerk's  Office,  \ 

Recorded  on  the  16th  day  of  March,  1890,   at   11  o'clock,  A.  M., 
in  Liber  175  of  Deeds  at  page  4L7  and  examined. 

C.  W.  Stapleton, 

Clerk. 


State  of  New  York, 
Oneida  County  Clerk's  Office 


.5 


ss. 


I,  Frederick  D.  Haak,  Clerk  of  said  County,  and  of  the  Supreme 
and  County  Courts  therein,  the  same  being  Courts  of  Record,  do 
hereby  certify,  That  I  have  compared  the  annexed  copy  of  Lease 
with  the  original  record  thereof  in  this  office,  in  Book  No.  478  of 
Deeds  on  page  441,  and  that  the  same  is  a  correct  transcript  there- 
from, and  of  the  whole  of  said  original  record. 

In  Witness  Whereof,  I  have  herqunto  set  my  hand,  and  affixed 
the  seal  of  said  County  and  Courts,  at  the  City  of  Utica,  this  22nd 
day  of  Jany.,  1890. 

F.  D.  Haak, 

(Seal)  Clerk. 
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LEASE  OF  THE  ROME  AND  CLINTON  R.  R.  CO.  TO  THE 
DELAWARE  AND  HUDSON  CANAL  CO.,  JAN.  1, 1891. 

An  Indenture,  made  this  first  day  of  January,  in  the  year  one 
thousand  eight  hundred  and  ninety-one,  by  and  between  The  Rome 
AND  Clinton  Railroad  Company,  party  of  the  first  part,  and  The 
President,  Managers  and  Company  of  the  Delaware  and  Hudson 
Canal  Company,  party  of  the  second  part,  both  of  said  parties  being 
corporations  duly  created  and  organized  under  the  laws  of  the  state 
of  New  York. 

The  Rome  and  Clinton  Railroad  Company,  the  said  party  of  the 
first  part,  for  and  in  consideration  of  the  sum  of  one  dollar  to  it  in 
hnnd  paid  by  the  party  of  the  second  part,  the  receipt  whereof  is 
hereby  acknowledged,  and  for  and  in  consideration  of  the  covenants 
and  agreements  on  the  part  of  the  party  of  the  second  part  herein- 
after set  forth,  has  granted,  demised  and  leased,  and  by  these  pres- 
ents does  grant,  demise  and  lease  unto  The  President,  Managers 
and  Company  of  the  Delaware  and  Hudson  Canal  Company,  the 
said  party  of  the  second  part,  its  successors  and  assigns,  the  entire 
railroad  of  the  party  of  the  first  part,  lying,  being  and  extending 
from  its  northern  terminus,  on  the  northerly  side  of  the  tracks  of 
the  New  York  Central  and  Hudson  River  Railroad,  in  the  city  of 
Rome,  Oneida  county,  state  of  New  York,  in  a  southerly  direction 
through  the  town  of  Westmoreland,  into  the  town  of  Eirkland,  at  an  in- 
tersection with  the  Utica,  Clinton  and  Binghamton  Rnilroad,  in  or  near 
the  village  of  Clinton,  all  in  the  county  of  Oneida,  and  state  of  New 
York,  being  in  length  thirteen  miles  or  thereabouts;  also,  all  the  lands, 
appurtenances,  buildings,  fixtures  and  machinery,  appurtenant  and 
belonging  to,  or  connected  with,  and  forming  a  part  of  said  rail- 
road, or  in  any  manner  used  or  employed  by  the  said  party  of  the 
first  part  in  operating  the  said  railroad  ;  also,  all  rails,  ties,  fencing 
and  erections  of  every  kind,  belonging  to,  upon,  or  connected  with 
said  railroad  ;  also  all  the  cars,  locomotives,  engines,  tools,  ma- 
chinery, equipment  and  appliances  belonging  to,  or  connected  with 
said  railroad,  and  the  use  thereof  ;  also,  all  and  every  right  of  way, 
license,  easement,  right,  privilege  and  immunity  of  the  party  of  the 
first  part,  conferred  by,  and  possessed  and  enjoyed  under  and  by 
virtue  of  its  charter  and  of  any  and  every  act  passed,  and  to  be 
passed,  amendatory  thereof,  and  otherwise  howsoever  obtained,  with 
full  right  and  authority  to  have,  hold  and  use  such  rights  of  way, 
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easements,  rights,  privileges  and  immunities,  as  fully  as  the  party 
of  the  first  part  might  or  could  do,  if  these  presents  had  not  been 
executed. 

To  have  and  to  hold  all  and  singular  the  above  demised  railroad 
premises,  property,  estate  and  effects,  including  the  rights  of  way, 
easements,  licenses,  privileges  and  immnuities  aforesaid,  unto  the 
party  of  the  second  part,  its  successors  and  assigns,  from  the  day 
of  the  date  hereof  for  and  during  the  full  end  and  term  of  the  char- 
ter of  the  party  of  the  first  part,  and  of  any  and  every  renewal  and 
continuance  thereof,  yielding  and  paying  therefor  unto  the  party  of 
the  first  part,  its  successors  or  assigns,  rent  at  the  rate  hereinafter 
j>rovided,  from  the  first  day  of  January,  one  thousand  eight  hun- 
dred and  ninety-one,  payable  in  the  way  and  manner  and  at  the 
times  hereinafter  particularly  stated. 

This  lease  is  subject  to  the  terms,  conditions  and  covenants  here- 
inafter set  forth. 

J^trsL — The  party  of  the  first  part  hereby  covenants  and  agrees 
to  and  with  the  party  of  the  second  part,  its  successors  and  assigns, 
that  it  has  fall  power  and  lawful  authority  to  execute  these  pres- 
ents, and  that  the  party  of  the  second  part,  its  successor  and 
assigns,  paying  the  yearly  rent  hereby  reserved  and  performing  the 
covenants  and  agreements  herein  contained  on  its  part,  shall  and 
may  at  all  times  during  the  continuance  of  this  lease  peaceably  and 
quietly  have,  hold,  possess  and  enjoy  the  railroad,  property,  rights 
and  effects  hereby  demised  and  every  part  thereof,  without  any 
manner  of  let,  suit,  trouble  or  hindrance  of  or  from  the  party  of  the 
first  part,  its  successors  or  assigns,  or  any  other  person  or  persons 
whomsoever  lawfully  claiming  or  to  claim  the  same.  The  party  of  the 
first  part  further  covenants  and  agrees  that  the  party  of  tlie  second 
part  shall,  at  all  times  during  the  continuance  of  this  lease,  have  the  ex- 
clusive rinht  to  manage  and  control  the  said  railroad  and  premises  and 
property,  and  to  regulate  and  determine  the  rates  of  passage 
money,  tolls,  freights  and  charges  for  all  the  transportation  over 
the  whole  or  any  part  of  said  railroad  and  premises,  and  shall  also 
have  full,  free  and  exclusive  right  to  charge  and  collect  all  the 
passage  money,  rents,  tolls,  freights  and  charges,  and  to  appropriate 
the  same  to  its  own  use,  and  shall  have,  use,  exercise  and  enjoy  all 
the  lights,  powers  and  authority  aforesaid,  as  fully,  amply  and 
entirely  as  the  party  of  the  first  part  has  or  shall  acquire  authority 
by  law  to  grant  the  same,  subject,  nevertheless,  at  all  times,  to  the 
restrictions  and  regulations  imposed  by  law. 
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The  party  of  the  first  part  further  covenants  and  agrees  that  it 
shall  and  will,  from  time  to  time  during  the  continuance  of  this 
lease,  make,  execute  and  deliver  to  the  party  of  the  second  part,  its 
successors  and  assigns,  all  and  every  snch  furtlier  and  other  leases, 
deeds,  transfers,  instruments  in  writing  and  assurances,  as  by  said 
party  of  the  second  part,  its  successors  and  assigns,  shall  be  reason- 
ably devised  or  required  for  fully  effectuating  the  objects,  intents 
and  purposes  of  this  lease,  and  of  leasing  the  railroad  and  other 
property  hereinbefore  mentioned  and  hereby  leased  or  intended  so 
to  be,  and  for  more  fully  confirming  and  securing  unto  the  party  of 
the  second  part  all  the  rights  and  privileges  hereinbefore  mentioned 
and  grunted  and  secured  or  intended  so  to  be.  The  party  of  the 
first  part  further  covenants  and  agrees  that,  in  cases  where  it  is  not 
now  the  owner  of  the  fee,  it  will,  with  all  reasonable  diligence, 
secure  a  perfect  title  to  all  station  grounds  and  yards  and  a  perfect 
right  of  way  for  the  whole  lino  of  said  road,  which  right  of  way 
shall  secure  the  right  of  occupation  and  use  thereof  for  railroad 
purposes  during  the  existence  of  the  charter  of  the  party  of  the  first 
part ;  and  in  case  the  title  of  any  part  of  the  real  estate  or  right  of 
way  now  or  hereafter  to  be  acquired  shall  fail,  from  any  cause 
except  the  neglect  or  default  of  the  party  of  the  second  part,  and 
the  party  of  the  second  part  shall  be  compelled  to  pay  any  sum  by 
reason  thereof  to  perfect  and  secure  the  title  or  occupation,  the 
amount  so  paid  may  be  deducted  from  the  rent  hereby  payable. 

The  party  of  the  first  part  further  covenauts  and  :.grees  that  it 
will,  at  its  own  expense  and  without  unnecessary  delay,  put  on 
record  in  the  proper  offices  all  evidences  of  title  and  all  papers  and 
releases  in  any  manner  affecting  the  title  of  any  of  its  real  estate 
or  rights  of  way  which  pass  or  are  intended  to  pass  under  and  by 
virtue  of  this  conveyance,  so  far  as  the  same  are  not  now  on  record. 

The  party  of  the  first  part  further  covenants  and  agrees  to  pay 
and  discharge  all  legal  claims  for  damages  and  injury  to  adjoining 
lands,  public  highways,  turnpikes  or  plank  road  corporations,  occa- 
sioned bv  the  construction  of  said  road. 

Second. — The  party  of  the  first  part  hereby  covenants  and  agrees 
that  it  will,  during  the  term  hereby  granted,  keep  and  continue  its 
legal  organization,  and  also  that  it  will,  at  all  times  when  thereunto 
reasonably  required  by  the  party  of  the  second  part,  do  and  per- 
form, at  the  expense  of  the  party  of  the  second  part,  all  such  rea- 
sonable acts,  matters  and  things  as  may  be  proper  for  the  due 
protection,   preservation    and   enjoyment   of  the   property   hereby 
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demised,  and  to  carry  into  eflFect  the  true  intent  and  meaning  of  this 
instrument  so  far  as  the  same  may  be  done  consistently  with  the 
rights  of  the  party  of  the  first  part,  and,  in  defanlt  thereof,  the 
same  may  be  done  by,  but  at  the  expense  of,  the  party  of  the 
second  part,  and  therefor  the  party  of  the  second  part  may  use  all 
the  necessary  power  and  authority  of  the  party  of  the  first  part. 
The  party  of  the  second  part  may,  at  any  time  and  in  all  places,  at 
its  own  expense,  use  the  corporate  name  of  the  party  of  the  first 
part  in  any  actions  or  proceedings  which  it  shall  be  necessary  to 
institute  or  defend  for  the  enforcement  or  protection  of  the  rights 
of  the  party  of  the  second  part  aj^ainst  third  parties.  The  party  of 
the  first  part  further  covenants  and  agrees  to  give  the  party  of  the 
second  part  due  and  timely  notice  of  all  actions  and  proceedings 
commenced  against  the  party  of  the  first  part  in  anj- wise  affecting 
or  seeking  to  affect  the  rights  of  the  party  of  the  second  part ;  and 
the  party  of  the  second  part  shall  also,  at  all  reasonable  and  proper 
times,  have  the  right  to  inspect  and  use  all  documents,  contracts 
and  conveyances  in  which  it  has  an  interest,  and  which  belong  to  or 
are  in  the  possession  or  under  the  control  of  the  party  of  the  first 
part.  The  party  of  the  first  part  further  covenants  and  agrees  that 
it  will  keep  at  its  oflice  in  the  village  of  Clinton  and  state  of  New 
York,  a  book  or  register  containing  in  proper  form  a  record  of  all 
the  stocks  or  bonds  now  or  hereafter  issued  and  made  bv  it  which 
book  or  register  shall  be  open  at  all  reasonable  and  proper  times  to 
the  inspection  of  the  partj-  of  the  second  part  and  its  successors 
and  assigns. 

Third, — The  party  of  the  second  part,  in  consideration  of  the  de- 
mise, covennnts  and  agreements  herein  contained  and  to  be  per- 
formed, fulfilled  and  kept  on  the  part  of  the  party  of  the  first  part, 
hereby  covenants  and  agrees  that  it  will  become  and  hereby  does 
become  the  lessee  of  the  railroad  and  property  of  the  party  of  the 
first  pai  t  above  described,  and  upon  the  terms  and  conditions  herein 
set  forth  and  stated  ;  and  further  covenants  and  agrees  that  it  will 
pay  to  the  said  party  of  the  first  part  therefor  and  as  and  for  the 
annual  rent  of  the  same  as  aforesaid,  the  following  sums  : 

A,  The  sum  of  five  hundred  dollars  for  the  purpose  of 
maintaining  the  organization  of  the  Railroad  Company.  This 
sum  shall  be  paid  on  the  first  day  of  July,  in  each  year. 

B,  The  sum  of  twenty-one  thousand  eight  hundred  and 
seventy-five  dollars,  suflicient  to  pay  a  dividend,  at  the  rate 
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of  six  and  one  quarter  per  cent  per  annum,  upon  the  capital 
stock  of  the  Railroad  Company,  not  exceeding  three  hundred 
and  fifty  thousand  dollars.  The  same  shall  begin  to  accrue 
and  shall  be  reckoned  from  the  first  day  of  January,  one 
thousand  eight  hundred  and  ninety-one,  and  shall  be  paid  in 
semi-annual  payments  of  ten  thousand  nine  hundred  and 
thirty-seven  dollars  and  fifty  cents  ($10,937.50)  each,  on  the 
twenty-sixth  days  of  June  and  December  in  each  year. 

These  sums  as  they  become  due  shall  be  paid  to  the 
treasurer  of  the  Railroad  Company  and  his  receipt  shall  be 
a  sufficient  discharge  for  the  same  to  the  lessee. 

Fourth. — The  party  of  the  second  part  hereby  covenants  and 
agrees  that,  during  the  continuance  of  this  lease,  it  will,  at  its  own 
cost,  risk  and  expense,  maintain,  preserve  and  keep  the  aforesaid 
railroad  in  good  working  condition  and  repair  as  a  first-class  rail- 
road, and  so  as  to  be  suitable  for  the  transaction  of  all  the  business 
that  can  be  reasonably  done  thereon  ;  and  will  maintain,  preserve 
and  keep  the  side-tracks,  station  houses,  fixtures,  appurtenances, 
tools,  machinery,  rolling  stock  and  equipments  belonging  and  ap- 
pertaining to  the  said  railroad  in  as  good  repair,  order  and  condi- 
tion as  the  same  were  in  at  the  date  of  the  lease  from  the  party  of 
the  first  part  to  the  New  York  and  Oswego  Midland  Railroad  Com- 
pany, dated  the  fifteenth  day  of  January,  1872  ;  and  will  maintain 
and  keep  in  order  all  crossings,  fences,  cattle  guards  and  warning 
boards,  which  are  or  shall  be  necessary  or  required  by  law,  and  will 
operate,  employ  and  use  the  said  railroad,  its  fixtures  and  appur- 
tenances, so  as  to  do  and  perform,  in  a  proper  manner,  all  the  busi- 
ness offered  to  and  which  can  be  reasonably  done  upon  the  same, 
and  will  perform  all,  any  and  every  duty  and  obligation  towards  the 
public  which  the  party  of  the  first  part  would  be  legally  hound  to 
do  and  perform  if  these  presents  had  not  been  executed.  The  party 
of  the  second  part  shall,  and  will  continue  to  pay,  as  heretofore, 
one  half  of  the  expenses  of  maintaining  the  crossing  at  Rome  of  the 
tracks  of  the  party  of  the  first  part,  over  the  tracks  of  the  New 
York  Central  and  Hudson  River  Railroad  Company. 

Fifth, — And  the  party  of  the  second  part  hereby  covenants  and 
agrees  that,  during  the  continuance  of  this  lease,  it  will  pay,  bear 
and  discharge  all  taxes  and  assessments  of  every  description  as- 
sessed, imposed,  levied  and  accruing  upon  the  railroad,  property 
and  effects  hereby  leased  or  demised  and   upon   the   business  done 
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upon  the  same  from  the  day  of  the  date  hereof,  and  also,  any  tax 
whatsoever  levied  or  imposed  by  the  state  of  New  York  for  state 
purposes  upon  the  capital  stock,  not  exeeedinfj;  three  hundred  and 
fifty  thousand  dollars,  or  the  franchises  or  business  of  the  party  of 
the  first  part,  in  the  same  manner  and  to  the  same  extent  as  the 
puity  of  the  first  part  would  be  liable  to  pay  if  these  presents  had 
not  been  executed,  and  if,  by  any  chauge  of  the  law,  the  present  tax 
or  duty  required  of  the  party  of  the  first  part  shall  be  required  of 
the  shareholders,  then  the  said  party  of  the  second  part  shall  pay 
the  same.  But  the  said  party  of  tlie  second  part  shall  not  be  re- 
quired to  pay  any  income  tax  upon  the  aforesaid  rent  or  dividends 
on  the  stock  issued  by  the  party  of  the  first  part,  or  any  tax  thereon 
imposed  or  which  may  hereafter  be  imposed,  by  whatever  name 
the  same  may  be  called ;  and  if  the  law  under  which  any  tax 
so  excepted  is  or  may  be  levied  requires  the  party  of  the  second 
part  to  pay  the  same,  then  the  amount  of  tax  so  paid  may  be  de- 
ducted and  kept  back  from  and  out  of  the  aforesaid  rent.  The 
party  of  the  second  part  shall  and  will  pay  all  expenses  for 
construction,  repairs,  salaries  of  its  own  officers  and  otherwise, 
which  may  be  incurred  by  the  said  party  of  the  second  part 
on  account  of  the  railroad  and  demised  premises  from  the  day 
of  the  date  hereof,  and  will  also  pay  and  discharge  all  damages 
which  may  be  recovered  against  the  party  of  the  first  part  for  in- 
juries to  persons  or  property,  or  for  negligence  or  breach  of  duty  as 
carriers  or  warehousemen,  and  in  all  respects  save  the  party  of  the 
first  part  harmless  and  indemnified  from  all  damages,  losses  and 
l)enalties  which  may  be  incurred  or  arise  in  or  by  the  conduct, 
use  or  operation  of  the  said  railroad  during  the  continuance  of  this 
lease. 

Sixth. — It  is  mutually  covenanted  and  agreed  by  and  between 
the  said  parties  that  the  party  of  the  second  part  may,  from  time  to 
time,  at  its  own  expense,  make  all  such  alterations,  improvements 
and  additions  in,  upon  or  to  the  property  hereby  demised  as  may  be 
proper  for  its  full  enjoyment  for  railroad  purposes,  and  in  case  the 
party  of  the  second  part  shall  at  any  time  desire,  for  its  more  ad- 
vantageous use  of  the  demised  property,  to  acquire,  obtain  or  enjoy 
any  additional  lands,  rights  of  way  or  other  property,  the  party  of 
the  first  part,  when  thereto  reasonably  required  and  indemnified 
against  all  expense  and  damage  therefrom,  shall  aid  therein  with  its 
name,  power  and  authority,  and  in  default  thereof,  such  name,  power 
and  authority  may  be   used  by  the  party  of    the  second  part   after 
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fully  indemnifying  the  said  party  of  the  first  part,  as  aforesaid, 
and  all  hmds,  rights  of  way  or  other  property  which  shall  be  so  ac- 
quired or  obtained,  shall  immediately  be  and  become  part  of  the 
.property  covered  by  this  demise. 

Seventh, — It  is  mutually  covenanted  and  agreed  that,  in  case  the 
party  of  the  second  part  shall,  at  any  time  hereafter,  desire  to  en- 
large the  capacity  of  said  road,  or  extend  the  length  thereof,  or 
otherwise  make  alterations,  improvements  or  additions  thereto  of  a 
permanent  character,  or  shall  acquire  any  additional  lands,  right  of 
way  or  other  property  as  aforesaid,  then  and  in  every  such  case,  and 
as  often  as  it  occurs,  or  at  any  time  thereafter,  and  for  the  purpose 
of  compensation  and  security  to  the  party  of  the  second  part  for 
such  expenditures  with  the  interest  thereon,  the  party  of  the  first 
part  shall  and  will,  when  requested  by  the  party  of  the  second  part, 
issue,  make,  execute  and  deliver  to  the  party  of  the  second  i)art  ad- 
ditional stock  or  bonds  properly  secured  by  a  mortgage  of  the  prop* 
erty  and  franchises  hereby  leased,  with  all  increase  thereto,  in  such 
form  and  for  such  amounts,  and  payable  at  such  times  as  the  party 
of  the  second  part  may  require,  and  bearing  interest  at  not  exceed- 
ing the  legal  rate,  in  equal  serai  annual  payments, ,  which  interest  is 
to  be  paid  to  the  holders  of  such  stock  and  bonds  by  the  party  of 
the  second  part  during  the  continuance  of  this  lease,  in  addition  to 
the  annual  rent  herein  provided  for ;  but  such  stocks  or  bonds  so  to 
be  issued  as  aforesaid,  shall  not  exceed  the  amount  of  the  expend- 
itures with  the  interest  thereon,  made  for  the  purposes  aforesaid, 
and  shall  not  in  any  event  exceed  the  sum  of  five  hundred  thousand 
dollars.  Such  stocks  or  bonds  so  to  be  issued  shall  be  subject  to 
this  lease,  and  the  payment  of  the  rent  thereby  secured,  which  shall 
be  and  rontinue  the  first  lien  upon  the  entire  property,  and  shall  be 
used  and  applied  exclusivel}'  for  the  benefit  of  the  stock  already 
made  aud  issued  by  the  party  of  the  first  part.  The  principal  of 
any  bonds  issued  in  pursuance  of  this  article  shall  be  paid  or  pro- 
vided for  at  their  maturity  by  the  party  of  the  second  part,  and  to 
enable  the  party  of  the  second  part  to  pay  or  provide  for  the  pay- 
ment of  the  bonds  provided  for  in  this  article,  the  party  of  the  first 
part,  if  required  by  the  party  of  the  second  part,  shall  issue  in  due 
form  new  bonds,  properly  secured  by  a  mortgage  of  the  property 
and  franchises  hereby  leased  with  all  increase  thereto,  payable  at 
such  times  and  in  such  manner  as  the  party  of  the  second  part  may 
require,  or  shall,  at  the  option  of  the  party  of  the  second  part,  issue 
stock  therefor,  and   shall  deliver  such  new  bonds   and  mortgage  or 
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stock  to  the  p*irty  of  the  second  part,  to  be  negotiated  and  sold,  and 
the  net  proceeds  arising  tlierefrom  shall  be  applied  to  the  payment 
of  such  maturing  bonds.  Such  new  bonds  or  stock  shall  be  suffi- 
cient in  amount  to  provide,  by  their  net  proceeds,  for  the  payment 
of  such  maturing  bonds,  and  the  interest  upon  such  new  bonds  or 
stock  shall  be  paid  by  the  party  of  the  second  part  in  the  same 
manner  as  is  hereinbefore  provided  for  the  payment  of  the  same 
upon  such  maturing  bonds.  All  and  every  such  stock  or  bonds, 
together  with  the  mortgage  given  to  secure  the  payment  thereof,  so 
to  be  issued,  shall  be  expressly  subject,  by  apt  and  proper  words,  to 
this  lease  and  the  payment  of  the  annual  rent  thereby  reserved  and 
secured  to  be  paid,  which  said  rental  shall  be  and  continue  the  first 
lien  upon  the  entire  property  leased,  with  all  increase  thereto,  and 
shall  be  used  and  applied  exclusively  for  the  benefit  of  the  aforesaid 
stock,  amounting  to  not  more  than  three  hundred  and  fifty  thousand 
dollars,  already  made  and  issued  by  the  party  of  the  first  part,  as  is 
hereinbefore  provided  therefor. 

Eighth. — It  is  hereby  further  mutually  covenanted  and  agreed  by 
and  between  the  parties  hereto  that,  in  case  of  default  in  payment  of 
the  rental  hereinbefore  provided  for,  or  any  part  thereof,  and  in  case 
such  default  shall  continue  for  sixty  days,  then  the  said  party  of 
the  first  part  shall  have  the  right  to  enter  upon  and  take  possession 
of  all  property  hereby  leased,  and  all  depots,  shops,  buildings, 
tracks  and  other  permanent  property  added  thereto,  and  that  this 
lease  shall  terminate  upon  the  party  of  the  first  part  so  taking  pos- 
session of  the  demised  premises  ;  provided,  however,  that  in  case 
the  party  of  the  second  part  shall  be  unavoidably  restrained  by  an 
injunction  or  by  law,  not  obtained  by  or  upon  its  own  action,  from 
paying  the  aforesaid  rent  and  performing  the  covenants  herein  con- 
tained or  any  of  them,  then  and  in  that  case  the  time  during  which 
the  party  of  the  second  part  shall  be  so  restrained  shall  not  be 
taken  or  considered  as  any  part  of  the  aforesaid  sixty  days.  The 
party  of  the  second  part  covenants  and  agrees  that  it  will  not  un- 
lawfully hinder  or  prevent  such  entry,  nor  the  taking  possession  and 
using  of  the  said  property  by  the  party  of  the  first  part  for  its 
own  benefit  and  use. 

Ninth, — It  is  further  mutually  covenanted  and  agreed  by  and 
between  the  parties  hereto  that  no  issues  of  stocks  or  bonds  shall 
be  made  by  the  party  of  the  first  part,  during  the  continuance  of 
this  lease,  beyond  the  present  issue  of  stock  amounting  to  three 
hundred  and  fifty  thousand  dollars,  except  upon  the   written  appli- 
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ation  of  the  party  of  tho  second  part ;  but  if,  upon  8uch  applica- 
tion, any  snch  further  stock  or  bonds  be  issued,  the  party  of  the 
second  part  shall  pay  all  interest  or  dividends  thereon  in  addition 
to  the  rental  hereinbefore  provided  for. 

l^enfh, — It  is  further  mutually  covenanted  and  agreed  by  and  be- 
tween the  parties  hereto  that  all  the  provisions  of  this  instrument 
shall  extend  to  and  bind  the  respective  successors  and  assigns  of 
the  parties  hereto,  and  whenever  mention  is  hereinbefore  made  of 
either  party  hereto,  the  successors  and  assigns  of  such  party  shall 
be  deemed  to  be  comprehended  and  included. 

In  WrraESs  Whereof,  each  of  said  parties  has  hereto  affixed  its 
corporate  seal  and  caused  its  corporate  name  to  be  subscribed  by  its 
president  to  these  presents,  all  on  the  day  and  year  first  above 
written. 

The  Kome  and  Clinton  Railroad  Company, 

By 

James  I.  Scollard, 

[Seal.]  President. 

Attest, 

Cory  D.  Hayes, 

Secretary. 

The  President,  Managers  and  Company   of  the   Delaware  and 

Hudson  Canal  Company, 

By 

R.  M.  Olyphant, 
[Seal.]  President. 

Attest, 

J.  C.  Hartt, 

Treasurer. 


State  op  New  York,  .  ^ 

'  ^  88.: 


County  of  Oneida, 


I 


On  this  24th  day  of  March,  in  the  year  one  thousand  eight  hun- 
dred and  ninety-one,  before  me  personally  came  Cory  D.  Hayes, 
Secretary  of  The  Rome  and  Clinton  Railroad  Company,  with  whom 
I  am  personally  acquainted  who  beinf^  by  me  duly  sworn,  said  that 
he  resided  in  Clinton,  State  of  New  York  ;  that  he  wns  the  Secretary 
of  The  Rome  and  Clinton  Railroad  Company;  that  he  to  knew  the 
corporate  seal   of   said   company  ;  that  the  seal  affixed  to  the  fore- 
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going  instrument  was  such  corporate  seal ;  that  it  was  so  affixed  by 
order  of  the  board  of  directors  of  the  said  company,  and  that  he 
signed  his  name  thereto  by  like  order  as  Secretary  of  said  company. 
And  the  said  Cory  D.  Hayes,  further  said  that  he  was  acquainted 
with  James  I.  ScoUard,  and  knew  him  to  be  the  President  of  said  com- 
pany;  that  the  signature  of  the  said  James  I.  Scollard  subscribed 
to  the  said  instrument  was  in  the  genuine  handwriting  of  the  said 
James  I.  Scollard,  and  was  thereto  subscribed  by  like  order  of  the 
said  board  of  directors,  atd  in  the  presence  of  him,  the  said  Cory  D. 
Hayes. 

E.  S.  Williams, 
[seal.]  Notary  Public, 


Oneida  Co.,  N.  T. 


State  of  New  York,         ) 
City  and  County  of  New  York,  >     * 


On  this  IGth  day  of  April,  in  the  year  one  thousand  eight  hun- 
dred and  ninety-one,  before  me  pei*sonally  came  James  C.  Hartt, 
Treasurer  of  The  President,  Managers  and  Company  of  the  Dela- 
ware and  Hudson  Canal  Company,  with  whom  I  am  personally 
acquainted,  who  being  by  me  duly  sworn,  said  that  he  resided  in  the 
city  of  New  York,  that  he  was  the  Treasurer  of  The  President, 
Managers  and  Company  of  the  Delaware  and  Hudson  Canal  Com- 
pany;  that  he  knew  the  corporate  seal  of  said  company  ;  that  the 
seal  affixed  to  the  foregoing  instrument  was  such  corporate  seal ; 
that  it  T^  as  so  affixed  by  order  of  the  board  of  directors  of  the  said 
company,  and  that  he  signed  his  name  thereto  by  like  order  as 
Treasurer  of  said  company.  And  the  said  James  C.  Hartt  further 
said  that  he  was  acquainted  with  Robert  M.  Olyphant,  and  knew 
him  to  be  the  President  of  the  said  company  ;  that  the  signature  of 
the  said  Eobert  M.  Olyphant  subscribed  to  the  said  instrument  was 
in  the  genuine  handwriting  of  the  said  Robert  M.  Olyphant,  and 
was  thereto  subscribed  by  like  order  of  the  said  board  of  directors, 
and  in  the  presence  of  him,  the  said  James  C.  Hartt. 

Frank  Walling, 
[seal.]  Notary  Public, 

N.  Y.  Co. 
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State  of  New  York,  ,  „„ 

'  ^  88. 


City  and  County  of  New  York 


,i 


I,  Leonard  A.  Giegerich,  clerk  of  the  city  and  county  of  New 
York,  and  also  clerk  of  the  Supreme  Court  for  the  said  city  and 
county,  the  same  being  a  court  of  record,  do  hereby  certify,  that 
Frank  Walling,  whose  name  is  subscribed  to  the  certificate  of  the 
proof  or  acknowledgment  of  the  annexed  instrument,  and  thereon 
written,  was,  at  the  time  of  taking  such  proof  or  acknowledgment,  a 
notary  public  in  and  for  the  city  and  county  of  New  York,  dwelling 
in  the  said  city,  commissioned  and  sworn,  and  duly  authorized  to 
take  the  same.  And  further,  that  I  am  well  acquainted  with  the 
handwriting  of  such  notary,  and  verily  believe  that  the  signature  to 
the  said  certificate  of  proof  or  acknov/ledgment  is  genuine. 

In  Testimony  Whereof,  I  have  hereunto  set  my  hand  and  affixed 
the  seal  of  the  said  court  and  county,  the  16th  day  of  April,  1891. 

Leonard  A.  Geigerioh, 

[seal]  Clerk, 

Oneida  County,  ss. 

Recorded  on  the  17th  day  of  April,  1891,  at  9  o'clock  A.  M.,  in 
Liber  489  of  Deeds,  page  243,  and  examined. 

F.  D.  Haak, 

Clerk. 
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AGREEMENT  BETWEEN  THE  DELAWARE  AND  HUDSON 
CANAL  CO.  AND  THE  KEESEVILLE,  AUSABLE 
CHASM  AND  LAKE  CHAMPLAIN  R.  R.  CO.,  DEC. 
12,1889. 

For  the  Construction  of  a  Railroad  from  Port  Kent  to 

Keeseville. 

This  Agreement  mjicle  this  12tli  day  of  December,  1889,  by  and 
between  The  President,  Managers  and  Company  of  The  Delaware 
and  Hudson  Canal  Company,  of  the  first  part,  and  The  Keesville, 
Ausable  Chasm  and  Lake  Champhiin  Railroad  Company,  of  the 
second  part, 

Wn'NESSETH  : — 

That  for  and  in  consideration  of  the  sum  of  One  Dollar,  by  each 
party  to  the  other  in  hand  paid,  receipt  whereof  is  hereby  acknowl- 
edged, and  of  the  faithful  performance  of  the  covenants  and  agree- 
ments liereinafter  contained,  it  is  mutually  agreed  as  follows  : 

First.  The  first  party  grants  unto  the  second  party,  the  right  to 
construct,  maintain  and  operate  its  railroad  upon  the  lands  of  the 
first  party,  upon  a  line  heretofore  surveyed  and  located  by  the 
Engineer  of  the  first  party.  Also  the  right  upon  the  completion  and 
operation  of  said  railroad  of  the  second  party,  to  use  and  occupy 
the  station  and  side  tracks,  water  and  other  facilities  of  the  first 
party  at  Port  Kent,  N.  Y.,  for  the  transaction  of  its  business  ;  but 
such  use  and  occupation  .shall  be  subordinate  to  and  so  as  not  to 
interfere  with  the  prior  rights  of  the  first  party  thereto. 

Second.  The  first  party  agrees  upon  the  completion  of  said  rail- 
road of  the  second  party,  to  furnish  the  second  party,  upon  demand, 
one  coal  burning  epgine  and  one  combination  coach,  at  an  annual 
rental  of  Five  Hundred  Dollars  ($500)  for  the  engine  and  Three 
Hundred  Dollars  ($300)  for  the  combination  coach ;  also  such  fur- 
ther coaches  as  the  business  may  require,  at  a  daily  rental  of  One 
Dollar  per  coach,  which  latter,  however,  shall  only  be  furnished 
when  not  in  use  by  the  first  party ;  and  also  all  necessary  freight 
cars  at  a  mileage  rate  of  three  quarters  of  a  cent  per  mile  per  car 
traveled  upon  the  road  of  the  second  party.  All  repairs  to  engine, 
coaches  and  freight  cars  aforesaid   to  be  made  by  the  first  party,  at 
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the  expense  of  the  second  party.  Bdt  the  second  party  shall  have 
the  right,  at  any  time,  to  return  to  the  first  party  said  en«;ine  and 
combination  coach,  upon  payment  of  a  pro  rata  compensation  for 
the  use  thereof,  to  date  of  delivery. 

Third.  It  is  mntnally  agreed  that  there  shall  be  a  mutual  ac- 
counting and  settlement  between  the  parties  hereto,  under  the  terms 
of  this  agreement,  on  the  last  day  of  each  month. 

Fourth.  It  is  mutually  agreed  that  theie  shall  be  arrangements 
made  for  a  suitable  interchange  of  passenger  and  freight  traffic  be- 
tween the  roads  of  the  respective  parties. 

FiFfH.  It  is  mutually  agreed  that  the  terms  of  this  contract 
shall  continue  in  force  and  eflfect  for  a  period  of  twenty  years  from 
the  first  day  of  January,  1890. 

In  witness  whereof,  the  parties  hereto  have  caused  the  same  to 
be  signed  by  their  duly  authorized  oflicers,  and  their  respective 
corporate  seals  to  be  attached,  the  day  and  year  first  above  written. 

The  President,  Managers  and  Company  of  the 
Delaware  &  Hudson  Canal  Co. 

(Seal)  By  R.  M.  Olyphant, 

President. 

Attest : 

J.  C.  Hartt, 

Treasurer. 

The  Keesville,  Ausable  Chasm  <fe  Lake 
Champlain  Railroad  Company, 
(Seal)  By  Edmund  K.  Babeb, 

President. 

Attest  : 

A.  W.  Boynton, 

S(  cretary. 
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AGREEMENT  BETWEEN  THE  DELAWARE  AND  HUDSON 
CANAL  CO.  AND  THE  TICONDEROGA  R.  R.  CO.,  AUG. 
13,  1890. 

For  construction  and  operation  of  a  railroad  from  Ticondeuoga 

TO  the  Baldwin  Branch. 

This  Agreement,  made  this  thirteenth  day  of  August,  1890,  by 
aud  between  the  President,  Managers  and  Company  of  the  Dela- 
ware AND  Hudson  Canal  Company,  of  the  first  part,  and  The  Ti- 
CONDEROGA  Railroad  COMPANY,  of  the  second  part. 

WITNESSETH  : 

Whereas,  the  first  party  is  a  corporation  duly  organized  under 
and  by  virtue  of  the  laws  of  the  State  of  New  York,  with  power  to 
lease  and  operate  railroads  within  said  State,  under  and  by  virtue 
of  Chapter  841  of  the  Laws  of  1867  of  said  State  ;  and 

Whereas,  said  first  party  with  due  authority  is  lessee  in  the 
possession,  management  and  operation  of  the  New  York  and  Canada 
Railroad,  which  said  railroad  extends  from  the  Village  of  White- 
hall, Washington  County,  New  York,  to  the  Village  of  Plattsburgh, 
Clinton  County,  New  York,  and  by  Branch  (known  as  the  Baldwin 
Branch)  to  the  Village  of  Baldwin,  at  the  foot  of  Lake  George ;  and 

Whereas,  said  Baldwin  Branch  extends  from  the  main  line  of 
the  New  York  and  Canada  Railroad  to  the  Village  of  Baldwin,  a 
distance  of  about  five  miles,  on  very  high  ground,  passing  the  Vil- 
lage of  Ticonderoga  on  the  south  about  three-quarters  of  a  mile 
therefrom,  and  at  a  considerable  elevation  above  the  same  ;  and 

Whereas,  said  Village  of  Ticonderoga  is  a  thriving  manufactur- 
ing village  located  upon  a  stream,  the  outlet  of  Lake  George,  which 
affords  water  power  and  natural  facilities  for  the  development  of 
manufacturing  industries  of  an  unusual  order  ;  and 

Whereas,  the  industrial  development  of  said  Village  and  sur- 
rounding territory  has  been  impeded  on  account  of  the  lack  of  ade- 
quate and  convenient  railroad  facilities,  and  also  by  reason  of  the 
necessity  for  carting  all  freight  up  a  very  steep  grade  to  the  Aca- 
demy Station  on  the  Baldwin  Branch,  about  three-quarters  of  a 
mile,  or  to  Addision  Junction  on  the  main  line,  about  two  and  one- 
half  miles,  thereby  imposing  very  heavy  charges  for  cartage  on  all 
such  freight,  and  placing  manufacturers  at  a  great  disadvantage  in 
competition  with  those  located  on  other  roads  ;  and 
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Whereas,  tlie  said  first  party  is  desirous  of  promoting  the  in- 
dustrial development  of  said  Village  and  territory  and  removing  the 
disabilities  that  now  operate  against  the  manufacturers  and  ship- 
pers, and  thus  secure  an  increase  of  traffic  upon  said  railroad  at  the 
smallest  expense  to  itself ;  and 

Whereas,  the  second  party  is  a  corporation  duly  organized  by 
the  citizens  of  said  Village,  under  and  by  virtue  of  the  laws  of  this 
State,  for  the  purpose  of  constructing  a  railroad  from  said  Village 
of  Ticonderoga,  or  a  point  west  therefrom,  upon  said  outlet  of  Lake 
George,  by  the  most  feasible  route,  to  connect  at  a  convenient  point 
with  said  Baldwin  Branch  ;  and 

Whereas,  said  proposed  road  can  be  most  economically  operated 
by  said  first  party  as  a  side  or  switch  track,  at  but  a  slight  expense 
over  that  required  to  handle  the  freight  and  passenger  traffic  of  said 
Village  with  present  imperfect  facilities ; 

Now,  therefore,  in  consideration  of  one  dollar  by  each  party  to 
the  other  in  hand  duly  paid,  receipt  whereof  is  hereby  ac- 
knowledged, and  in  consideration  of  the  premises  and  of  the  faith- 
ful performance  of  the  covenants  and  agreements  hereinafter  con- 
tained, it  is  mutually  agreed  as  follows : 

First.  The  party  of  the  second  part  agrees  to  construct  a  single 
track  railroad  from  a  point  at  or  near  the  Village  of  Ticonderoga, 
Essex  County,  New  York,  by  the  most  feasible  route  established  by 
its  engineer,  to  connect  with  said  Baldwin  Branch  at  a  convenient 
point  to  be  established  by  said  engineer,  which  said  railroad  it  is 
estimated,  will  be  about  two  miles  in  length.  The  said  road  shall 
consist  of  steel  rails,  weighing  not  less  than  sixty-seven  pounds  to 
the  yard  and  shall  comprise  a  sufficient  freight  and  passenger  sta- 
tion at  the  Village  of  Ticonderoga,  with  the  usual  and  necessary 
switches,  side  tracks  and  other  appurtenances.  All  of  such  construc- 
tion shall  be  done  in  first-class  manner  and  shall  conform  in  all  re- 
spects to  the  requirements  of  the  Chiei  Engineer  of  the  Delaware 
and  Hudson  Canal  Company. 

Second.  The  party  of  the  second  part  agrees  to  procure  such 
legislation  as  may  be  necessary  to  authorize  and  permit  charges  for 
transportation  upon  said  railroad  to  be  made  at  not  exceeding  the 
following  rates,  viz. :  for  each  passenger,  twenty-five  cents  :  for  each 
gross  ton  of  factory  or  mill  supplies  or  products,  twelve  and  one- 
half  cents  ;  and  for  each  ton  of  general  merchandise,  seventy-five 
cents.     None   of  the   provisions   of  this   contract  shall   be  binding 
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upon  the  party  of  the  first  paifc,  uuless  and  until  such  necessary  leg- 
i>lation  and  such  aatliprity  and  pei'missiou  shall  be  obtained. 

Third.  Upon  the  completion  of  said  proposed  Railroad,  said  first 
party  a;>[ree8  to  take  possession  thereof,  and  maintain,  manage  and 
operate  the  same,  and  provide  the  freight  and  passenger  connection 
with  all  day  trains  on  the  New  York  and  Canada  Railroad  that  may 
stop  at  Adiiison  Junction,  upon  the  terms  and  conditions  herein- 
after specified,  during  the  corporate  existence  of  said  second  party. 

Fourth.  It  is  mutually  agreed  that  all  taxes  and  assessments 
against  said  proposed  road  shall  be  paid  by  the  second  party,  in- 
cluding corporation  franchise  tax,  but  excluding  tax  on  rolling 
stock,  which  shall  be  paid  by  the  first  party. 

Fifth.  It  is  mutually  agreed  that  the  first  party,  so  far  as  it  law- 
fully may,  shall  assume  all  the  duties,  obligations,  liabilities,  rights, 
privileges  and  franchises  of  the  second  party  incident  to  the  main- 
tenance and  operation  of  said  proposed  road,  except  as  herein 
otherwise  specified,  but  the  said  first  party  shall  in  no  event  be 
liable  or  responsible  for  any  debts  or  liabilities  of  the  second  party, 
for  whatever  purpose  the  same  may  have  been  incurred. 

Sixth.  It  is  mutually  agreed  that  in  the  operation  of  said  pro- 
posed railroad  of  the  party  of  the  second  part,  the  charges  for 
transportation  of  freight  shall  not  exceed  twelve  and  one-half  (12^) 
cents  per  gross  ton  lor  all  freight  to  or  from  any  manufactory  for 
manufacturing  purposes  (over  the  whole  or  any  part  of  said  pro- 
posed road)  and  shall  not  exceed  a  maximum  rate  of  beventy-five 
(75)  cents  per  ton  for  all  other  freight.  The  charge  for  passenger 
traffic  shall  not  exceed  twenty-five  (25)  cents  for  each  person  one 
way  over  the  whole  or  any  part  of  said  Ticonderoga  road. 

Seventh.  It  is  mutually  agreed  that  the  party  of  the  first  pari 
may  retain  twenty-five  per  cent,  of  the  annual  gross  earnings  de- 
rived from  all  traffic  upon  said  Ticonderoga  Railroad,  as  full  com- 
pensation for  managing,  operating  and  maintaining  said  Railroad, 
and  the  remaining  seventy-five  per  cent,  of  such  annual  gross  earn- 
ings shall  be  appropriated  and  used  by  them  as  follows,  viz. : 

1st.  To  pay  all  taxes  and  assessments  levied  against  said  second 
party  or  against  said  first  party  as  operators  of,  and  on  account  of, 
said  proposed  road  of  the  second  party  including  corporation 
franchise  tax,  but  excluding  tax  on  rolling  stock,  which  shall  be  paid 
by  first  party. 

2d.  To  pay  interest   charges   on   bonded   indebtedness,  which  in- 
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terest  charges  shall  not  exceed  eighteen  hundred  dollars  per 
annum. 

3d.  To  deposit  with  three  trustees  to  be  appointed  when  mort- 
gage is  executed  for  a  sinking  fund  to  liquidate  its  bonded  indebted- 
ness when  due,  a  sum  not  to  exceed  one  tbousand  dollars  per 
annum  over  and  above  the  expenditures  required  by  the  first  two 
mentioned  items. 

4th.  To  pay  to  the  party  of  the  second  part  all  moneys  received 
in  excess  of  that  required  to  meet  the  expenditures  above  stated  to 
the  extent  of  a  sum  suflScient  to  pay  a  dividend  not  to  exceed  five 
per  cent.  (5%)  upon  its  capital  stock,  which  capital  stock  shall  not 
exceed  thirty  thousaud  dollars. 

5th.  To  pay  to  the  first  party  any  unexpended  balance  that  may 
remain  after  appropriating  the  aforesaid  amounts,  to  be  applied  in 
paying  the  cost  of  extensions  or  improvements,  so  far  as  it  may  find 
the  same  necessary. 

In  witness  whereof,  the  parties  hereto  have  hereunto  set  their 
respective  hands  and  seals  the  day  and  year  first  above  written. 

The   President,  Managers  and  Company 
(SEAL.)  OF  The  Delaware  and  Hudson  Canal 

Company, 

By 

E.  M.  Olyphant, 

President, 
Attest : 

J.  C.  Harit, 

Treasurer. 

The  Ticonderoga  Kailroad 
(seal.)  Company, 

By 

Clayton  H.  DeLano, 

President 
Witness : 

D.  F.  Ingalls. 
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State  op  New  York,  > 
County  of  Essex,     ] 

On  this  23rd  day  of  August,  1890,  before  me  personally  came 
Clayton  H.  DeLano,  known  to  me  to  be  the  person  executing  the 
foregoing  instrument,  who  acknowledged  that  he  executed  the  same, 
that  he  is  the  President  of  the  Ticonderoga  Railroad  Company,  and 
was  duly  authorized  by  a  majority  vote  of  its  directors  to  execute  the 
said  instrument  and  that  the  date  thereof  was  the  13th  day  of 
August,  1890. 

M.  E.  Hack, 

Notary  Public. 
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AGREEMENT  OF  THE  GLENS  FALLS  PAPER  MILL  CO. 
AND  THE  INTERNATIONAL  PAPER  CO.  WITH  THE 
DELAWARE  AND  HUDSON  CO.,  APR.  10,  1901. 

For  C0N8THUCTI0N   OF  A   BRANCH   RAILROAD   FROM   "  MOREAU  "  TO  THE 

PAPER  MILLS   AT   SoUTH    GlENS   FaLLS. 

This  Agreement,  made  this  10th  day  of  April,  One  thousand 
nine  hundred  and  one,  by  and  between 

The  Glens  Falls  Paper  Mill  Compauy,  of  Glens  Falls,  New  York, 
and 

The  International  Paper  Compauy,  its  successor  aud  assignee, 
(hereinafter  called  The  Paper  Company),  of  the  first  part  ;  and 

The  Delaware  and  Hudson  Company,  (hereinafter  called  The 
Delaware  Company),  of  the  second  part  : 

WITNESSETH  : 

For  and  in  consideration  of  the  sura  of  One  Dollar  each  to  the 
other  paid,  receipt  whereof  is  hereby  acknowledged,  and  of  the  cov- 
enants hereinafter  stated,  do  agree  as  follows  : — 

First.- -The  Delaware  Company  will  construct  a  track  beginning 
at  a  point  one  mile  south  of  Fort  Edward,  New  York,  known  as 
"  Moreau  "  and  leading  to  the  Paper  Mills  of  The  Paper  Com- 
pany at  South  Glens  Falls,  a  distance  of  abont  four  and  three-quarters 
(4f )  miles,  and  for  this  purpose  will  purchase  the  right-of-way 
necessary  for  said  track,  outside  of  the  boundary  of  the  mill  yard  of 
The  Paper  Company,  which  boundary  line  is  understood  to  bo  at 
Second  Street  shown  on  the  annexed  plan,  except  such  part  of  said 
right-of-way  outside  said  boundary. as  may  be  owned  by  The  Paper 
Company  which  shall  be  conveyed  to  The  Delaware  Company  by 
The  Paper  Company  for  a  consideration  of  one  dollar,  and  said 
track  shall  be  the  property  of  The  Delaware  Company  and  The 
Paper  Company  will  also  grant  to  The  Delaware  Company  the  right 
to  construct  and  operate  the  said  Railroad  ficross  the  said  mill  yard 
inside  said  boundary  line  so  long  as  it  shall  continue  to  operate  tlie 
said  Railroad,  provided,  however,  that  The  Paper  Company  shall 
have  the  right,  at  its  own  expense,  to   change  the   location   of  said 
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railroad  in  said  mill  yard  at  any  time  in  case  it  desires  to  build 
upon  or  otherwise  use  the  land  occupied  by  said  right-of-way. 

Second  : — The  Delaware  Company  agrees  to  operate  and  main- 
tain said  track  at  its  own  cost  and  to  make  no  arbitrary  charges  to 
The  Paper  Company  or  its  successors  or  assigns,  for  transporting 
its  business  over  said  track,  but  will  transport  such  business  from 
the  mills  of  The  Paper  Company  and  at  the  same  rates  as  from  the 
station  at  Gleus  Falls.  It  is  agreed,  however,  that  The  Dela- 
ware Company  may  make  such  arbitrary  charges  to  other  shippers 
for  the  use  of  said  track,  as  may  seem  desirable  from  time 
to  time,  and  shall  also  retain  the  right  to  permit  other  manufactur- 
ers to  locate  on  said  track  if  opportunity  olTers. 

Third  : — The  Paper  Company  agrees  to  pay  as  its  proportion  of 
said  track,  the  sum  of  $89,757.00  based  upon  an  estimated 
total  cost  of  $71,409.00,  full  payment  to  be  made  to  The 
Delaware  Company  upon  the  completion  of  said  track,  upon 
the  certitication  of  the  Assistant  Engineer  of  The  Delaware  Com- 
pany that  said  track  is  completed  and  ready  for  operation. 

Fourth  :  — It  is  understood  and  agreed  that  The  Paper  Company  or 
its  successors  or  assigns,  shall  ship  all  their  freight  both  in  and  out  of 
their  mills  by  way  of  said  track  and  The  Delaware  Company's  lines, 
except  as  hereinafter  provided,  and  will  not  divert  any  of  their  busi- 
ness to  any  competitive  lines,  whether  operated  by  steam  or  electricity 
or  any  other  motive  power,  in  default  of  which  The  Paper  Company 
shall  repay  to  The  Delaware  Company  the  amount  of  the  cost  to 
the  latter  company  of  the  track  aforesaid,  but  it  is  understood  and 
agreed  that  in  case  any  other  steam  or  electric  trolley  railroad  shall 
be  built  in  the  territory  occupied  by  The  Paper  Company's  prop- 
erty, then  and  in  that  case  The  Delaware  Company  will  agree  to 
make  such  rates  as  may  be  necessary  to  meet  the  competition  of 
such  new  lines  ;  the  use  of  the  Canal  for  transportation  purposes 
may  be  continued  as  heretofore,  but  preference  is-  to  be  given  The 
Delaware  Company's  lines  in  making  shipments  in  all  directions  on 
equal  rates. 

Fifth  : — It  is  agreed  in  case  The  Paper  Company  shall  abandon 
their  mills  and  business  at  the  terminus  of  said  track,  then  and  in 
that  case  The  Delaware  Company  shall  have  the  option  and  right 
to  abandon  the  track  and  take  up  the  rails  therefrom. 

In  witness  whereof,  the  parties  hereto  have  duly  executed  these 
presents  and  have  caused  their  respective  seals  to  be  aflixed,  attested 
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by  their  proper  officers,  this  10th   day  of   April,  one  thousand  nine 
hundred  and  one. 

The  Delaware  &  Hudson  Company, 

Per 
(Seal)  E.  M.  Olyphant, 

President. 
Attest : 

C.  A.  Walker, 

Treasurer.  , 

Glens  Falls  Paper  Mill  Co., 

By 

(Seal)  Wm.  E.  Speir, 

President. 
International  Paper  Company, 

By 

Hugh  J.  Chisholm, 

President. 
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LEASE  OF  THE  CHATEAUGAY  AND  LAKE  PLACID 
RAILWAY  CO.  TO  THE  DELAWARE  AND  HUDSON 
CO.,  JULY  1,  1905. 

An  indenture,  made  and  entered  into  this  first  da}^  of  July, 
1905,  by  and  between  The  Chateaugay  and  Lake  Placid  Railway 
Company,  hereinafter  called  the  "  lessor,"  party  of  the  first  part,  and 
The  Delaware  and  Hudson  Company,  hereinafter  called  the  "  lessee," 
party  of  the  second  part. 

Whereas,  the  lessor  is  a  railroad  corporation  of  the  State  of 
New  York,  formed  by  the  consolidation  of  the  Chateaugay  Railroad 
Company,  the  Chateaugay  Railway  Company  and  The  Harauac  and 
Lake  Placid  Railroad  Company,  operating  a  railroad  extending  from 
Plattsburgh,  Clinton  County,  New  York,  by  way  of  Danneraora  and 
Lyon  Mountain,  both  in  said  County,  and  Saranac  Lake  Village  in 
the  County  of  Franklin,  to  the  Village  of  Lake  Placid  in  the  County 
of  Essex,  a  total  distance  of  82.75  miles  ;  the  said  Company  owning 
that  portion  of  said  railroad  extending  from  Dannemora  to  Lake 
Placid  aforesaid  and  holding  that  portion  of  said  railroad  extending 
from  Plattsburgh  to  Dannemora  under  a  lease  dated  May  20,  1879, 
by  the  State  of  New  York  to  the  Chateaugay  Railroad  Company  for 
a  term  of  one  hundred  years  from  July  1,  1879,  and  any  extension  of 
said  term. 

And  whereas,  that  portion  of  the  said  railroad  lying 
between  Saranac  Lake  Village  and  Lake  Placid  is  subject  to 
two  mortgages  made  by  The  Saranac  and  Lake  Placid  Railroad 
Company  to  the  Central  Trust  Company  of  New  York,  one, 
dated  May  1,  1893,  to  secure  the  payment  of  bonds  amounting 
to  $120,000,  now  bearing  interest  at  the  rate  of  five  per  cent, 
and  the  other,  dated  November  1,  1896,  to  secure  the  payment  of 
bonds  to  the  amount  of  $24,000  bearing  five  per  cent  interest,  and 
both  of  said  issues  of  bonds  will  mature  on  November  1,  1913  ; 

And  whereas,  the  lessee.  The  Delaware  and  Hudson  Company, 
is  a  corporation  of  the  State  of  New  York,  with  power  to  own,  lease 
and  operate  railroads  within  that  State  ;  and  the  lessee,  since  Jan- 
uary 1,  1903,  has  been  in  possession  of  and  has  operated  the  said 
line  of  railroad  under  an  agreement  with  the  aforesaid  constituent 
corporations  to  lease  the  same,  and  it  has  been  agreed  between  the 
parties  hereto  that  the  lessor  shall  lease  the  railroad  to  the  lessee 
upon  the  terms  hereof ;  and  the  lease  made  by  this  indenture  is  to 
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provide  for  all  rentals  to  be  paid  by  the  lessee  for  its  use  and  opera- 
tion of  the  bald  line  of  railroad  from  and  after  January  1,  1903  ; 

And  whereas,  the  lessee  originally  at  the  request  of  the  said 
constituent  railroad  corporations  and  afterwards  at  the  request  and 
with  the  approval  of  the  lessor  undertook  and  has  now  completed  a 
change  of  the  gauge  and  grading  of  the  aforesaid  line  of  railroad 
and  the  improvement  of  the  same  in  other  respects  ;  and  also  has 
paid  off  and  discharged  $200,000  at  par  of  the  bonds  of  the  said 
Chateaugay  Bailway  Company  secured  by  mortgage  dated  August 
1,  1887,  and  made  to  the  Farmers'  Loan  and  Trust  Company  as 
Trustee  ;  and  has  expended  in  the  said  improvement  work  and  in 
the  payment  of  the  said  bonds  the  amount  of  $2,000,000. 

And  wheueas,  for  the  purpose  of  repaying  to  the  lessee  the 
amounts  so  expended  for  the  account  of  the  lessor,  the  lessor  has 
duly  increased  its  capital  stock  from  its  original  amount  of  $450,000 
to  the  amount  of  $2,450,000,  and  has  duly  made  such  increased 
amount  of  $2,000,000  four  per  cent  preferred  stock,  all  of  which 
it  has  issued  to  th^  lessee  in  payment  of  its  said  indebtedness  to  the 
lessee  incurred  as  aforesaid. 

Now,  THEREFORE,  iu  Consideration  of  the  mutual  covenants  hereof, 
it  is  hereby  mutually  covenanted  and  agreed  between  the  parties 
(subject  to  the  approval  of  the  holders  of  two-thirds  of  the  capital 
stock  of  each  of  the  parties  hereto,  obtained  in  the  manner  required 
by  law)  as  follows  : 

First.  The  lessor.  The  Chateaugay  and  Lake  Placid  Railway 
Company,  does  hereby  lease  and  demise  unto  the  lessee.  The  Dela- 
ware and  Hudson  Company,  for  a  term  of  years  expiring  December 
31,  2403,  all  of  said  railroad  extending  from  Plattsburgh  by  way  of 
Dannemora,  Lyon  Mountain,  and  Saranac  Lake  Village  to  the  Vil- 
lage of  Lake  Placid,  a  distance  of  about  82.75  miles,  together  with 
all  of  its  tracks,  sidings,  switches,  stations,  telegraph  lines,  poles  and 
wires,  rolling  stock,  freight  and  passenger  cars,  engines,  franchises, 
and  all  other  property,  real  or  personal,  of  the  lessor,  including  not 
only  such  as  may  be  connected  with  or  appurtenant  to  the  said 
railroad,  or  convenient  for  use  in  connection  therewith,  but  also  all 
other  property  of  the  lessor  wherever  situated;  and  hereby  assigns 
to  the  said  lessee  the  aforesaid  lease  from  the  State  of  New  York, 
dated  May  20,  1879  ;  together  with  all  future  extensions  or  renewals 
thereof,  which  extensions  or  renewals  the  lessor  authorizes  the 
lessee  to  obtain  for  it  and  at  its  expense. 

Second  :  The  earnings  arising  from  the   demised  preadses  on 
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and  after  January  1,  1903,  shall  be  annually  disposed   of  by  making 
the  following  payments  successively  : 

1.  All  administrative  and  operating  expenses,  damage  claims 
and  taxes  shall  be  paid. 

2.  Interest  shall  be  paid  upon  any  bonds  upon  which  the  lessor 
has  become  or  shall  become  obligated  which  may  at  any  time  be 
secured  by  mortgage  upon  the  property. 

3.  Interest  at  the  rate  of  four  per  cent  per  annum  shall  be  paid 
to  the  lessee  upon  any  balance  at  any  time  owing  by  the  lessor  to 
it  for  advances  made  for  the  following  purposes :  (a)  to  supply 
any  insufficiency  of  the  earnings  to  pay  the  aforesaid  expenses,  and 
(b)  to  defray  the  cost  of  improvements  made  to  the  leased  property 
or  in  its  operation ;  the  principal  of  which  advances  shall  be  paid 
as  the  net  earnings  shall  suffice. 

4.  All  expenditures  shall  be  paid  which  in  the  judgment  of  the 
lessee  are  necessary  or  proper  for  the  maintenance  or  improvement 
of  the  demised  premises,  including  any  and  all  improvements  or 
additions  of  any  kind  or  nature,  whether  temporary  or  permanent 
in  their  character. 

5.  Dividends  at  the  rate  of  four  per  cent  per  annum  payable 
semi-annually  upon  the  said  $2,000,000  of  preferred  stock  of  the 
lessor  issued  to  the  lessee  and  at  any  time  held  by  it  or  its  assigns, 
beginning  six  months  after  the  issue  of  the  said  preferred  shares. 

6.  During  the  first  five  years  of  the  term  of  this  lease  the  lessee 
shall  pay  to  the  lessor  on  the  first  day  of  each  January,  in  full  of 
rental  under  this  lease  for  the  preceding  year,  any  balance  of  earn- 
ings received  or  derived  by  the  lessee  from  the  operation  of  the 
property  from  and  after  January  1,  1903,  and  remaining  after  the 
aforesaid  payments,  including  the  repayment  of  advances  made  by 
the  lessee  as  aforesaid,  and  this  provision  shall  continue  in  force 
until  the  same  may  be  changed  as  herein  provided.  After  the  ex- 
piration of  the  said  period  of  five  years  the  proportion  of  the  said 
net  earnings  to  be  paid  as  rental  by  the  lessee  to  the  lessor  may 
from  time  to  time  and  at  any  time  be  altered  as  follows  :  Either 
party  desiring  to  modify  the  foregoing  provision,  or  any  arrange- 
ment which  may  have  been  substituted  therefor,  as  herein  provided 
or  otherwise,  shall  give  notice  in  writing  to  the  other  party  of  its 
desire  in  that  behalf.  In  case  of  failure  to  agree  within  a  period  of 
six  months  subsequent  to  such  notice,  eithei  party  may  require  the 
other  to  submit  the  matter  to  two  disinterested  arbitrators,  one  of 
whom  shall  be  selected  by  each  of  the  parties  and  who  shall  choose 
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an  umpire  in  ca»e  of  disagreement.  In  case  either  party  shall  fail 
to  appoint  an  arbitrator,  or  the  arbitrators  shall  fail  to  agree  or  to 
appoint  an  umpire,  and  such  failure  shall  continue  for  two  months, 
then  an  umpire  may  be  appointed  by  the  President  for  the  time 
being  of  the  Delaware,  Lackawanna  and  Western  Railroad  Com- 
pany. The  decision  of  any  umpire  shall  be  final  and  bind  both 
parties. 

Third.  At  or  before  the  maturity  of  the  aforesaid  mort- 
gage  bonds  made  by  The  Saranac  and  Lake  Placid  Bailroad 
Company  to  the  Central  Trust  Company  and  secured  upon  a  por- 
tion of  the  railroad  hereby  leased,  the  lessor  shall,  if  so  re- 
quested by  the  lessee,  make  an  issue  of  either  new  mortgage 
bonds  or  shares  of  increased  stock,  at  the  option  of  the  lessee,  such 
issue  to  be  sufficient  in  amount  to  provide  the  sum  required  to  dis- 
charge the  said  mortgage  bonds  ;  such  securities  to  be  made  in  such 
manner  and  form  as  shall  be  required  by  the  lessor. 

Fourth.  The  lessee  shall  keep  and  maintain  the  demised  prop- 
erty in  good  repair,  and  operate  it  as  a  railroad  to  the  same  extent 
to  which  by  law  the  lessor  would  have  been  bound  to  operate  it  had 
this  lease  not  been  made,  and  at  the  expiration  or  other  sooner  ter- 
mination of  the  term  hereby  granted  shall  return  the  said  property 
in  as  good  condition  as  the  same  now  is. 

Fifth.  The  lessor  hereby  covenants  that  it  has  good  title  to  the 
land  occupied  by  it  for  the  purpose  of  said  railroad ;  that  the 
demised  property  is  free  and  clear  of  all  encumbrances,  except  the 
mortgages  above  mentioned,  and  that  it  will  durmg  the  continuance 
hereof  defend  the  lessee  in  the  quiet  and  peaceable  possession  of 
all  the  demised  property  as  against  all  persons  claiming  of  to  claim 
the  same  ;  and  that  should  it  become  necessary  or  expedient  to 
acquire  lauds  along  the  lines  of  said  leased  roads  for  sidings, 
switches,  terminal  facilities  or  otherwise,  the  lessee  may  conduct 
condemnation  proceedings  to  that  end  in  the  name  of  the  lessor. 
The  lessor  further  covenants  to  maintain  its  organization  and  to  do 
no  act  and  to  suffer  none  wliereby  the  estate  hereby  granted  to  the 
lessee  may  be  in  any  way  in)paired  or  encumbered.  The  lessor  for  the 
purpose  of  assuring  to  the  lessee  the  continuance  of  this  lease  dur- 
ing the  aforesaid  terra,  further  covenants  that  prior  to  any  expira- 
tion of  the  lessor's  charter  during  the  term  of  this  lease  it  will  em- 
ploy all  reasonable  and  proper  means  to  secure  the  renewal  or 
extension  thereof,  or  to  take  such  other  action  as  may  be  practicable 
and  lawful  to  secure  the  continuance  of  its  corporate  existence  dur- 
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ing  the  said  term  and  to  secnre  the  enjoyment  of  the  demised 
premises  by  the  lessee  during  the  said  term  under  the  provisions  of 
this  lease  ;  and  upon  any  such  renewal  or  extension  to  make,  exe- 
cute and  deliver  to  the  lessee  such  further  instruments  in  writing  as 
may  be  proper  to  confirm  to  the  lessee  its  rights  and  privileges  un- 
der this  lease.  The  lessor  further  covenants  to  do  and  perform  any 
and  every  act  which  the  lessee  shall  request  to  be  done  or  per- 
formed by  it  in  order  to  secure  an  extension  of  the  aforesaid  lease 
from  the  State  of  New  York  of  that  portion  of  the  railroad  hereby 
leased  extending  from  Plattsburgh  to  Dannemora. 

The  lessor  hereby  waives  any  and  all  right  to  re-enter  upon  the 
leased  property,  or  to  recover  possession  of  the  same,  or  any  part 
thereof,  by  reason  of  any  action  on  the  part  of  the  lessee  save  fail- 
ure to  apply  the  income  of  the  premises  as  herein  provided.     . 

Sixth.  This  indenture  of  lease  shall  take  the  place  of  and  wholly 
supersede  any  prior  agreements  made  V»etween  the  parties  hereto  in 
respect  to  the  use  of  the  railroad  hereby  leased  by  the  said  The 
Delaware  and  Hudson  Company. 

In  witness  whereof,  the  parties  hereto  have  caused  their  cor- 
porate seals  to  be  hereunto  affixed  and  these  presents  to  be  sub- 
scribed by  their  respective  officers,  the  day  and  year  first  above 
written. 

The  Chateaugay  and  Lake  Placid  Railway  Company, 

By 

Smith  M.  Weed, 
[seal.]  President. 

Attest : 

Talbot  Olyphant, 

Treasurer. 

The  Delaware  and  Hudson  Company, 

By 

David  Willcox, 
[seal.]  President. 

Attest : 

C.  A.  Walker, 

Treasurer. 
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State  of  New  York,  > 
County  of  New  York,  S       ' 

On  this  3lRt  day  of  July,  in  the  year  one  thousand  nine 
hundred  and  five,  before  me  personally  came  Talbot  Olyphanf,  to 
me  known,  who,  being  by  me  duly  sworn,  did  depose  and  say  that 
he  resided  in  the  City  of  New  York  ;  that  he  is  the  Treasurer  of 
The  Chateaugay  and  Lake  Placid  Railway  Company,  one  of  the  cor- 
porations described  in  and  which  executed  the  above  instrument  ; 
that  he  knew  the  seal  of  said  corporation  ;  that  the  seal  affiled  to 
said  instrument  was  such  corporate  seal  ;  that  it  was  so  affixed  by 
order  of  the  Board  of  Directors  of  said  corporation,  and  that  he 
signed  his  name  thereto  by  like  order. 

Talbot  Olyphant. 

Sworn  to  before  me  this  31st  > 
day  of  July,  1905.  \ 

Thomas  E.  O'Brien, 

Notary  Public,  Kin^s  Co., 

Certificate  filed  in  N.  Y.  Co. 


State  of  New  York,  ^^  „^ 


County  of  New  York 


:! 


On  this  Slst  day  of  July,  in  the  year  one  thousand  nine  hundred 

and  five,  before  me  personally   came    C.   A.    Walker,  to  me  known, 

who,  being  by  me  duly  sworn,  did    depose   and  say  that  he  resided 

in  the  Citj'  of  New  fork  ;  that  he  is  the  Treasurer  of  The  Delaware 

and  Hudson  Company,  one   of   the   corporations    described  in  and 

which  executed  the  above  instrument  ;  that  he  knew  the  seal  of  the 

said   corporation  ;  that   the   seal   affixed   to   said   instrument  was 

such  corporate  seal  ;  that  it  was  so  affixed  by  order  of  the  Board  of 

Managers  of  said  corporation,  and  that  he  signed  his   name  thereto 

by  like  order. 

C.  A.  Walker. 

Sworn  to  before  me  this  31st ) 
day  of  July,  1905.  \ 

Thomas  E.  O'Brien, 

Notary  Public,  Kings  Co., 

Certificate  tiled  in  N.  Y.  Co. 
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The  UDdersigned,  as  Secretary  of  The  Cliateaugay  and  Lake 
Placid  Railway  Company,  does  hereby  certify  that  the  foregoing 
lease  hfts  been  duly  approved  by  the  vote  of  the  holders  of  shares 
of  the  capital  stock  of  the  said  Company  owning  more  than  two- 
thirds  of  such  capital  stock  represented  and  voted  upon  at  a  meet- 
ing called  for  that  purpose  upon  such  notice  and  service  and  publi- 
cation thereof  as  is  required  by  the  statutes  in  that  behalf. 

In  witness  whereof,  the  undersigned  has  hereunto  set  liis  hand 
as  such  Secretary  and  has  affixed  hereto  the  corporate  seal  of  said 
Company  this  31st  day  of  July,  1905. 

Talbot  Olyphant, 

[seal.]  Secretary  of  The  Chateaugay  and  Lake  Placid 

Railway  Company. 


State  of  New  York,  ^^ 


:i 


County  of  New  York 

On  this  31st  day  of  July  in  the  year  one  thousand  nine  hundred 
and  five,  before  me  personally  came  Talbot  Olyphant,  Secretary  of 
The  Chateaugay  and  Lake  Placid  Railway  Company,  to  me  known 
and  known  to  me  to  be  the  individual  described  in  and  who  executed 
the  foregoing  certificate  and  acknow^ledged  to  me  that  he  executed 
the  same. 

Thomas  E.  O'Brien, 

Notary  Public,  Kings  Co., 

Certificate  filed  in  N.  Y.  Co. 

The  undersigned,  as  Secretary  of  The  Delaware  and  Hudson 
Company,  does  hereby  certify  that  the  foregoing  lease  has  been 
duly  approved  by  the  vote  of  the  holders  of  shares  of  the  capital 
stock  of  the  said  Company  owning  more  than  two- thirds  of  such 
capital  stock  represented  and  voted  upon  at  a  meetiug  called  for 
that  purpose  upon  such  notice  and  service  and  publication  thereof 
as  is  required  by  the  statutes  in  that  behalf. 

In  witness  whereof,  the  undersigned  has  hereunto  set  his  hand 
as  such  Secretary  and  has  affixed  hereto  the  corporate  seal  of  the 
said  Company  this  Blst  day  of  July,  1905. 

F.  M.  Olyphant, 
Secretary  of  The  Delaware  and  Hudson 

Company. 
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State  of  New  York,  ) 
ConDty  of  New  York,  ) 

On  this  Slst  day  of  July  in  the  year  one  thousand  nine  hundred 
and  five,  before  me  personally  came  F.  Murray  Olyphant,  Secretary 
of  The  Delaware  and  Hudson  Company,  to  me  known  and  known  to 
me  to  be  the  individual  described  in  and  who  executed  the  fore- 
going certificate  and  acknowledged  to  me  that  he  executed  the  same. 

Thomas  E.  O'Brien, 

Notary  Public,  Kings  Co., 
Certificate  filed  in  N.  Y.  Co. 


State  of  New  York,  > 
County  of  New  York,  \ 

I,  Thomas  L.  Hamilton,  Clerk  of  the  County  of  New  York,  and 
also  Clerk  of  the  Supreme  Court  for  the  said  County,  the  same 
being  a  Court  of  Record,  do  hereby  certify  that  Thomas  E.  O'Brien 
has  filed  in  the  Clerk's  Office  of  the  County  of  New  York,  a  certi- 
fied copy  of  his  appointment  and  qualification  as  Notary  Public  for 
the  County  of  Kiugs  with  his  autograph  signature,  and  was  at  the 
time  of  taking  the  proof  or  acknowledgment  of  the  annexed  instru- 
ment, duly  authorized  to  take  the  same.  And  further  that  I  am 
well  acquainted  with  the  handwriting  of  such  Notary,  and  believe 
the  signature  to  the  said  certificate  of  proof  or  acknowledgment  to 
be  genuiue. 

In   testimony   whereof,   I   have   hereunto  set  my  hand, 
and  affixed  the  seal  of  the  said  Court  and  County, 
(Seal)  the  31  day  of  July,  1905. 

Thos.  L.  Hamilton, 

Clerk. 
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State  of  New  York,  } 

Office  of  the  Secretary  of  State,  J 


ss. 


I  have  compared  the  preceding  with  the  original  lease  of  The 
Chateaugay  and  Lake  Placid  Bailway  Company  to  The  Delaware 
and  Hudson  Company,  filed  and  recorded  in  this  office  on  the  4th 
day  of  August,  1905,  and  do  hereby  certify  the  same  to  be  a  correct 
transcript  therefrom  and  of  the  whole  thereof. 

Witness  my  hand  and  the  seal  of  office  of  the  Secretary 
of  State,  at  the  City  of  Albany,  this  fourth  day  of 
(Seal)  August,  one  thousand  nine  hundred  and  five. 

Horace  G.  Tennant, 
Second  Deputy  Secretary  of  State. 


State  of  New  York, 
Clinton  County  Clerk's  Office 


J  88.: 


I  hereby  certify  that  I  have  compared  the  foregoing  copy  of 
Lease  with  the  original  thereof  as  filed  and  Becorded  Aug.  2,  1905, 
in  Book  106  of  Deeds,  page  947,  <fec.,  in  this  office,  and  that  the  same 
is  a  true  copy  of  said  original  and  of  the  whole  thereof. 

In   witness   whereof  I  have  hereunto   set  my  hand  and 
(Seal)  official  seal  this  2  day  of  Aug.,  1905. 

J.  W.  H.  Holcombe, 

Clerk. 
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LEASE  OF  THE  PLATT8BUEGH  AND  DANNEMORA  R.  R. 
BY  THE  STATE  OF  NEW  YORK  TO  THE  CHATEAU- 
GAY  RAILROAD  CO.,  MAY  '20,  1879. 

This  Indenture,  made  this  twentieth  (20)  day  of  May,  A.  D. 
1879,  between  The  People  of  the  State  of  New  York,  by  Louis  D. 
Pilsbury,  Superintendent  of  State  Prisons  of  the  State  of  New 
York,  by  virtue  of  the  power  in  him  vested  by  Chapter  148  of  the 
Laws  of  1878  and  by  and  with  the  approval  of  the  Governor  and 
Comptroller  of  the  State  of  New  York,  party  of  the  first  part,  and 
the  "  Chateaugay  Railroad  Company,"  a  corporation  duly  organized 
under  the  laws  of  the  State  of  New  York,  party  of  the  second  part. 

Whereas,  the  State  of  New  York  has  constructed  and  is  now 
completing  a  railroad  from  a  point  near  the  Clinton  Prison  at  Dan- 
nemora  in  the  County  of  Clinton  to  the  Village  of  Plattsburgh  in 
said  County  which  railroad  is  commonly  known  and  called  "  The 
Plattsburgb  and  Dnnnemora  Railroad  "  and  by  that  name  is  here- 
after in  this  Indenture  referred  to. 

And  whereas,  the  said  Plattsburgh  and  Daunemora  Railroad  has 
been  constructed  by  the  State  for  the  purpose  of  securing  to  the 
State  direct  railroad  communications  between  the  Clinton  Prison 
and  the  waters  of  Lake  Champlain,  and  with  existing  railroads 
terminating  at  or  passing  through  the  Vilhige  of  Plattsburgh  for 
the  purpose  of  redacing  the  cost  of  transportation  to  and  from  said 
prison  and  securing  an  increased  compensation  to  the  State  from 
the  labor  of  the  convicts  confined  in  said  prison. 

And  whereas,  the  State  of  New  York  is  the  owner  of  a  large 
tract  of  woodland  lying  on  the  east  side  of  Township  Number 
Five  (5),  Old  Military  Tract,  which  is  now  of  difiicult  and  expensive 
access. 

And  whereas,  the  party  of  the  second  part  proposes  to  con- 
struct or  procure  to  be  constructed  a  railroad  of  like  gauge  from 
the  western  terminus  of  the  Plattsburgh  and  Dannemora  Railroad 
to  the  Chateaugay  Ore  Bed  which  will  pass  through  or  near  said 
State  land. 

Now,  therefore,  this  Indenture  witnesseth,  that  the  party  of 
the  first  part  for  and  in  consideration  of  the  rents,  covenants  and 
agreements  hereinafter  reserved,  mentioned  and  contained  on  the 
part  and  behalf  of  the  party  of  the  second  part,  their  successors 
and  assigns,  to  be  paid,  kept   and   performed,  in   pursuance  of  the 
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power  conferred  on  the  Superintendent  of  State  Prisons  by  said 
Chapter  148  of  the  Laws  of  1878,  by  and  with  the  consent  and 
approval  of  the  Governor  and  Comptroller  of  the  State  of  New 
York,  hereto  expressed  in  writing,  have  let  and  leased  and  by  these 
presents  doth  let  and  lease  to  the  party  of  the  second  part,  its 
successors  and  assigns,  all  that  certain  railroad  constructed  by 
the  State  of  New  York,  as  aforesaid,  extending  from  the 
Village  of  Plattsburgh  to  a  point  near  the  Clinton  State 
Prison  at  Dannemora,  all  in  the  County  of  Clinton,  and 
known  as  the  Plattsburgh  and  Dannemora  Bailroad  with  all  of  its 
tracks,  side  tracks,  turnouts,  shops,  turntables,  depots,  grounds, 
erections,  structures,  fixtures,  property  and  possessions  and  all  of 
the  privileges  and  rights  appurtenant  thereto,  together  with  all  the 
engines,  cars,  snow-plows,  tools,  implements,  machinery  and  all 
other  real,  personal  or  mixed  property  in  the  possession  of,  con- 
nected with  or  in  any  way  appertaining  to  said  road  at  the  date  of 
this  indenture  or  at  the  time  when  the  party  of  the  second  part 
shall  take  possession  thereof  under  the  terms  hereof,  with  the  full 
rights,  to  use,  occupy,  possess,  control,  manage,  operate  and  enjoy 
said  railroad  and  leased  property  and  to  receive  all  the  fare, 
freight,  revenue,  income  and  profits  thereof  as  fully  as  the  party  of 
the  first  part  might  or  could  do. 

To  HAVE  AND  TO  HOLD  the  above  described  premises,  railroad, 
possessions  and  property  herein  leased  with  the  franchises,  rights 
and  appurtenances  unto  the  party  of  the  second  part,  its  successora 
and  assigns,  from  the  first  day  of  July,  1879,  for,  during  and  until 
the  full  end  and  term  of  one  hundred  years  next  ensuing  and  fully 
to  be  completed  and  ended,  provided  however,  and  upon  the  con- 
dition that  if  the  covenants  and  agreements  herein  contained  on  the 
part  of  the  party  of  the  second  part  shall  not  fjach  and  all  be 
kept  and  performed  by  the  said  party  of  the  second  part,  their  suc- 
cessors and  assigns,  then  it  shall  and  may  be  lawful  for  the  said 
party  of  the  first  part  at  the  expiration  of  six  months  after  notice 
to  the  party  of  the  second  pai-t,  its  successors  or  assigns,  in  writing 
of  their  intention  so  to  do,  and  continued  neglect  or  default,  to  enter 
into  and  upon  the  said  leased  premises  and  property  and  every  part 
thereof,  and  to  repossess  and  enjoy  the  same  together  with|whatever 
property  may  have  replaced  the  property  hereby  leas  ^d  and  what- 
ever additions  may  have  been  made  thereto,  anything  herein  con- 
tained to  the  contrary  notwithstanding.  And^said  IJparty  of '^the 
second  part  in  consideration  of  the  agreements  on   the  jpart^ofj  the 
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State  of  New  York  hereinbefore  and  hereinafter  contained  on   their 
part  covenant  and  agree  : 

1st,  That  they  will  within  one  year  from  the  date  hereof  con- 
stract  a  railroad  of  three  feet  gauge  from  the  western  terminus  of 
said  Plattshurgh  and  Dannemora  Bailroad  near  the  Clinton  Prison 
as  far  as  the  west  line  of  the  State  lands  in  Township  Number  Five, 
Old  Military.  Tract,  known  as  the  "  Bogers  Purchase,"  and  will  ex- 
tend said  railroad  to  Chateaugay  Ore  Mines  within  two  years  from 
this  date. 

2nd.  That  they  will  run  over  the  Plattsburgh  and  Dannemora 
Bailroad  at  least  one  train  a  day  each  way  (Sundays  excepted 
and  except  i^^  <*a36  that  unavoidable  accident,  riot,  invasion 
or  the  effects  of  the  elements  prevent  the  same)  with 
at  least  one  passenger  car  attached  and  will  also  run 
as  many  freight  trains  as  may  be  required  to  transact 
the  business  of  the  road  without  unnecessary  delay  so 
long  as  the  State  shall  maintain  a  Prison  at  Dannemora  and  shall 
desire  such  trains  to  be  run. 

3d,  That  they  will  keep  the  road  and  leased  property  in  suit- 
able working  condition  for  the  kind  of  business  to  be  done  thereon 
and  will  renew  the  same  from  time  to  time,  as  may  be  necessary, 
and  maintain  the  same  in  good  order.  Provided,  however,  that 
they  may  from  time  to  time  exchange  any  rolling  stock  now  on 
said  road  or  which  may  hereafter  be  put  thereon  by  the  party  of 
the  first  part  for  other  rolling  stock  of  equal  value  that  may  better 
accommodate  the  business,  but  no  such  exchanp;e  shall  be  m{ide 
without  the  consent  of  the  Superintendent  of  State  Prisons,  and 
will  also  keep  and  maintain  the  fences  along  said  road  in  good 
order,  and  the  depots  and  other  structures.  The  said  party  of  the 
second  part,  their  successors  and  assigns,  to  have  the  right  at  any 
time  hereafter  with  like  consent  to  change  the  gauge  of  said  railroad 
or  to  change  if  necessary,  its  location  except  that  it  shall  not  change 
its  terminus  at  Dannemora  without  the  consent  of  said  Superin- 
tendent or  of  the  Legislature,  and  for  the  pnrpose  of  making  any 
such  change  of  location  or  for  any  other  lawful  pnrpose  when  neces- 
sary. The  party  of  the  second  part,  its  successors  or  aasigns,  may 
use  and  proceed  in  the  name  of  the  Superintendent  of  State 
Prisons  in  the  same  manner  that  said  Snperintendent  is  authorized 
to  act  and  proceed  for  like  purposes  under  said  Chapter  148  of  the 
Laws  of  1878,  but  at  their  own  cost  and  expense.  They  may  re- 
place the  iron  rails  with  new  rails  either  iron  or  steel  at   any  time, 
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as  it  may  be  required,  and  in  such  case  may  sell  and  dispose  of  the 
rails  and  iron  so  taken  up. 

J^h.  ThaJ  they  will  not  charge  or  receive  more  than  at  the  rate 
of  five  cents  per  mile  for  the  transportation  of  passengers  to  and 
from  said  Clinton  Prison. 

5th.  That  so  long  as  the  State  sh^U  maintain  a  Prison  at  Dan- 
nemora  they  will  as  rent  for  said  leased  premises  and  property 
transport  over  said  Plattsburgh  and  Dannemora  Railroad  without 
charge  for  trausportation  on  said  road  all  supplies  for  the  main- 
tenance of  said  prison  which  are  not  purchased  under  contract  to 
be  delivered  at  the  Prison  by  the  contractor  and  also  the  oflScers 
connected  with  said  Prison  upon  official  business,  and  wjU  annually 
during  the  continuance  of  this  lease  in  addition  yield  and  pay  to  the 
party  of  the  first  part  the  sum  of  one  dollar  payable  upon  demand 
thereof  by  the  Superintendent  of  State  Prisons.  Audit  is  further 
mutually  agreed  that  said  party  of  the  second  part  will  at  all  times 
transport  over  said  Plattsburgh  and  Dannemora  Railroad  and  the 
road  to  be  constructed  by  them  at  a  fair  and  reasonable  rate  and 
charge  the  wood  and  timber  from  the  aforesaid  State  lands 
and  all  stone  and  other  materials  for  building,  rebuilding  or  repair- 
ing said  prison,  and  all  articles  manufactured  by  contractors  at  said 
prison,  and  also  all  raw  material  transported  to  said  prison  by  said 
contractors  for  the  purpose  of  being  manufactured  or  worked  up, 
and  should  such  rates  so  established  at  any  time  prove  unsatisfac- 
tory the  same  shall  be  regulated  and  fixed  from  time  to  time  by  the 
Superintendent  of  State  Prisons  and  the  Comptroller  of  the  State 
and  when  so  regulated  and  fixed  shall  be  the  rate  to  be  paid  to  and 
received  by  them  for  such  service.  Provided,  however,  that  the 
rates  so  fixed  and  regulated  shall  not  in  any  case  be  below  the  actual 
cost  of  transportation  including  wear  and  tear  of  rolling  stock  and 
road  and  the  expense  of  receiving  and  delivering  at  the  depots,  and 
said  party  of  the  first  part  agrees  on  its  part  that  they  will  during 
the  continuauce  of  this  lease  save  harmless  the  parties  of  the 
second  part,  their  successors  and  assigns,  of  and  from  all  taxes 
which  are  authorized  or  directed  by  the  Legislature  of  the  State 
of  New  York  upon  the  said  Plattsburgh  and  Dannemora  Railroad, 
its  tracks,  side  tracks,  depots,  rolling  stock  and  other  property 
hereby  leaser!.  And  it  is  further  mutally  agreed  that  any  and  all 
lands,  rights  and  privileges  which  have  been  or  may  hereafter  be 
ceded  to  or  acquired  by  the  party  of  the  first  part  from  the  United 
States,  required  for  the  purpose   of   operating   said   railroad  or  for 
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terminal  facilities  at  Plattsburgh,  shall  be  used,  occupied  and 
enjoyed  by  said  party  of  the  second  part,  its  successors  and  assigns 
under  tbis  lease  the  same  in  all  respects  as  the  party  of  the  first 
part  might  or  could  do.  And  it  is  farther  agreed  that  before  any 
change  of  possession  shall  take  place  under  this  lease  or  any  right 
of  possession  vest  in  the  lessee,  an  inventory  of  all  the  property 
covered  by  this  lease  and  intended  to  be  transferred  thereby  shall 
be  made  and  certified  under  the  hands  of  the  Superintendent  of 
Prisons  and  the  President  or  Secretary  of  the  party  of  the  second 
part  in  triplicate,  one  of  such  copies  to  be  filed  with  the  Comptroller 
of  the  State  and  one  copy  to  be  retained  by  said  Superintendent 
and  one  by  the  party  of  the  second  part. 

And  it  is  further  agreed  that  the  party  of  the  second  part,  its 
successors  and  assigns,  shall  in  the  management  and  operation  of 
said  railroad  be  subject  to  the  provisions  of  the  General  Railroad 
Statutes  of  this  State  except  as  may  be  herein  expressly  otherwise 
provided,  and  shall  be  liable  for  damages  in  like  manner  as  railroad 
corporations  organized  and  operating  railroads  under  said  statutes. 

In  witness  whereof,  the  said  Louis  D.  Pilsbury,  Superintendent 

of  State  Prisons  of  the  State  of  New  York,  hath   set   his   hand  and 

affixed  his  official!  seal  to  these  presents  and  tLe  party  of  the  second 

part  has  caused  the   same   to   be   executed   by  its  President  and  its 

corporate   seal  to  be  affixed   hereto   the   day  and   year   first  above 

written. 

Louis  D.  Pelsbury, 

(seal)  Supt.  of  State  Prisons. 

The  Chateaugay  Railroad  Company, 

(seal)  By  Thos.  Dickson, 

President. 
Attest : 

Andrew  Williams, 

Secretary  Chateaugay  Bailroad  Company. 

The  undersigned  Lucius  Bobinson,  Governor  of  the  State  of 
New  York,  and  Frederick  P.  Olcott,  Comptroller  of  the  State  of 
New  York,  hereby  approve  of  the  foregoing  leane  executed  by  Louis 
D.  Pilsbury,  Superintendent  of  State  Prisons  of  the  State  of  New 
York,  and  the  Chateaugay  Bailroad  Company  and  of  the  term  of 
years  and  the  terms  and  conditions  therein  contained. 

L.  Bobinson, 
R  P.  Olcott, 

Compfc. 
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State  of  New  York,  > 
Clinton  County,      \ 

On  this  twentieth  day  of  May,  A.  D.,  1879,  before  me  personally 
came  Louis  D.  Pilsbury,  the  Superintendent  of  the  State  Prisons  of 
the  State  of  New  York  with  whom  I  am  personally  acquainted,  who 
being  by  me  duly  sworn,  did  depose  and  say  that  he  is  the  Super- 
intendent of  State  Prisons  of  the  State  of  New  York ;  that  he 
executed  the  foregoing  instrument  as  such  Superintendent  for  the 
purposes  therein  named  ;  that  he  is  acquainted  with  the  seal  of  the 
Superintendent  of  State  Prisons  of  the  State  of  New  York,  and  has 
the  custody  thereof ;  that  the  seal  affixed  to  such  instrument  is  th« 
seal  of  such  Superintendent ;  that  the  same  was  affixed  thereto  by 
him  the  said  Louis  D.  Pilsbury  and  that  he  executed  said  instru- 
ment and  affixed  said  seal  pursuant  to  the  provisions  of  Chapter 
148  of  the  Laws  of  1878  and  other  provisions  of  law. 

Peter  S.  Palmer, 

Notary  Public, 
Clinton  County, 

N.  Y. 


State  of  New  York,  ,    ^ 

'  ^  ss. 


X 


City  and  County  of  New  York 

On  this  21st  day  of  May  in  the  year  1879  before  me  personally 
came  Andrew  Williams,  Secretary  of  the  Chateaugay  Railroad  Com- 
pany, with  whom  I  am  personally  acquainted,  who  being  by  me  duly 
sworn,  said  that  he  resides  in  the  Village  of  Plattsburgh,  County  of 
Clinton,  State  of  New  York ;  that  he  was  the  Secretary  of  the 
Chateaugay  Railroad  Company ;  that  he  knew  the  Corporate  seal 
of  the  said  Company;  that  the  seal  affixed  to  the  above  instrument 
was  such  corporate  seal ;  that  it  was  so  affixed  in  pursuance  and  by 
virtue  of  a  resolution  of  the  Board  of  Directors  of  said  Company 
authorizing  the  same ;  that  he  signed  his  name  thereto  as  Secretary 
in  pursuance  and  by  virtue  of  the  same  resolution  ;  and  the  said 
Andrew  Williams  further  said  that  he  was  acquainted  with  Thomas 
Dickson  and  knew  him  to  be  the  President  of  said  S.  R.  Company  ; 
that  the  signature  of  the  said  Thos.  Dickson  subscribed  to  the  said 
instrument  was  in  the  genuine  handwriting  of  the  said  Thos.  Dick- 
son and  was  thereto  subscribed  by  virtue  and  in  pursuance  of  said 
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resolution  of   the  said  Board  of   Directors  and  in   the   presence  of 
him  the  said  Andrew  Williams. 

Edw.  B.  Dickinson, 

Notary  Public, 
(Seal)  Kings  Co. 

Certificate  filed  in  N.  T.  Co. 


State  of  New  York,  ,  „„ 

'  ^  88. 


J 


Citv  and  County  of  New  York 

I,  Hubert  O.  Thompson,  Clerk  of  the  City  and  County  of  New 
York,  and  also  Clerk  of  the  Supreme  Court  for  the  said  City  and 
County,  the  same  being  a  Court  of  Record,  do  hereby  certify  that 
Edward  B.  Dickinson  has  filed  in  the  Clerk's  OflSce  of  the  County 
of  New  York  a  certified  copy  of  his  appointment  as  Notary  Public 
for  the  County  of  Kings  with  his  autograph  signature  and  was  at 
the  time  of  taking  the  proof  or  acknowledgment  of  the  annexed  in- 
strument, duly  authorized  to  take  the  same.  And  further  that  I 
am  well  acquainted  with  the  handwriting  of  such  Notary  Public  and 
verily  believe  that  the  signature  to  the  said  certificate  of  proof  or 
acknowledgment  is  genuine.  I  further  certify  that  said  instrument 
is  executed  and  acknowledged  according  to  the  law  of  the  State  of 
New  York. 

In  testimony  whereof,  I  have  hereunto  set  my  hand  and  afiixed 
the  seal  of  the  said  Court  and  County  the  21st  day  of  May,  1879. 

Hubert  O.  Thompson, 

(Seal)  Clerk. 


State  op  New  York,         ^^  ^^ 

BS. 


Clinton  County  Clerk's  Office 


J 


I  Hereby  Certify  that  I  have  compared  the  foregoing  copy  of 
Lease,  State  of  New  York  to  Chateaugay  R.  R.  Co.,  with  the  origi- 
nal thereof  as  recorded  December  19th,  1879,  in  Vol.  73  of  Deeds, 
page  734,  <&c.,  in  this  office,  and  that  the  same  is  a  true  copy  of  said 
original  and  of  the  whole  thereof. 

In  Witness  Whereof,  I  have  hereunto  set  my  hand  and  official 
seal  this  12th  day  of  April,  1906. 

J.  W.  H.  Holcombe, 

(Seal)  Clerk. 
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AGREEMENT  BETWEEN  THE  DELAWARE  AND  HUDSON 
CANAL  CO.  AND  THE  FITCHBDRG  RAILROAD  CO., 

MAT  1,  1894. 

For  Joint  Use  of  Roadbed  and  Bridge  at  Eagle  Bridge  and 

Properties  at  Mechanicville. 

This  Agreement,  made  this  first  day  of  May,  A.  D.  1894,  by  and 
between  the  President,  Managers  and  Company  of  the  Delaware 
and  Hudson  Canal  Company,  hereinafter  called  the  Canal  Company, 
and  the  Fitchbiirg  Railroad  Company,  hereinafter  called  tbe  Fitch- 
burg  Company,  respectively  corporations  established,  WITNESSETH  ^ 

Whereas:  The  Fitchburg  Company  now  operates  and  .main- 
tains tbe  line  of  its  railroad  at  and  near  the  station  of  Eagle  Bridge, 
in  the  County  of  Rensselaer  and  State  of  New  York,  and  by  virtue 
of  a  certain  contract  by  and  between  the  Canal  Company,  the  Reus- 
selaejr  and  Saratoga  Railroad  Company,  and  the  Boston,  Hoosic 
Tunnel  and  Western  Railway  Company,  (to  the  rights  of  which  last 
named  Company  the  Fitchburg  Company  has  succeeded),  dated 
May  third,  1882,  and  various  extensions  and  modifications  thereof* 
tiie  Fitchburg  Company  now  operates  a  line  of  Railroad  from  the 
Junction  and  switch  connecting  the  Railroads  of  the  Canal  Company 
and  the  Fitchburg  Company  at  said  Eagle  Bridge  over  and  upon 
the  rights  of  way  and  roadbed  of  the  said  Rensselaer  and  Saratoga 
Railroad  Company,  operated  by  the  Canal  Company,  for  the  dis- 
tance of  twelve  hundred  (1200)  feet,  and  by  virtue  of  said  contract 
dated  May  third,  1882,  and  its  modifications  and  extensions,  has 
constructed  a  single  track  iron  bridge  over  the  Hoosic  River  a  short 
distance  Easterly  of  the  station  at  said  Eagle  Bridge,  and  within  a 
space  of  twelve  hundred  feet  as  aforesaid,  for  the  joint  use  of  the 
Canal  Company  and  the  Fitchburg  Company,  and 

Wheueas  :  It  is  for  the  mutual  interest  of  the  parties  hereto  that 
the  joint  use  of  said  biidge  should  be  continued,  and 

Whereas  :  The  Fitchburg  now  crosses  the  tracks  of  the  afore- 
said Rensselaer  and  Saratoga  Railroad  at  grade  near  said  station  at 
Eagle  Bridge. 
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Now,  THEREFORE  :  In  consideration  of  the  premises  and  of  One 
Dollar  paid  by  each  of  the  parties  hereto  to  the  other  at  or  before 
the  execution  hereof,  the  parties  hereto  agree : 

First:  The  Fitchburg  Company  may  continue  to  maintain, 
operate  and  renew  its  Railroad  over  and  upon  such  right  of  way, 
roadbed,  and  bridge  at  Eagle  Bridge  for  said  distance  of  twelve 
handred  feet. 

Second  :  In  consideration  of  the  right  to  maintain,  operate  and 
renew  said  railroad  and  bridge  as  aforesaid,  the  Fitchburg  Com- 
pany hereby  agrees  to  keep  and  maintuiu  in  proper  repair  said  rail- 
road and  bridge  for  said  distance  of  twelve  hundred  feet,  and  every 
part  thereof,  and  to  furnish,  maintain,  and  keep  in  repair  all  tracks, 
switches,  frogs,  and  crossing  points,  road  and  farm  crossings  and 
cattle  guards  and  fences  thereon  at  its  own  cost  and  expense.  The 
Canal  Company  shall  at  all  times  have  and  enjoy  the  right  to  the 
free  and  unobstructed  use  of  said  bridge  and  tracks  in  common  with 
the  Fitchburg  Company,  and  under  such  general  rules  and  regula- 
tions as  may  be  adopted  jointly  by  them  from  time  to  time. 

Third  :  The  Fitchburg  Company  hereby  agrees  to  erect 
and  maintain  at  the  junction  and  crossing  aforesaid  for 
joint  use  a  signal  or  signals  of  an  approved  pattern^ 
and  provide  a  suitable  person  or  persons  to  attend  to  and  operate 
the  same  under  and  in  accordance  with  the  rules  and  regulations 
which  may  be  adopted  for  the  same,  without  cost  or  expense  to  the 
parties  of  the  second  part. 

Fourth  :  If  at  any  time  during  the  term  of  this  contract  the 
Fitchburg  Company  shall  for  any  reason  desire  to  abandon  the 
use  of  said  track,  bridge  and  appurtenances  on  and  over  said  space 
of  twelve  hundred  feet  said  bridge  and  track  is  thereupon  to  be  and 
become  the  property  of  the  Canal  Company  and  the  Fitchburg 
Company  shall  thereafter  be  released  from  all  obligations  to  repair 
and  renew  the  same. 

Fifth  :  If  at  any  time  within  the  the  term  of  this  agreement  the 
Fitchburg  Company  shall,  at  its  own  cost,  erect  and  finish  a  second 
track  bridge  across  said  Hoosic  River,  so  as  to  make  said  bridge  at 
the  point  aforesaid  a  double  track  iron  bridge,  suitable  for  the  busi- 
ness of  the  parties  hereto,  and  shall  complete  a  double  track  road- 
bed, road  connections  and  crossings,  upon  and  over  the  aforesaid 
space  of  twelve  hundred  feet  more  or  less,  then  the  Canal  Company 
shall  release  and  convey  to  the  Fitchburg  Company  by  proper  deed 
or  deeds  the  said  track  over  said  space  and  across  said  river,  and  the 
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right  of  way  aud  roadbed  upon  which  said  track  runs,  the  super- 
structure thereon  and  the  appurtenances  thereto  belonging,  so  as 
to  give  the  Fitchburg  Company'  a  continuous  line  of  its  own,  and 
thereupon  the  Fitchburg  Company  shall  own,  in  severalty,  one  of 
the  said  tracks  and  roads  over  said  space  and  river,  and  the  Canal 
Company  shall  own  the  other  and  thereafter  each  party  shall  main- 
tain and  operate  its  own  road  at  its  own  expense,  but  the  Fitchburg 
Company  shall  continue  to  maintain  signal  or  signals  at  points 
where  such  new  tracks  may  cross  at  grade,  the  track  or  tracks  of 
the  Canal  Company. 

Sixth  :  It  is  agreed  that  the  turntable  of  the  Canal  Company  at 
said  station  situated  upon  the  land  of  the  Fitchburg  Company  may 
remain  during  the  term  of  this  agreement,  and  while  so  remaining 
that  the  Fitchburg  Company  shall  have  the  right  to  use  it  at  any 
and  all  times  when  not  in  actual  use  by  the  Canal  Company. 

It  is  also  agreed  that  the  Canal  Company  shall  continue  to  fur- 
nish and  maintain  the  water  tank  at  Eagle  Bridge  as  at  present 
located,  and  the  Fitchburg  Company  shall  maintain  a  pumping 
station  for  the  purpose  of  supplying  said  water  tank  with  water  as 
heretofore,  for  the  joint  use  of  the  parties  hereto. 

A  plan  of  said  junction,  switches,  bridge  and  tracks  for  the  space 

eto  annexed. 


Section  Seventh  of  this  agreement  has  been  supereeded    by    aereement 
&  October  2o'''iQiT.''KVK^irS  Company  and  B<^on  and  NllelXad 
We  SeTreUrJ^.f'f^e'c^mpany.'''''' ""*""•  ^"=-  ^°-  '«^  <^-'»)  »  *•»«  ««« 

men  and  other  operatives  at  said  station  ;  the  agents  ana 
operatives  of  the  Fitchburg  Company  at  said  station  to  be  under 
the  charge  and  control  of  the  Fitchburg  Company,  but  to  be 
required  to  give  satisfactory  and  faithful  service  to  the  Canal  Com- 
pany. In  consideration  thereof  the  Canal  Company  agrees  to  pa}* 
to  the  Fitchburg  Company  the  sum  of  Forty  Dollars  per  month, 
payable  monthly. 

Whereas  :  The  Fitchburg  Com[)auy  now  operates  and  main- 
tains a  crossing  at  grade  over  the  railroad  of  the  Canal  Company  at 
Mechanicville  it  is  hereby  agreed. 

Eighth  :  That  neither  party  hereto  shall  extend  or  construct 
side  tracks  over  the  railroad  of  the  other  contiguoUvS  to  said  cross- 
ing.    That   the   Canal   Coiui)any  shall  maiutain,  repair,  and  renew 
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when  necessary  the  fro<{s  at  said  crossing  at  the  expense  of  the 
Fitchburg  Company.  That  the  Fitchbuig  Company  shall  main- 
tain at  its  own  cost  and  expense  a  signal  station  or  stations  and  fur- 
nish a  proper  person  or  persona  to  operate  the  same,  such  person  or 
persons  to  be  approved  by  the  Superintendent  of  Transportation  or 
other  person  in  charge  of  operating  the  railroad  of  the  Canal  Com- 
pany at  said  point.  Said  signal  is  to  be  operated  in  accordance 
with  rules  and  regulations  to  be  adopted  bv  the  parties  hereto. 

Insert  at  Section  Ninth,  page  423,  Vol.  1,  Corporate  History,  The  Delaware  and 
Hudson  Company. 

Section  Ninth  of  this  agreement  has  been  superseded  by  agreement  between 
The  Delaware  and  Hudson  Company  and  Boston  and  Maine  Railroad,  dated 
October  20,  1913,  which  is  filed  as  Misc.  Doc.  No.  1840  (A-4)  in  the  office  of  the 
Secretary  of  the  Company. 


operators,  bagga^^e  masters,  gate  and  crossing  tenders,  and  other 
operatives  at  said  station ;  said  agents  and  operatives  of  the  Canal 
Company  at  said  station  to  be  under  the  charge  and  control  of  the 
Canal  Company,  but  to  be  required  to  give  satisfactory  and  faithful 
service  to  the  Fitchburg  Company.  In  consideration  thereof,  the 
Fitchburg  Company  agrees  to  pay  to  the  Canal  Company  the  sum 
of  One  hundred  and  Thirty  Dollars  per  month,  payable  monthly  ; 
the  Fitchburg  Company  to  have  the  right  at  any  time,  if  it  desires, 
to  pay  to  said  joint  employees  directly  on  its  own  pay  roll  one- 
third  of  their  monthly  salary,  such  payments  to  be  deducted  from 
the  total  monthly  average  of  One  Hundred  and  Thirty  Dollars  as 
aforesaid. 

Tenth  :  It  is  further  agreed  by  the  parties  hereto,  that  if  any 
questions  or  disputes  arise  afifecting  any  of  the  conditions  of  this 
agreement,  or  as  to  the  rules  and  regulations  which  may  be  adopted 
for  the  use  of  the  crossings,  and  the  expense  of  maintaining  the 
same,  such  disputes  shall  be  submitted  to  the  State  Engineer  and 
Surveyor  of  the  State  of  New  York  for  the  time  being,  whose  deci- 
sion shall  be  binding,  final  and  conclusive  upon  the  parties  hereto. 

Eleventh  :  This  agreement  shall  continue  for  a  term  of  five  years 
from  the  date  hereof,  and  thereafter  until  the  expiration  of  ninety 
days  after  written  notice  given  by  one  party  to  the  other  of  the  de- 
sire to  terminate  said  contract.  It  is  hereby  understood  and  agreed 
that  this  Agreement  terminates  all  other  contracts  now  existing 
between  the  parties  hereto  respecting  the  subjects  covered  by  this 
Agreement. 
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In    witness    whereof  :  tbe   parties  hereto  have   caused   these 
presents  to  be  executed  on  the  day  and  year  first  above  written. 

The  President,  Managers  and  Company 
OF  THE  Delaware  and  Hudson  Canal 
Company, 

H.  G.  Young, 

2d  Vice-Prest. 
The  Fitchburg  Railroad  Co., 

by 

H.  S.  Marcy, 

President. 


Executed  and 
delivered  in 
presence  of 

H.  W.  COWLBEOK. 
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AGREEMENT  BETWEEN  THE  DELAWARE  AND  HUDSON 
CO.  AND  THE  BOSTON  AND  MAINE  RAILROAD, 
MAY  1,  1901. 

cSSJany.  "^^^  *^'    ^°'"    ''    ^"Vomt  History.    The   Delaware   and  Hudson 

Riiffi"*M;v^*iS?''7'"'.  *"u  ""?•»"  Company  and  Boston  and  Maine 
Aihi^  ,„i^^  •  l^^'-  f<"". »!?<*»«?  ior  B.  &  M.  passenger  trains  between 
b  iv^  "°,1J~\.'1"?'""«^  ^y  »?;.««  fro™  Boston  and  Miine  Railroad  dated 

ffie?^  o'f  the'c^LV  '     "  "*"•  """=•  """  ''''  ''>  '"  *"*  *"""*•'  '•'^ 

ton  and   Maine   Bailroad,  hereinafter   called  the  B.  &   M.,  party  of 
the  second  part.     Witnesseth  : 

Whereas,  The  B.  &  M.  desires  to  run  some  of  its  passenger  trains 
to  the  City  of  Albany  using  the  D.  &  H.  railroad  between  Troy 
and  Albany,  and 

Whereas,  The  D.  <fe  H.  is  willing  to  grant  trackage  rights  to  the 
B.  &  M.  for  certain  specified  trains  between  Troy  and  Albany  upon 
the  following  terms  and  conditions  : 

Now  therefore,  It  is  agreed  : 

First  :  The  B.  &  M.  shall  have  during  the  continuance  of  this 
agreement,  the  rij^lit  and  privilege  of  running  agreed  passenger 
trains  in  either  direction  over  and  upon  the  D.  &  H.  railroad  be- 
tween the  Union  Station  in  Troy  and  the  Union  Station  in  Albany. 
Such  trains  shall  have  all  the  rights  and  privileges  upon  said  D.  & 
H.  Bailroad  as  to  time  tables  and  use  of  railroad  enjoyed  by  first- 
class  passenger  trains,  subject  in  all  cases  to  the  priority  of  the  D. 
&  H.  trains  of  the  same  class,  but  the  B.  &  M.  trains  shall  make  no 
intermediate  stops  between  Troy  and  Albany. 

Second  :  Such  trains  are  to  be  run  under  the  rules  and  regula- 
tions of  the  D.  &  H.  and  the  employees  of  the  B.  &  M.  are  to  be 
subject  to  the  control  of  the  oflScers  of  the  D.  &  H.  while  on  the  line 
of  the  D.  <fe  H.  and  in  the  event  of  any  employee  of  the  B.  &  M.  dis- 
obeying the  rules  and  regulations  of  the  D.  &  H.,  such  employee 
shall,  upon  complaint  being  made,  be  removed  by  the  B.  &  M. 

Third  :  It  is  agreed  that  each  of  the  parties  hereto  shall  be 
liable  to  the  other  and  to  the  public  for  the  exercise  of  that  care 
and  diligence  which  is  ordinarily  observed  on  well  managed  rail- 
roads and  in  case  of  any  damage  incurred  or  sustained  by  the  de- 
fault or  miscarriage  of  either  party  or  its  officers,  agents  or  em- 
ployees, the  rights  and  liabilities  of  the  parties  shall  be  decided  in 
accordance  with  this  rule  and  not  otherwise. 
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In  case  of  accident  the  D.  &  H.  shall  clear  the  tracks  and  the 
expense  thereof  and  damage  arising  therefrom  shall  he  borne  by  the 
party  responsible  therefor,  in  accordance  with  the  foregoing  general 
rule. 

It  is  agreed  that  the  D.  &  H.  shall  not  be  held  responsible  for 
any  damage  to  the  equipment  of  the  B.  &  M.  in  consequence  of  fire 
from  any  cause  other  than  such  as  may  result  fi  om  an  accident  as 
provided  for  in  Section  Third. 

Fourth  :  It  is  agreed  that  the  D.  &  H.  shall  not  pay  any  mile- 
age on  the  passenger  or  baggage  cars  or  engines  of  the  B.  &  M.  run- 
ning between  Troy  and  Albany. 

Fifth  :  It  is  understood  and  agreed  that  the  B.  <fe  M.  engines 
and  cars  shall  not  be  housed,  stored  or  side  track^'d  at  Albany  on 
arrival  at  that  point,  but  shall,  as  soon  as  practicable,  return  to 
their  own  terminal  at  Troy. 

Sixth  :  It  is  agreed  that  for  the  present  the  number  of  B.  & 
M.  trains  to  be  run  between  Troy  and  Albany  under  this  agree- 
ment, shall  not  exceed  two  in  number  in  each  direction,  and  any 
additional  trains  shall  be  subject  to  special  agreement  from  time  to 
time  as  occasion  may  require. 

Seventh:  On  all  tickets  honored  for  passat^e  on  the  trains  of  the 
B.  &  M.  between  Troy  and  Albany,  the  D.  &  H.  will  allow  the  B.  & 
M.  the  same  proportion  which  the  I\  &  H.  would  receive  if  such 
tickets  had  not  been  honored  on  B.  &  M.  trains. 

Eighth  :  All  tickets  shall  be  provided  with  a  separate  coupon 
reading  "  Via  the  D.  &  H.  Go's  R.  R.  or  the  N.  Y.  C.  &  H.  R.  R.  R." 
between  Albany  and  Troy  in  either  direction  except  local  tickets 
issued  by  the  D.  &  H.  or  the  New  York  Central  and  Hudson  River 
R.  R. 

Ninth  :  Nothing  in  this  agreement  shall  be  construed  as  per- 
mitting the  B.  &  M.  to  haul  special  passenger  or  baggage  cars  be- 
tween Troy  and  Albany  in  either  direction,  unless  such  cars  are  to 
be  moved  continuously  from  or  to  some  point  east  of  Troy  on  or  via 
the  B.  &  M.  without  stop-over  at  Troy. 

Tenth  :  The  rates  on  all  special  cars  moved  on  the  B.  &  M. 
trains  between  Troy  and  Albany  in  either  direction  shall  be  subject 
to  the  agreement  now  in  effect  between  the  D.  &  H.  and  the  New 
York  Central  and  Hudson  River  R.  R.  governing  this  class  of  traflSc 
and  the  B.  &  M.  shall  pay  to  the  D.  <fe  H.  on  all  passenger  traffic 
and  special  car  movement,  such  amounts  as  the  N.  T.  C.  &  H.  R.  R. 
R.  may  be   entitled    to   receive   on   the   traffic   between   Troy   and 
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Albany  in  either  direction  under  the  existing  pooling  agreement  be- 
tween the  D.  &  H.  and  the  N.  Y.  C.  &  H.  R.  R.  R.  Co. 

Eleventh  :  The  B.  &  M.  shall  make  to  the  D.  &  H.  monthly 
statements  in  detail  of  all  ticket  coupons  honored  on  its  trains  and 
of  aU  special  passenger  and  baggage  cars  moved  under  the  terms  of 
this  agreement. 

TwELPfH :  The  B.  &  M.  shall  pay  for  trackage  between  Troy  and 
Albany,  the  sum  of  twenty-five  (25)  cents  per  revenue  train  mile, 
baaed  on  a  maximum  distance  of  eight  (8)  miles  and  shall  also  pay 
for  services  of  ticket  agent  at  Albany  the  sum  of  one  hundred 
($100.00)  dollars  per  month,  payable  monthly.  It  is  understooil  and 
agreed  that  if  the  B.  &  M.  shall  at  any  time  be  in  default  for  sixty 
days  in  payments  herein  provided  for,  this  agreement  shall,  at  the 
option  of  the  D.  &  H.  cease  and  determine. 

Thirteenth  :  It  is  further  agreed  that  the  B.  &  M.  shall  pay  to 
the  New  York  Central  and  Hudson  River  R.  R.  Co.  the  sum  of  one 
hundred  and  fifty  ($150.00)  dollars  per  mouth  for  handling  baggage 
and  use  of  the  New  York  Central  and  Hudson  River  R.  R.  passenger 
station  at  Albany. 

Fourteenth  :  It  is  also  understood  and  agreed  that  this  agree- 
ment is  not  intended  to  be  construed  as  permitting  the  trains  of  the 
B.  &  M.  to  use  the  tracks  of  the  New  York  Central  and  Hudson 
River  R.  R.  Company  at  Albany. 

This  agreement  to  continue  to  run  for  one  year  from  the  date 
hereof  and  thereafter  subject  to  thirty  days'  notice  from  either  party 
to  discontinue  the  same. 

In  witnEvSs  whereof,  the  parties  hereto  have  hereunto  each  by 
its  proper  officer  caused  these  presents  to  be  duly  executed  this 
second  day  of  July,  nineteen  hundred  and  one. 

The  Delaware  and  Hudson  Company, 

By    H.  Q.  Young, 

2d  71ce-Pres't. 
Boston  and  Maine  Railroad, 

By    Lucius  Tuttle, 

Pres't. 
Witness  to  signature 

H.  G.  Young, 
A.  Kemper. 
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This  Agreement,  made  this  second  day  of  May,  1904,  by  and 
between  Tbe  Delaware  and  Hudson  Company,  hereinafter  called 
'*The  D.  &  H.,"  party  of  the  first  part,  and  The  Boston  and  Maine 
Railroad,  lessee  of  the  Fitchburg  Railroad  Company,  hereinafter 
called  "  The  B.  &  M.,"  party  of  the  second  park. 

WITNESSETH  : 

Whereas,  each  of  the  parties  hereto  owns  and  operates  a  line 
of  single-track  railroad,  running  parallel  with  each  other  from  a 
point  known  as  "  Coons  "  westerly  to  a  place  called  "  Crescent,"  a 
distance  of  about  six  and  eighty-two  hundreJths  (6.82)  miles,  as  shown 
on  map  hereto  attached  ;  and 

Whereas,  the  D.  &.  H.  owns  a  double-track  railroad  from  a  poiut 
near  the  passenger  station  of  the  Company  in  Methanicville  to  tbe 
west  end  of  the  Mechaiiicville  yard,  as  shown  on  the  map  attached 
hereto;  and  the  B.  &  M.  owns  a  double  track  railroad  from  the 
west  end  of  the  Mechanicville  yurd  to  "  Coons,"  a  distance  of  about 
one  and  ninety- five  hundredths  (1.95)  miles  ;  and 

Whereas,  a  system  of  interlocking  switches  and  signals  has  heeu 
constructed  at  the  grade  crossing  of  the  tracks  of  the  respective 
companies  hereto  at  Mechanicville,  New  York,  at  the  west  end  of 
the  Mechanicville  yard  and  at  "  Crescent,"  as  shown  on  map  attached 
hereto  ;  and 

Whereas,  the  parties  hereto  are  also  the  separate  owners  of 
yards  and  freight  stations  at  Mechanicville,  in  the  State  of  New 
York,  which  are  contiguous  to  each  other,  and  whereas  it  is  believed 
that  the  yards  and  stations  can  be  operated  jointly  with  greater 
economy  than  if  operated  separately  ;  and 

Whereas,  the  D.  &  H.  now  owns  and  operates  a  passenger 
station  with  necessary  buildings  and  grounds,  and  both  parties  now 
own  and  operate  local  freight  houses  at  Mechanicville ;  and 

Whereas,  it  is  the  mutual  wish  of  both  companies  to  operate 
jointly  said  systems  of  interlocking  switches  and  signals,  the  afore- 
said railroad  tracks  between  Mechanicville  and  Crescent  as  adoublo- 
track  railroad,  and  the   aforesaid   two   freight  yards   and   stations 
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jointly  and  as  one  yard,  and  it  is  the  wish  of  the  B.  &  M.  to  occupy 
jointly  with  the  D.  &  H.  the  said  passenger  station,  and  to  transfer 
its  local  freight  business  to  the  freight  house  of  the  D.  &  H. 

Now,  Therefore,  in  consideration  of  the   premises  and  of  the 
covenants  and  agreements   hereinafter   contained   by   each   of  the 
parties  hereto  to  be   kept   and   performed,   the  parties   hereto   do 
hereby  covenant  and  agree  as  follows  : 
|j^  First.  This  agreement  supersedes   the   agreement  between    the 

D.  <fe  H.  and  the  Fitchburg  Railroad  Company,  dated  June  1,  1899, 
and  the  supplementary  agreement  between  said  companies  dated 
November  4th,  1899  ;  also  agreement  between  said  companies  dated 
May  22,  1899,  also  that  part  of  the  agreement  dated  May  1,  1894, 
which  pertains  to  the  operation  at  Mechanicville,  and  the  agree- 
ment between  the  D.  &  H.  and  the  B.  &  M.,  dated  May  1,  1902. 

Second.  It  is  agreed  that  the  respective  tracks  hereinbefore 
mentioned  shall  be  operated  jointly  by  the  parties  hereto  as  and  for 
a  double-track  railroad,  in  the  usual  manner  of  a  double-track  rail- 
road, and  in  accordance  with  rules  mutually  agreed  upon. 

(a)  The  tracks  contributed  by  each  Company,  comprising  the 
double-track,  shall  be  considered  equal,  and  no  payment  shall  be 
made,  to  either  by  the  other,  for  the  use  of  such  tracks,  other  than 
is  herein  specifically  stated. 

(b)  Each  party  shall  construct  or  contribute  side  tracks  at 
Crescent  and  EInora  of  sufficient  length  to  hold  fifty  cars,  which 
tracks  shall  be  operated  in  connection  with  the  double-tracks  as  the 
parties  hereto  may  agree. 

(c)  Each  party  shall  share  equally  in  the  expense  of  constructing 
cross-overs  at  EInora  and  Ushers,  and  semaphore  signals  in  con- 
nection therewith  both  east  and  west  of  the  said  cross-overs. 

{(l)  The  pumping  station  at  EInora  shall  be  operated  by  the 
D.  &  H.  in  such  a  way  that  the  trains  of  each  Company  in  both 
directions,  can  there  take  water. 

(e)  The  parties  hereto  shall  share  equally  in  the  cost  of  main- 
taining and  operating  the  interlocking  systems  at  Mechanicville, 
West  End  and  Crescent. 

(/;  The  D.  &  H.  shall  maintain  both  main  tracks,  and  the  road- 
bed, bridges,  culverts,  sidings,  cross-overs,  switches,  water  systems 
and  interlocking  systems,  referred  to  herein,  and  one-half  of  the  ex- 
pense of  such  maintenance  shall  be  paid  by  the  B.  &  M.,  bills  to  be 
rendered  monthly.     The  standard  of  maintenance  shall  be  equal  to 
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the  standard  maintftined  ou  the  main  line  of  tbe  D.  &.  H.  between 
Albany,  Troy  and  Saratoga. 

It  is  understood  that  each  Company  is  to  maintain  its  own  yard 
tracks. 

(g)  A  joint  time  table,  signed  and  approved  by  the  proper 
officials  of  the  two  railroads,  shall  be  issued  by  the  B.  &  M.  for  the 
government  of  all  employes  operating  over  such  joint  do ul)le- track, 
and  all  employes  of  the  two  railroads  shall  be  governed  by  the  rules, 
instructions  and  schedules  of  tiieir  respective  roads,  except  wherein 
they  may  conflict  with  tliose  of  the  joint  time  table  and  the  rules 
and  schedules  appearing  thereon. 

(A)  If  from,  any  cause,  at  any  time,  it  becomes  necessary  to 
operate  any  portion  of  the  joint  double- track  between  "  West  End  " 
and  "  Crescent "  as  single-track,  or  to  interfere  with  the  rights  of 
trains  ou  such  section,  the  same  shall  be  done  by  telegraphic  orders 
issued  from  the  office,  and  over  the  signature  of  the  Assistant 
Superintendent  of  the  Western  Section  of  the  Fitchburg  Division 
of  the  Boston  &  Alaine  Railroad. 

(/)  If  a  train  is  wrecked  on  the  joint  tracks,  the  railroad  owning 
or  operating  the  train  shall  clear  the  wreck,  but  the  other  railroad 
shall,  when  called  upon,  render  assistance.  If  trains  of  both  rail- 
roads are  involved  in  the  wreck,  the  wrecking  outfits  of  both  com- 
panies shall  be  called,  unless  otherwise  directed  by  the  Assistant 
Superintendent  of  the  Western  Section  of  the  Fitchburg  Division  of 
the  Boston  &  Maine  Railroad. 

Third.  The  freight  yards  and  stations  of  the  two  parties  shall  be 
operated  jointly,  under  control  of  a  joint  Agent  to  be  agreed  upon 
and  appointed  by  the  parties  hereto.  Said  joint  Agent  shall  have 
entire  charge  of  all  work  in  said  yards  and  stations,  and  shall 
select  and  appoint  all  necessary  employes  for  the  management  of 
said  yards  And  stations,  subject  to  the  general  rules  of  the  parties 
hereto  covering  the  emploj'ment  of  men  ;  he  shall  be  subject  to  the 
orders  of  the  Assistant  Superintendent  of  the  Western  Section  of  the 
Fitchburg  Division  of  the  Boston  &,  Maine  Railroad  and  shall  make 
such  daily,  or  other  stated  reports,  to  each  Company  as  it  may  re- 
quire. Employes  engaged  in  the  joint  service  must  be  satisfactory 
to  each  party  hereto  and  if  objected  to  by  either  party  must  be 
removed. 

(«)  The  B.  <fe  M.  shall  furnish  yard  supplies,  such  as  lanterns, 
flags,  etc.,  etc.,  and  shall  pay  all  persons  employed  in  such  yards  by 
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the  joint  Ageut,  aud  shall  pay  the  wages  of  enginemen  and  firemen 
of  switching  enginos  userl  in  said  yards. 

(b)  Each  Company  shall  furnish  nn  equal  amount  of  switching 
power  with  the  enginemen  and  firemen,  and  fuel  and  supplies  for 
such  power. 

(c)  It  is  understood  that  this  agreement  is  intruded  to  cover  only 
the  h)cal  freight  work  of  hoth  parties  hereto,  and  such  business  as 
may  be  interchanged  between  them,  and  that  it  is  not  intended  to 
cover  switching  required  in  connection  with  the  Duncan  Works,  the 
B.  &  M.  shops  or  Stillwater,  such  work  to  be  at  the  entire  expense 
of  the  B.  &  M.,  and  that  each  party  shall  continue  to  operate  its  own 
transfer  house  independently,  as  at  present. 

{(/)  The  B.  &  M.  shall  render  monthly  a  bill  to  the  D.  &  H.  for 
fifty  per  cent.  (50%)  of  the  whole  sum  expended  by  the  B.  &  M.  in 
the  joint  operation  of  said  yards  aud  stations,  except  as  provided 
in  sub-division  "  C* 

Fourth.  The  D.  &  H.  hereby  agrees  to  permit  the  B.  &  M.  to 
occupy  jointly  with  the  D.  &  H.  the  railroad  passenger  station, 
building  and  grounds  of  the  D.  A  H.  at  Mechanicville,  and  further 
agrees  to  do  the  station  work  of  the  B.  &  M.  at  said  station,  includ- 
ing heating  and  lighting  of  said  station,  and  the  services  of  ticket 
agent,  telegraph  operators,  baggage  masters,  gate  and  crossing 
tenders,  and  other  operatives  at  said  station  ;  said  operatives  of  the 
D.  &  H.  at  said  station  to  be  under  the  charge  and  control  of  the 
D.  <fe  H.,  but  to  be  required  to  give  satisfactory  and  faithful  ser- 
vice to  the  B.  &  M. 

(a)  In  consideration  thereof,  the  B.  &  M.  agrees  to  furnish 
similar  facilities  for  the  D.  &  H.  at  Eagle  Bridge,  under  the  same 
terms  and  conditions. 

(b)  The  D.  &  H.  also  agrees  to  permit  the  B.  <fe  M.  to  occupy 
jointly  with  the  D.  <fe  H.  the  freight  house  and  grounds  of  the  D.  tt 
H.,  and  further  agrees  to  do  the  local  freight  work  of  the  B.  &  M.  at 
said  freight  honse,  furnishing  all  supplies  or  labor  necessary 
for  said  work. 

(c)  The  B.  &  M.  agrees  to  pay  the  D.  &,  H.  a  portion  of  the  total 
cost  of  operating  the  local  freight  house  of  the  D.  A:  H.  at  Mechan- 
icville in  the  proportion  that  the  total  number  of  tons  of  local  freight 
handled  for  the  B.  &  M.  bears  to  the  total  niunber  of  tons  of  IocmI 
freight  handled  for  both  parties  in  the  said  freight  honse. 

Fifth.  General  provisions  relating  to  this  agi'eement  : 

(a)  All  bills  rendered  by  one  party  to  the  other  shall  be  paid 
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within  thirty  (30)  days  after  they  are  rendered,  and  copy  of  pay  roll 
shall  accompany  each  bill  rendered. 

(I)  All  accidents  causing  injury  or  damage  to  the 
passengers  or  employes,  or  damage  to  freight  under  the 
control  of  either  party,  and  all  accidents  causing  injury 
or  damage  to  the  public  caused  by  the  appliances  or 
employes  of  either  party  shall  be  taken  charge  of  and 
settled,  in  the  first  case,  by  the  party  whose  passengers,  employes 
or  freight  are  injured  or  damaged,  and  in  the  second  case  by  the 
party  whose  appliances  or  employes  caused  the  injury  or  damage. 
If  the  accident  is  due  to  the  negligence  of  the  other  party,  such 
party  shall  reimburse  the  party  making  the  settlement.  In  case 
the  accident  is  due  to  the  negligence  of  a  joint  employe,  or  to  the 
negligence  of  the  employes  of  both  parties,  or  in  case  neither  party 
is  negligent,  the  amount  paid  shall  be  charged  to  joint  account. 

(c)  All  accidents  causing  injury  to  joint  employes  as  hereinafter 
defined,  shall  be  taken  in  charge  and  disposed  of  by  settlement,  or 
otherwise,  by  the  party  having  the  control  of  such  employe,  and  all 
payments  on  account  thereof  shall  be  charged  to  joint  account, 
without  regard  to  the  question  of  whose  fault  was  the  cause  of  the 
accident.  Those  shall  be  regarded  as  joint  employes  who  are  at  the 
time  of  the  accident  engaged  in  the  joint  service  or  in  the  manage- 
ment, maintenance  and  protection  of  the  tracks  and  other  property 
made  use  of  in  the  joint  business,  or  for  joint  account  as  specified 
and  provided  for  in  this  agreement. 

{({)  The  expenses  res»:ilting  from  damage  to  equipment  while 
under  joint  operation  and  engaged  in  the  joint  business  shall, 
without  regard  to  the  cause  or  responsibility  for  the  accident,  be 
charged  to  the  joint  account  and  paid  by  the  respective  parties  in 
the  proportions  hereinbefore  stated  with  reference  to  such  joint 
account. 

{e)  No  amount  exceeding  two  hundred  and  fifty  dollars  ($250.00) 
on  any  one  claim  shall  be  paid  unless  such  payment  shall  be  author- 
ized by  the  party  ultimately  liable  therefor ;  nor  shall  any  amount 
exceeding  two  hundred  and  fifty  dollars  ($250.00)  be  paid  on  any 
one  claim  which,  under  this  agreement,  belongs  to  the  joint  account, 
unless  the  same  is  approved  by  both  of  the  parties  hereto. 

(/)  In  the  event  of  a  dispute  between  the  parties  hereto  as  to 
matters  arising  under  this  agreement,  such  dispute  shall  be  deter- 
mined by  arbitrators  to  be  selected  one  by  each  party,  and  in  case 
of  a  failure  to  agree,  a  third  arbitrator  to  be  selected  by  the  two  so 
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designated.  The  decision  of  such  arbitrator,  or  of  a  majority  of 
such  arbitrators,  shall  be  binding  upon  the  parties  hereto,  and  each 
party  hereby  covenants  and  agrees  to  conform  to  and  abide  by  the 
decision  so  made  by  them. 

(g)  This  agreement  shall  continue  for  a  term  of  one  year  and 
thereafter  until  the  expiration  of  ninety  (90)  days  after  written 
notice  given  by  either  party  to  the  other  of  an  intention  to  terminate 
the  same. 

In  witness  whereof,  the  parties  hereto  have  caused  these  pres- 
ents to  be  executed  the  day  and  year  first  above  written. 

The  Delaware  and  Hudson  Company, 

Bv 

David  Willcox, 

President. 
The  Boston  and  Maine  Railroad, 

By 

LUOIUS  TUTTLE, 

President. 
Approved  as  to  form, 

Lewis  E.  Carr, 

CounseL 


^w^  ..u.  ^  v^v  L  Coqxmte  History,  The  Delaware  and  Hudson  Company. 

(V  ♦  -V  B^^stoa  Sc  Maine  Railroad  and  The  Delaware  and  Hudson 
,^-,^V'  <  r*xt.  lus  been  superseded  by  an  agreement  between  the 
~v^  .,.  f  .-CT-AATT  19,  1908,  which  is  filed  as  Misc.  Doc.  No.  1817 
•  .*v-'  •    * V  SftTTCiry  Ok  the  Company. 


Second  Insert  at  page  434,  Vol.  1,  Corporate  History,  The  Delaware  and 
rludson  Company. 

Agreement  between  Boston  &  Maine  Railroad  and  The  Delaware  and  Hud- 
son Company,  dated  February  19  1908,  referred  to  in  preceding  insert,  is  modi- 
fied by  agreement  dated  May  26  1921,  filed  in  the  office  of  the  Secrets^  of  the 
Company  as  Misc.  Doc.  No.  1817  (3). 


between  Eagle  Bridge  tmd  Troy,  JN.  1. ;  ana 

Whereas,  The  Delaware  and  Hudson  Company,  hereinafter 
called  '*  The  Delaware  and  Hudson,"  is  engaged  in  the  operation 
of  a  single  track  railroad  through  the  County  of  Washington  that 
connects  with  the  Boston  and  Maine  at  Eagle  Bridge,  N.  Y.  ;  and 

Whereas,  Tlie  Delaware  and  Hudson  wishes  to  obtain  the 
privilege  of  running  a  passenger  train  from  Eagle  Bridge  to  Tro3% 
each  way  per  day,  and  the  Boston  and  Maine  is  willing  to  grant 
that  privilege,  upon  certain  terms  and  conditions,  hereinafter 
expressed ; 

Now,  THEREFORE,  this  agreement,  made  this  eighth  day  of 
December,  1901,  between  the  Boston  and  Maine,  party  of  the 
first  part,  and  the  Delaware  and  Hudson,  party  of  the  second 
part, 

WITNESSETH  : 

That  the  parties  hereto,  in  consideration  of  the  premises 
and  of  the  sum  of  One  Dollar,  by  each  to  the  other  paid,  have 
mutually  covenanted  and  agreed  as  follows : 

1.  The  Boston  and  Maine  hereby  grants  to  the  Delaware  and 
Hudson,  during  the  continuance  of  this  agreement  and  subject  to 
the  conditions  hereinafter  contained,  the  right  and  [.rivilege  to  run 
one  passenger  train  with  its  owu  engines  and  train  crews,  each 
way  per  day,  over  the  tracks  of  the  Boston  and  Maine  between 
Eagle  Bridge,  N.  Y.,  and  Troy,  N.  Y.,  and,  for  the  purposes  of  this 
agreement,  the  distance  between  the  two  points  named  shall  be 
considered  to  be  twenty-two  and  eight-tenths  (22.8)  miles. 

2.  The  schedule  of  said  trains  between  the  points  above  named 
shall  be  such  as  may  be  hereafter  mutually  agreed  upon  by  the  parties 
hereto,  but  subject  in  all  cases  to  the  priority  of  the  trains  of  the 
Bostoii  and  Maine  of  thi^  same  class.  Such  trains  of  the  Delaware 
and  Hudson    shall    make   no   intermediate    stops   for   the  purpose 
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of  receivinj^  or  discharging  passengers  between  Eiigle  Bridge  and 
Troy ;  l)ut  it  is  hereby  understood  and  agreed  that  in  the  event 
of  passengers  boarding  or  leaving  such  trains  at  intermediate 
points  between  Troy  and  Eagle  Bridge  all  revenue  shall  accrue  to 
the  Boston  and  Maine  for  the  distance  that  such  passengers 
are  carried  between  Troy  or  Eagle  Bridge  and  intermediate 
points. 

3.  For  the  right  and  privilege  thus  granted  by  the  Boston 
and  Maine,  the  Delaware  and  Hudson  Company  shall  pay  to  the 
Boston  and  Maine  at  the  rate  of  twenty-five  cents  (2oc.)  for  each 
engine  or  train  mile. 

4.  Tickets  for  use  on  such  trains  shall  be  provided 
with  a  separate  coupon  between  Eagle  Bridge  and  Troy, 
in  either  direction,  reading,  via  the  Boston  and  Maine 
Railroad.  The  Delaware  and  Hudson  shall  make  to  the 
Boston  and  Maine  monthly  statements  in  detail  of 
all  such  tickets  and  coupons  honored  on  its  trains  naoved  under  the 
terms  of  this  agreement,  returning  such  tickets  and  coupons  there- 
with ;  and  the  Boston  and  Maine  shall  include  the  value  of  such 
coupons  in  its  monthly  report  to  the  Delaware  and  Hudson. 

5.  The  Delaware  and  Hudson  shall  further  make  to  the  Boston 
and  Maine  montlily  statements  in  detail  of  all  cash  fares,  coupons  or 
tickets  collected  from  passengers  boarding  or  leaving  such  trains  at 
intermediate  stations  between  Eagle  Bridge  and  Troy,  and  shall 
include  the  value  of  such  cash  fares,  coupons  or  tickets  in  its 
monthly  report  to  the  Boston  and  Maine. 

6.  For  passengers  boarding  such  trnins  at  stations  on  the  joint 
section  destined  to  stations  on  the  joint  section  or  beyond,  without 
tickets  or  free  transportation,  the  Delaware  and  Hudson  shall  collect 
fare  over  the  joint  section  travelled,  as  specified  in  the  Boston  and 
Maine's  local  tariffs  for  the  distance  carried  on  such  trains  and  issue 
rebate  checks  for  ten  cents  (10c.)  each,  redeemable  at  the  ticket 
offices  of  the  Boston  and  Maine  or  of  the  Delawaie  and  Hudson, 
whicJi  rebate  checks  shall  be  taken  into  account  in  the  settlement  of 
the  monthly  accounts  between  the  parties  hereto  with  reference  to 
such  traffic. 

7.  Mileage  books  of  the  Delaware  and  Hudson  and  the  Boston 
and  Maine  shall  be  receivable  for  passage  on  such  trains  between 
Eagle  Bridge  and  Troy,  in  the  same  way  and  to  the  same  extent 
that  the  same  are  receivable  upon    the    trains   of   the   Boston   and 
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Maine  upon  its  own  road,  or  by  the  Delaware  and  Hudson  upon  its 
own  trains. 

8.  The  enginemen,  trainmen  and  other  employees  of  the  Dela- 
ware and  Hudson  when  on  its  trains  or  engines  on  the  tracks  of  the 
Boston  and  Maine  between  Eagle  Bridge  and  Troy,  or  elsewhere  on 
the  premises  of  the  Boston  and  Maine  in  connection  with  the  opera- 
tion of  such  trains,  shall  be  governed  by  the  standard  rules  of  the 
Boston  and  Maine  governing  that  section,  and  the  movement  and 
handling  of  the  said  trains  and  engines  on  said  section  shall  be  sub- 
ject to  such  rules  and  regulations  and  to  the  directions  of  the  Boston 
and  Maine. 

9.  The  Delaware  and  Hudson  shall  release  the  Boston  and 
Maine  from  any  and  all  claims  which  may  arise  on  account  of  dam- 
age to  property,  injury  to  or  death  of  persons  caused  by  the  oper- 
ation of  its  trains  on  said  section,  and  on  account  of  any  fire  which 
may  be  caused  by  its  engines  while  so  operating  said  trains,  unless 
the  same  shall  be  occasioned  by  the  negligence  of  the  Boston  and 
Maine,  its  servants  or  agents  ;  and  furthermore,  shall  indemnify  and 
save  harmless  the  Boston  and  Maine  against  and  from  all  claims 
which  may  arise  from  any  of  the  aforesaid  causes,  except  claims 
arising  by  reason  of  the  negligence  of  the  Boston  and  Maine,  its 
servants  or  agents. 

10.  In  case  of  accident  to  such  trains  the  Boston  and  Maine 
shall  clear  the  track,  and  all  expenses  therefor  and  damage  arising 
therefrom  shall  be  borne  by  the  party  responsible  for  such  accident 
in  accordance  with  the  foregoing  rule. 

11.  Any  matters  of  dispute  arising  hereunder  whether  upon  the 
construction  of  the  agreement,  or  upon  carrying  it  into  execution, 
shall  be  referred  to  the  arbitrament  and  award  of  three  disinterested 
persons,  one  to  be  chosen  by  each  of  the  parties,  and  the  two  thus 
chosen  to  choose  a  third ;  and  the  award  and  decision  of  a  majority 
of  said  arbitrators  shall  be  final  and  binding  upon  said  parties 
hereto.  In  the  event  of  the  failure  or  refusal  of  either  party  to 
name  an  arbitrator,  the  arbitrator  appointed  by  the  other  party 
shall  be  authorized  to  act,  and  his  award  shall  be  final  and  binding 
upon  the  parties. 

12.  This  agreement  shall  take  eflfect  as  of  the  6th  day  of  June, 
1904,  and  shall  continue  until  the  same  is  terminated  by  either  party 
giving  to  the  other  thirty  days'  written  notice  of  its  intention  to  so 
terminate  it. 
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In  Witness  Whekeof,  the  parties  hereto  have  caused  this  agree- 
ment to  be  executed,  the  day  and  year  first  above  written. 

Boston  &  Maine  Railroad, 
(seal.)  By 

Lucius  Tuttle, 

President. 

(Seal.)  The  Delaware  and  Hudson  Company, 

By 

David  Willoox, 

I^esident, 
Attest : 
C.  A.  Walker, 

Treasurer. 


Approved  as  to  form, 

Lewis  E.  Carr, 

Counsel. 
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S\\%  ^-ret  part,  and  the  Central  Railroad   Company  of  New  Jersey, 
party  second  part, 

WITNESSETH  : 

That  Whereas,  the  Plymouth  and  Wilkes-Barre  Railroad  and 
Bridge  Company  are  the  owners  of  a  bridge  crossing  the  Susque- 
hanna River,  and  of  a  railroad  crossing  said  bridge  and  connecting 
with  the  railroad  of  the  Lackawanna  and  Bloomsburg  Railroad 
Company  at  Plymouth  Junction  ;  and  also  connecting  at  South 
Wilkes-Barre  with  the  Lehigh  and  Susquehanna  Railroad  tracks 
which  are  leased  and  controlled  by  the  Central  Railroad  Company 
of  New  Jersey  ;  and 

Whereas,  the  said  Delaware  and  Hudson  Canal  Company  own 
and  control  the  capital  stock  of  the  Plymouth  and  Wilkes-Barre 
Railroad  and  Bridge  Company,  and  are  also  owners  of  coal  mines 
in  Plymouth,  Wilkes-Barre  and  Plains  Townships  ;  and 

Whereas,  the  said  Central  Railroad  Company  of  New  Jersey 
control  coal  mines  at  Plymouth  and  Wilkes-Barre,  and  also  control 
the  railroad  tracks  from  South  Wilkes-Barre  to  the  sidings  of  the 
Delaware  and  Hudson  Canal  Company  near  the  Baltimore  mines  of 
said  Delaware  and  Hudson  Canal  Company  ; 

The  parties  l^ereto,  for  and  in  consideration  of  the  sum  of  one 
dollar  to  each  in  hand  paid  by  the  other,  do  mutually  covenant  and 
agree  as  follows : 

For  the  purpose  of  reducing  the  cost  of  transportation  of  their 
respective  coal  tonnage,  the  Central  Railroad  Company  of  New 
Jersey  hereby  agrees  that  tlie  said  Delaware  and  Hudson  Canal 
Company  shall  have  the  right  to  run  their  engines  and  coal  trains 
to  and  from  Plymouth  and  the  Baltimore  mines  of  said  Delaware 
and  Hudson  Canal  Company,  via  South  Wilkes-Barre  and  the  Em- 
pire mines  of  the  Wilkes-Barre  Coal  and  Iron  Company,  over  said 
railroads  controlled  by  said  Central  Railroad  Company  of  New 
Jersey  ; 

And  the  Delaware  and  Hudson  Canal   Company,   and  the  Ply- 
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mouth  and  Wilkes-Barre  Railroad  and  Bridge  Company,  on  their 
part  hereby  agree,  that  the  Central  Railroad  Company  of  New 
Jersey  shall  have  the  right  to  run  their  engines  and  coal  trains  over 
the  said  Plymouth  bridge  and  over  the  railroads  of  the  said  Ply- 
mouth and  Wilkes-Barre  Railroad  and  Bridge  Company,  to  and 
from  Plymouth  and  South  Wilkes-Barre. 

For  the  purposes  of  this  agreement  it  is  deemed  that  the  ad- 
vantages to  accrue  to  each  of  the  parties  hereto  will  be  equal,  but 
any  excess  tonnage  moved  by  either  party  over  the  roads  of  the  other 
party  hereto,  shall  be  settled  for  on  the  fifteenth  day  of  each  month 
for  the  business  of  the  preceding  month,  at  the  rate  of  five  (5)  cents 
per  ton  of  twenty-two  hundred  and  forty  pounds. 

The  running  of  coal  trains  and  engines  herein  provided  for, 
shall  be  subject  to  such  rules  and  regulations  as  may  be  fixed 
by  the  parties  hereto,  from  time  to  time,  for  the  movements  of  trains 
over  their  respective  roads. 

This  agreement  shall  remain  in  force  for  one  year  from  the  date 
hereof,  and  thereafter  until  cancelled  or  annulled  ;  which  can  be 
done  by  either  party  hereto  giving  three  months'  written  notice  to 
the  other  party  of  their  desire  to  terminate  this  agreement,  provided 
said  notice  shall  not  be  given  prior  to  January  1,  1874. 

It  is  further  agreed  by  the  parties  hereto  that  the  right  is  hereby 
granted  to  the  Delaware  and  Hudson  Canal  Company  to  use  that 
part  of  the  Nanticoke  Branch  tracks  of  the  said  Central  Railroad 
Company  of  New  Jersey,  situated  between  Gardiner's  Switch  north 
of  Wilkes-Barre,  and  the  Baltimore  mines  of  the  Delaware  and 
Hudson  Canal  Company,  in  lieu  of  using  the  main  tracks  of  the 
Lehigh  and  Susquehanna  Railroad,  between  Wilkes-Barre  and 
Gardners  Switch,  as  provided  in  a  contract  between  the  Union  Coal 
Company  and  the  Lehigh  Coal  and  Navigation  Company,  dated  No- 
vember 7,  1866. 

Jos.  J.  Albright, 

President  of  the  Plymouth  and  Wilkes-Barre 
Railroad  and  BHdge  Ctmipany. 

The  Delaware  and  Hudson  Canal  Co., 

By 

Thomas  Dickson, 

President, 

Central  R.  R.  Co.  of  New  Jersey, 

Per 
John  Taylor  Johnston, 

President. 
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AGREEMENT  BETWEEN  THE    D.  &  H.  C.  CO.  AND  THE 
LEHIGH  COAL  AND  NAVIGATION  CO.,  JAN.  27, 1887. 

Granting  the  Navigation  Co.  Tkackage  on  the  Union  R.  R.  Be- 
tween Union  Jc.  and  Minooka  Jc. 

This  Agreement,  made  this  27th  day  of  January,  A.  D.  One 
thousand  eight  hundred  and  eighty  seven  (1887),  between  the  Pres- 
ident, Managers  and  Company  of  the  Delaware  and  Hudson  Canal 
Company,  hereinafter  referred  to  as  the  **  Delaware  Company,"  and 
The  Lehigh  Coal  and  Navigation  Company,  hereinafter  referred  to 
as  the  **  Lehigh  Company." 

Whereas,  The  Delaware  Company  did  on  tlie  seventh  day  of 
November,  1886,  take  control  of  the  Union  Coal  Company's  railroad, 
hereinafter  called  the  Union  Eailroad,  which  railroad  had  thereto- 
fore been  operated  jointly  by  the  Lehigh  Company  and  the  Dela- 
ware Company,  and  has  furnished  the  connection  between  Union 
Junction,  the  terminus  of  the  Lehigh  and  Susquehanna  Bailroad  of 
the  Lehigh  Company,  and  Scranton.     And 

Whereas,  the  Lehigh  Companj^  itself  or  through  the  Wilkes- 
Barre  and  Scranton  Railway  Company,  a  corporation  controlled  by 
it,  has  purchased  ground  for  terminal  facilities  at  Scranton,  and  has 
located  and  proposes  to  build  a  line  between  Scranton  and  a  point 
near  Minooka  Station,  hereinafter  called  Minooka  Junciim,  and 
proposes  also  to  build  or  to  procure  the  building  of  and  to  use 
when  built  a  cut-oflF  line  from  Laurel  Run  Station  on  the  Lehigh 
and  Susquehanna  Railroad  of  the  Lehigh  Company  to  a  connection 
with  the  Union  Railroad  near  Pittston  Station  at  a  point  herein- 
after called  Pittston  Junction.     And 

Whereas,  both  parties  hereto  agree  that  it  is  desirable  to  make 
such  use  of  the  existing  lines  of  railroad  as  to  meet  the  require- 
ments of  the  public  in  the  matter  of  transportation,  and  for  this 
purpose  the  Delaware  Company  is  willing  to  grant  permanent 
rights  to  the  Lehigh  Company  for  so  much  of  the  said  Union  Bail- 
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road  as  the  Lehigh  Company  may  desire  to  use  as  hereinafter  pro- 
vided.    And 

Whereas,  the  object  of  this  agreement  is  to  furnish  the  Lehigh 
Company  with  a  line  of  railway  connecting  its  present  railway  at 
Union  Junction  with  the  proposed  railway  from  Minooka  Junction 
to  Scranton,  and  also  with  the  proposed  railway  from  Laurel  Run 
Station  to  Pittston  Junction,  over  which  connecting  line  its  traffic 
shall  pass  freely,  and  from  which  it  cannot  be  excluded  by  reason 
of  any  adverse  interest  obtaining  control  of  the  management  of  the 
Delaware  Company's  line. 

Now  this  agreement  witnesseth  : 

First.  That  the  Delaware  Company  has  granted,  demised  and 
let,  and  by  these  presents  doth  grant,  demise  and  let  unto  the 
Lehigh  Company  for  a  period  of  Nine  hundred  and  ninety-nine 
years  from  the  date  of  this  agreement,  subject  to  the  reasonable 
regulation  and  control  of  the  lessor  as  to  the  movement  and  govern- 
ment of  trains,  the  right  to  pass  with  its  trains  and  locomotives 
over  the  aforesaid  line  of  the  lessor  between  Union  Junction  and 
Minooka  Junction  and  vice  versGy  with  the  right  to  nse  in  connec- 
tion with  such  trains  all  present  or  future  water  stations,  sidings  and 
other  facilities  necessary  for  the  accommodation  of  such  trains 
and  the  traffic  to  be  transported  by  them,  as  freely  us  if  the 
lessee  was  the  owner  of  the  railroad  hereby  demised, 
paying  to  the  lessor  as  rent  for  the  demised  premises 
forty-two  and  one-half  per  cent,  of  the  gross  earnings 
on  all  coal,  passengers,  express  parcel  and  freight  traffic  that  shall 
accrue  to  such  portion  of  the  Union  Bailroad  as  it,  the  lessee,  shall 
use  ;  the  total  gross  earnings  in  each  case  beitfg  divided  in  propor- 
tion to  the  actual  mileage  used  of  the  Union  Railway  and  the  Lehigh 
Company's  Railroad,  provided  that  if  the  Lehigh  Company  shall 
take  water  from  an}'  of  the  Delaware  Company's  water  stations  it 
shall  share  in  the  expense  of  maintaining  such  station  in  pro- 
portion to  the  consumption  of  water  by  each  of  the  parties  hereto. 
But  the  right  to  haul  such  traffic  over  the  Union  Railroad  by  the 
Lehigh  Company's  locomotives  shall  not  apply  to  business  originat- 
ing at  points  north  of  Scranton  on  the  Delaware  Company's  lines 
or  on  the  connecting  lines  forming  the  extensions  thereof  and  des- 
tined to  points  south  of  Pittston  Junction  or  Wilkes -Barre,  on  the 
Lehigh  Company's  lines  or  on  connecting  lines  formins:;  the  exten- 
sions thereof,  or  originating  at  points  south,  of  Pittston  Junction 
or  Wilkes-Barre  on  the   Lehigh   Company's  lines  or  on  connecting 
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lines  forming  extensions  thereof,  and  destined  to  points  north  of 
Scranton  on  the  Delaware  Company's  lines  or  on  connecting  lines 
forming  extensions  thereof,  all  of  which  business  shall  be  hauled  by 
the  Delaware  Company's  locomotives  as  provided  in  Section  Third. 

Second.  The  Lehigh  Company  shall  have  the  right  to  make  a 
connection  between  the  Union  Bailroad  tracks  and  the  tracks  of  the 
line  to  be  built  from  Laurel  Run  Station  to  Pittston  Junction,  and 
also  a  connection  between  the  Uniou  Railroad  tracks  and  the  tracks 
of  the  Spring  Brook  Railway  near  Moosic  Station  ;  and  also  a  con- 
nection between  the  Uuion  Railroad  tracks  and  the  tracks  of  the 
Lackawanna  and  Bloomsburg  Railroad  at  such  point  between 
Moosic  and  Minooka  as  may  be  agi-eed  on  with  the  Delaware,  Lack- 
awanna and  Western  Railroad  Company,  it  being  the  true  intent  of 
this  stipulation  to  enable  the  Lehigh  Company  to  secure  business 
from  the  roads  just  named  ;  but  this  right  of  connecting  is  not  in- 
tended to  permit  it  to  secure  business  from  other  points  on  the 
Delaware  Company's  lines  by  means  of  lateral  or  auxiliary  tracks 
leading  thereto  from  the  said  Lackawanna  and  Bloomsburg  Rail- 
road and  the  said  Spring  Brook  Railway,  nor  to  take  over  the 
Union  Railroad  business  which  having  originated  at  points  south  of 
the  parallel  of  latitude  passing  through  Wilkes-Barre,  shall  reach 
Wilkes-Barre  by  other  roads  than  the  Lehigh  and  Susquehanna 
Railroad,  and  shall  be  destined  to  points  on  the  Union  Railroad 
east  of  Wilkes-Barre  or  to  other  points  on  the  Delaware  Company's 
lines. 

Third.  It  is  agreed  for  the  present  that  through  freight  traffic 
originating  at  or  destined  to  points  on  the  Delaware  Company's 
line  north  of  Scranton  or  on  connecting  lines  forming  extensions  of 
the  Delaware  Company's  lines  ;  and  through  freight  traffic  destined 
to  or  originating  at  points  on  the  Lehigh  Company's  line  south  of 
Wilkes-BaiTe  or  on  connecting  lines  forming  extensions  of  the 
Lehigh  Company's  lines,  shall  be  exchanged  at  Wilkes-Barre,  and 
shall  be  hauled  by  the  Delaware  Company's  locomotives  over  the 
Union  Railroad,  and  that  the  Delaware  Company  for  all  such  freight 
hauled  by  its  locomotives  over  the  Union  Railroad  shall  be  entitled 
in  the  division  of  the  through  rate  to  be  credited  with  at 
least  forty  miles  from  Wilkes-Barre  though  the  distance 
so  hauled  may  have  been  less ;  and  similarly,  that  on 
all  freight  so  exchanged  and  hauled  by  the  Lehigh 
Company's    locomotives    south    of     Wilkes-Barre,     the    Lehigh 
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Company  shall  be  entitled  to  be  credited  with  at  least  forty  miles  ; 
bat  it  is  further  agreed  that  after  the  cut-oflF  line  from  Laurel  Run 
Station  to  Pittston  Junction  shall  have  been  completed  the  said 
exchange  shall  be  made  at  Pittston  Junction,  in  which  case  each 
party  hereto  shall  as  before  be  entitled  to  at  least  forty  miles  in  the 
division  of  the  through  freight  rate.  But  nothing  in  this  section 
shall  be  so  construed  as  to  require  the  Lehigh  Company  to  receive 
less  in  the  division  of  the  freight  rate  on  business  of  the  Western 
Co-operative  lines  than  it  now  receives,  except  it  should  assent  to 
such  a  change. 

Fourth  :  Each  party  hereto  will  provide  its  own  time  tables  for 
the  running  of  such  trains  over  its  lines  as  it  may  desire  in  carrying 
out  the  provisions  of  this  agreement,  it  being  understood  that  the 
Delaware  Company's  trains  are  to  have  preference  over  the  Lehigh 
Company's  trains  of  the  same  class  on  the  Union  Bailroad. 

Fifth  :  It  is  agreed  that  the  parties  hereto  will  extend  each  to 
the  other  as  good  facilities  and  rates  in  every  respect  as  it  accords 
to  the  most  favored  of  the  lines  with  which  it  may  become 
connected. 

Sixth  :  Each  of  the  parties  hereto  shall  be  permitted  to  ex- 
amine such  of  the  books  and  records  or  other  documents  or  papers 
of  the  other  party  as  may  be  necessary  to  verify  or  confirm  settle- 
ments proposed  or  made  in  accordance  with  the  terms  of  this 
agreement. 

Seventh  :  It  is  intended  that  the  rights  of  trackage  hereinbefore 
granted  by  the  Delaware  Company  to  the  Lehigh  Company  shall 
continue  during  the  term  of  this  agreement ;  and  that  the  suc- 
cessors and  assigns  of  either  of  the  parties  hereto  shall  have  the 
rights  and  privileges,  and  shall  be  charged  with  the  duties  herein 
assumed  by  the  parties  to  this  agreement,  but  the  basis  of  com- 
pensation to  the  Delaware  Company  for  the  use  of  the  railroad  and 
other  facilities  specified  in  the  First  Section  and  the  basis  of  mini- 
mum distances  to  be  charged  by  either  party  on  through  freights  as 
specified  in  the  Third  Section  may  be  readjusted  on  the  first  day  of 
January  1892,  and  each  five  years  thereafter  provided  that  either  of 
the  parties  hereto  shall  give  ninety  days'  notice  to  the  other  before 
the  expiration  of  each  period  of  its  desire  for  such  readjustment. 
The  basis  on  which  such  readjustments  shall  be  made  shall  be  the 
usual  railroad  practice  existing  at  the  time  of  such  readjustments^ 
and  if  the  two  parties  shall  not  be  able  to  agree   on   this   question 
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or  ou  any  other  question  arising  under  this  agreement  the  matters 
in  dispute  shall  be  referred  to  arbitrators,  one  to  be  appointed  by 
the  Delaware  Company,  and  one  by  the  Lehigh  Company,  and  the 
two  thus  chosen  to  select  a  third,  and  their  decision  or  that  of  a 
majority  of  them  shall  be  final  and  conclusive.    . 

Eighth  :  The  Lehigh  Company  shall  have  the  right  to  assign  its 
interest  in  this  contract  to  the  Central  Railroad  Company  of  New 
Jersey  for  the  term  during  which  that  Company  shall  be  the 
leasee  of  the  Lehigh  and  Susquehanna  Bailroad  of  the  Lehigh 
Company,  and  the  Central  Bailroad  of  New  Jersey  shall  there- 
upon be  entitled  to  have  and  exercise  all  the  rights  and  privi- 
leges herein  granted  by  this  agreement  to  the  Lehigh  Company, 
and  the  Lehigh  Company  upon  fche  termination  of  the  said  lease  of 
the  Lehigh  and  Susquehanna  Bailroad  to  the  Central  Bailroad 
Company  of  New  Jersey  shall  have  the  right  to  resume  its  rights 
under  this  agreement  as  fully  as  if  they  had  never  been  assigned  to 
any  other  company,  but  neither  of  the  parties  hereto  shall  have  the 
right  to  otherwise  assign  any  of  its  rights  under  this  agieement 
without  the  consent  in  writing  of  the  other  party. 

Ninth  :  In  case  of  accident  to  the  trains  passing  over  any  part 
of  the  Union  Bailroad  that  may  be  used  by  the  Lehigh  Company, 
the  Lehigh  Company  and  the  Delaware  Company  shall  each  be  held 
liable  for  any  damage  done  by  such  accidents  occurring  throogh 
the  neglect  or  misconduct  of  its  own  employees,  or  through  the 
failure  or  defect  of  its  own  equipment.  The  Delaware  Company 
shall  be  liable  for  any  damage  done  through  the  failure  or  defect  of 
its  roadway  or  the  appurtenances  thereto.  When  damage  oc- 
curs to  the  property  of  the  parties  hereto  through  the  joint  negli- 
gence of  their  employees,  neither  party  shall  have  recourse  against 
the  other,  but  where  damage  occurs  to  the  public  and  one  of  the 
parties  is  compelled  to  pay  the  same  the  other  party  contributing 
to  such  negligence  shall  contribute  equally  to  such  loss. 

Tenth  :  In  case  either  of  the  parties  hereto  shall  wilfully  violate 
the  terms  of  this  agreement  the  other  party  may  terminate  the  same 
upon  giving  six  months*  notice  of  its  election  to  do  so. 

Eleventh  :  It  is  a«;reed  that  if  at  any  time  hereafter  the  Lehigh 
Company  shall  constinct  or  operate  any  other  line  beyond  Scran- 
ton  except  as  herein  provided  this  agreement  shall  cease  and  de- 
termine. 

In  witness  whereof,  the  said  parties  hereto  have  caused   their 
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respective  corporate  seals,  dniy  attested  to  be  hereunto   affixed,  the 
day  and  year  first  above  written. 

The  President,  Managers  and  Company  of  the  Dela- 
ware AND  Hudson  Canal  Company, 

LeO.  B.  Cannon, 
(Seal)  Vice-President. 

Sealed  and  delivered  ) 
in  presence  of       ) 


Attest, 

J.  C.  Hartt, 

Treas. 

By  order  of  the  Board  of  Managers  of  The  Lehigh 

« 

Coal  &  Navigation  Co. 
(Seal)  J.  S.  Harris, 

President. 
S.  Shepherd, 

as  to  Lehigh  Coal  &  N.  Co. 

Attest, 

S.  Shepherd, 

Secretary. 


State  of  Pennsylvania,  ^^ 


City  of  Philadelphia. 


i 


Be  it  remembered,  That  on  this  twenty-seventh  day  of  January, 
A.  D.  one  thousand  eight  hundred  and  eighty-seven  (1887),  before 
me,  the  subscriber,  a  notary  public  in  and  for  said  city,  personally 
came  and  appeared  S.  Shepherd,  Secretary  of  the  foregoing  named 
corporation,  The  Lehigh  Coal  and  Navigation  Company,  who,  be- 
ing duly  sworn  according  to  law,  deposes  and  says,  that  he  was  per- 
sonally present  at  the  execution  of  the  foregoing  indenture,  and 
saw  Joseph  S.  Harris,  President  of  the  said  corporation,  affix  the 
seal  of  the  said  company  to  the  said  indenture,  and  deliver  the  same 
as  the  act  and  deed  of  the  said  company  ;  and  that  the  name  of  this 
deponent  subscribed  to  the  said  indenture  as  a  witness   thereto,  and 
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as  Secretary  of  the  said  corporation,  iu  attestation  of  the  due  exe- 
cution and  delivery  of  said  indenture,  is  of  this  deponent's  own 
proper  handwriting. 

S.  Shepherd. 

Sworn  to  and  subscribed  be-  ) 
fore  me,  this  the  day  and  > 
year  aforesaid.  ) 

Witness  my  hand  and  seal, 

John  G.  Lamb, 
(Seal)  Notary  Public. 
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AGREEMENT  BETWEEN  THE  CENTRAL  R.  R.  CO.  OF 
N.  J.  AND  THE  DELAWARE  AND  HUDSON  CO., 
MAY   1,  1902. 

Granting   the  D.  &  H.  Co.  trackage  for  connections  with  its 

Pine  Ridge  and  Laurel  Run  breakers. 


Insert   at   page   447,    Vol.  I,    Corporate   History,    The    Delaware  and  Hudson 
Company. 

Agreement  between  Central  Railroad  Company  of  New  Jersey  and  The 
Delaware  and  Hudson  Company,  May  1,  1902,  for  trackage  for  D.  &  H.  coal 
trains  between  Pine  Ridge  and  Laurel  Run  Breakers  and  its  line,  expired  by 
limitation  as  per  advice  of  Mr.  C.  S.  Sims,  Second  Vice  President  and  General 
Manager,  Feb.  15,  1912,  filed  as  Misc.  Doc.  No.  1561  (1)  in  the  office  of  the 
Secretary  of  the  Company. 

lowing  circumstances  : 

The  Central  Company  controls  a  line  of  railroad  in  Plains 
Township,  Luzerne  County,  Pennsylvania,  by  which  a  connection 
can  be  made  between  the  railroad  of  the  Hudson  Company  and  the 
Pine  Bidge  and  Laurel  Bun  Breakers,  so-called,  which  railroad  the 
Hudson  Company  desires  to  use  for  coal  trains  running  between 
their  line  and  said  breakers. 

The  Hudson  Company  has  proposed  to  the  Central  Company  to 
permit  it  to  run  its  trains  over  that  part  of  the  Central  Com- 
pany's line  necessary  to  make  these  connections,  under  the  terms 
of  this  agreement,  which  proposal  the  Central  Company  has  ac- 
cepted. 

The  part  of  the  Central  Company's  road  to  be  so  used  is  indi- 
cated by  the  three  green  circles  and  two  broken  green  lines  in  con- 
nection with  the  continuous  red  lines  on  the  map  annexed  to  and 
forming  part  of  this  agreement.  The  statement  of  measurements 
of  these  tracks  for  the  purposes  of  this  agreement  is  as  follows : 

Sta.  5479  +  23      — plus  to  division  post  between  C.  B.  B.  &  D.  &  H. 
"     5427  +  78      —    "     "   point  of  switch   going   to   Pine  Bidge 

Colliery. 

51  +  45 

58.25    from  pt.  of  switch   distance  owned  bv  C.  B.  B. 

of  N.  J. 


52  -f  03.25 — Total  distance  Pine  Bidge  Colliery. 


1 
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Sta.  6479  +  23      — plus  to  division  post  between  C.  R.  B.  &  D.  <fe  H. 
"     5425  +  33      —    '*     "   stub  switch  Gardner's  switch  to  Nanti- 

coke  Branch. 


53  +  90 
8  +  89      — phis  on  Nanticoke  Branch  to  point  switch  lead 

ing  to  Laurel  Bun. 


62  +  79 

75.9       Distance  owned    from  point  of  switch  by  C.  R. 

B.  of  N.  J. 


63  +  54.7       Total  distance  Laurel  Bun  Colliery. 

In  consideration  of  the  premises  and  of  one  dollar  to  each  party 
paid  by  the  other,  receipt  of  which  is  hereby  acknowledged,  the 
parties  hereto  mutually  agree  as  follows : 

First.  The  Central  Company  bath  granted,  and  by  these  pres- 
ents doth  grant,  unto  the  Hudson  Company  for  a  period  of  ten 
years,  or  until  this  agreement  is  terminated  by  one  year's  previous 
notice  in  writing  to  be  given  by  either  party  to  the  other,  the  right 
to  use  that  part  of  the  lines  of  the  Central  Cpmpany  above  referred 
to  and  particularly  designated  on  the  said  map  attached  to 
and  forming  part  of  this  agreement,  for  the  purpose  of  run- 
ning thereon  the  coal  trains  and  locomotives  of  the  Hudson 
Company,  subject  to  the  reasonable  regulations  and  control  of 
the  Central  Company,  lessor,  as  to  the  movement  and 
government  of  trains ;  and  the  Hudson  Company  agrees  to  pay  to 
the  Central  Company  therefor  two  and  one  half  cents  per  ton  of 
twenty-two  hundred  and  forty  (2240)  pounds  for  all  coal  transported 
by  the  Hudson  Company  or  for  its  account,  over,  said  demised 
premises,  or  any  part  thereof. 

Recond.  The  Central  Company  shall  be  permitted  at  all  reason- 
able times  to  examine  the  books  and  records  or  papers  of  the  Hud- 
son Company  so  far  as  may  be  necessary,  to  verify  or  confirm  state- 
ments proposed  or  made  in  accordance  with  the  terms  of  this  agree- 
ment. 

Third.  Statement  shall  be  rendered  by  the  Hudson  Company  to 
the  Central  Company  monthly  on  or  before  the  fifteenth  day  of 
each  month,  for  the  last  preceding  month,  of  the  amount  of  coal 
transported  over  the  demised  premises,  the  payment  of  the  amount 
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due  shall  be  made  on  the  said  day  of  each  month  for  the  amount 
dae  during  the  last  preceding  mouth. 

Fourth.  The  Central  Company  is  to  maintain  at  its  sole  cost 
and  charge  such  parts  of  its  line  of  railway  as  is  to  bo  used  by  the 
Hudson  Company,  and  the  Hudson  Company  in  making  use  of  said 
line  of  railway  does  so  upon  the  understanding  and  agreement  that 
the  order  and  condition  of  said  railway  which  shall  be  satisfactory 
to  the  Central  Company  for  the  passage  and  repassage  of  its  trains 
and  locomotives,  shall  likewise  be  satisfactory  to  the  Hudson  Com- 
pany for  the  passage  and  repassage  of  its  trains  and  locomotives, 
and  in  case  of  accident  to  trains  of  said  Hudson  Company  while 
passing  over  this  track,  caused  by  defect  in  equipment,  the  Hudson 
Company  shall  reimburse  the  Central  Company  for  any  damage  done 
to  the  track  and  cost  of  repairs  in  connection  therewith,  as  well  as 
any  cost  of  wrecking  or  clearing  track,  which  shall  be  performed  by 
the  Central  Company  for  the  Hudson  Company. 

FiFrH.  Each  party  shall  be  liable  as  well  to  the  other  as  to  all 
third  parties  for  all  injuries  to  persons  or  damage  to  property  by 
reason  of  or  growing  out  of  train  operation  or  by  the  misconduct, 
carelessness  or  negligence  of  their  respective  employees.  In  case 
of  collision  between  trains  of  the  two  parties,  caused  by  fault  of 
employees  of  either,  the  one  whose  employees  are  at  fault  shall  sus- 
tain and  pay  all  damages  or  if  both  or  neither  is  in  fault,  each  party 
shall  bear  its  own  damage.  In  the  event  of  any  question  arising 
between  the  Hudson  Company  and  the  Central  Company  concern- 
ing responsibility  for  accident  and  the  Oeueral  Superintendents  of 
the  two  companies  cannot  agree,  the  matter  in  dispute  shall  be  sub- 
mitted to  arbitration,  each  party  selecting  an  arbitrator,  and  if  the 
two  thus  selected  cannot  agree,  they  shall  select  a  third  person  to 
be  umpire  and  each  party  is  to  submit  all  papers  and  its  argument 
in  writing  to  the  arbitrators  thus  selected.  The  decision  of  said 
arbitrators  shall  bind  the  parties  hereto  and  their  successors  and 
assigns. 

Sixth.  The  engines  and  cars  of  the  Hudson  Company  while  on 
the  said  lines  of  railway  of  the  Central  Company,  shall  be  managed 
by  the  employees  of  the  Hudson  Company. 

Seventh.  In  case  either  of  the  parties  hereto  shall  violate  any  of 
the  terms  of  this  agreement,  and  such  violation  shall  continue 
after  sixty  days'  written  notice  given  to  it  by  the  other  party,  this 
agreement  may  be  terminated,  at  its  option,  by  the  party  giving  such 
notice.     It  may  also  be  terminated  by  the  Central  Company  on  sixty 
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days'  notice  in  writing  in  case  the   Hudson  Company  shall  not  run 
any  trains  over  the  demised  premises  for  a  period  of  six  months. 

In  witness  whereof,  the  parties  hereto  have  caused  their  re- 
spective corporate  seals,  duly  attested,  to  be  hereunto  affixed  the 
day  and  year  first  above  written. 

The  Central  Eailroad  Company  of  New  Jersey, 

By  Robert  W.  DeForest, 
(Seal)  Vice-Presi  d  en  t. 

W.  G.  B. 
Attest : 

G.  P.  Waldman, 

Secretary. 

The  Delaware  and  Hudson  Company, 

By  R.  M.  Olyphant, 
(Seal)  President. 

Attest : 

C.  A.  Walker, 

Treasurer. 


451 


MEMORANDUM  OF  AGREEMENT  BETWEEN  THE  GEN- 
TRAL  VERMONT  R.  R.  CO.,  RECEIVERS  AND  MAN- 
AGERS AND  THE  DELAWARE  AND  HUDSON  CANAL 
CO.,  MAR.  16,  1883. 

Gbanting  the  D.  &  H.  C.  Co.  Terminal  Facilities  at  Rutland. 

Memorandum  of  an  Agreement  made  this  sixteenth  day  of 
March,  1883  by  and  between  the  Central  Vermont  Railroad  Com- 
pany, receivers  and  managers,  party  of  the  first  part,  and  the  Dela- 
ware and  Hudson  Canal  Company,  a  coi*poration  duly  existing  under 
the  laws  of  the  State  of  New  York,  party  of  the  second  part, 

WITNESSETH  : 

Whereas,  the  parties  hereto  desire  to  use  in  common  certain 
railroad  tracks,  depot  grounds,  &c.,  &c.,  belonging  to  or  leased  by  the 
said  party  of  the  first  part  situated  in  the  Town  of  Rutland,  County 
of  Rutland  and  State  of  Vermont,  as  hereinafter  described. 

Now  therefore  the  said  party  of  the  first  part  covenants  and 
agrees  with  the  said  party  of  the  second  part  that  they  may  and  , 
shall  enjoy  a  joint  and  equal  right  with  the  said  party  of  the  first 
part  and  the  Bennington  and  Rutland  Railroad  Company,  to  the 
tracks,  yard,  depots,  sheds,  cattle  yards  and  all  ether  facilities 
belonging  to  or  leased  by  the  said  party  of  the  first  part  in  said 
Town  of  Rutland,  necessary  for  the  interchange  and  carrying  on  of 
Railroad  traffic  at  that  point  but  it  is  understood  and  agreed  that 
this  agreement  does  not  cover  such  facilities  as  machine  shops, 
paint  shops,  round  houses,  water  houses  or  turn  tables.  This 
Agreement  to  be  in  force  on  and  after  January  first,  1882  until  the 
termination  of  the  present  lease  of  the  Rutland  Railroad  to  the 
said  party  of  the  first  part  unless  otherwise  terminated  as  herein- 
after provided. 

In  consideration  of  the  covenants  and  agreements  of  the  said 
party  of  the  first  part,  the  said  party  of  the  second  part  agrees  to 
pay  the  said  party  of  the  first  part  a  yearly  rent  of  Three  Thousand 
Six  Hundred  ($3,600)  Dollars,  beginning  with  January  first,  1882 
and  payable  in  monthly  installments  of  Three  hundred  ($300) 
Dollars  on  the  tenth  day  of  each  and  every  month  during  the  con- 
tinuance of  this  agreement. 

In  consideration  of  the  covenants  and  agreements  of  the  said 
party  of  the  second  part  the  said  party  of  the  first   part   agrees   to 
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waive  all  claims  for  rent  on  the  said  property  previous  to  January 
first,  1882.  And  in  case  they  shall  be  deprived  of  the  use  and  occu- 
pation of  the  freight  house  now  owned  or  leased  by  said  party  of 
the  first  part,  said  party  of  the  first  part  shall  at  once  and  without 
delay  proceed  to  construct  a  new  freight  house  and  deduct  the  sum 
of  Twenty  Five  ($25)  Dollars  per  month  from  said  annual  rent  until 
the  same  is  completed  and  ready  for  use. 

It  is  further  understood  and  agreed  that  the  said  party  of  the 
first  part  are  to  heat  and  light  the  Passenger  Depot  without  further 
consideration  than  herein  contained. 

It  is  also  further  understood  and  agreed  between  the  parties 
hereto  that  this  is  a  charge  for  rent  and  facilities  at  Butland  and  is 
in  no  way  to  interfere  with  the  monthly  stipend  heretofore  paid  by 
the  said  party  of  the  second  part  for  labor,  shifting  engine,  <kc.,  <&c., 
namely,  three-eighths  of  the  whole  amount  paid  for  such  services  at 
Butland,  Y t.  and  which  is  to  be  continued  as  a  part  of  this  contract. 

This  contract  may  be  terminated  at  any  time  by  either  party 
giving  to  the  other  one  year's  notice  in  writing  of  their  desire  to  so 
terminate  the  same. 

In  witness  whereof,  the  parties  hereto  have  caused  these 
presents  to  be  signed  by  their  respective  Presidents  and  caused 
their  respective  seals  to  be  hereunto  attached  the  day  and  year  first 
above  written. 

The  Central  Vermont  R.  B.  Co., 

Receivers  &  Managers, 

by 

(Seal)  J.  Gregory  Smith, 

President. 
The  Delaware  and  Hudson  Canal  Co., 

By 

(Seal)  Thos.  Dioeson, 

President. 
Attest  : 

J.  C.  Hartt, 

Treas. 


m 


AGEEEMENT  BETWEEN  THE  LACKAWANNA  AND 
BLOOMSBURG  E.  E.  CO.  AND  THE  PLYMOUTH  AND 
WILKES-BABEE  E.  E.  AND  BEIDGE  CO.,  MAE.  22, 
1873. 

Granting  the  Eatlboad  and  Bridge  Cg.  Trackage  Eights  From 

"  Plymguth  Jo.  "  to  "  Bull  Eun  Jo." 

The  LackawaoDa  and  BlGomsbarg   Eailroad   Company,  party  of 
the  first  part,  and  The  Plymouth   and  Wilkes-Barre   Eailroad   and 
Bridge  Company,  party  of  the   second   part,  for   the  cousiderations 
hereinafter  mentioned. 
Agree, 

That  the  said  party  of  the  first  part  shall  permit  and  allow  the 
said  party  of  the  second  part  to  pass  with  their  engines  and  coal 
trains  over  the  railroad  of  the  said  party  of  the  first  part  from 
the  point  where  the  railroad  of  the  said  party  of  the  second  part 
intersects  the  railroad  of  the  said  party  of  the  first  part  known  as 
**  Plymouth  Junction  "  to  the  point  where  the  "  Bull  Eun  "  rail- 
road, so  called,  connects  with  the  railroad  of  the  said  party  of  the 
first  part,  the  distance  being  about  one  mile  southerly  from  the  said 
"  Plymouth  Junction,"  and  that  the  said  party  of  the  second  part 
shall  pay  to  the  said  party  of  the  first  part  for  said  use  of  said 
track  three  cents  per  ton  of  twenty-two  hundred  and  forty  (2,240) 
pounds  for  all  coal  moved  over  the  same. 

And  that  the  said  party  of  the  second  part  shall  permit  and 
allow  the  said  pai*ty  of  the  first  part  to  pass  with  their  engines  and 
coal  trains  over  the  railroad  and  bridge  of  the  said  party  of  the 
second  part  from  Plymouth  Junction  aforesaid  to  the  point  where 
the  railroad  of  the  said  party  of  the  second  part  intersects  the 
Lehigh  and  Susquehanna  Eailroad  at  South  Wilkes-Barre,  being  a 
distance  of  about  one  and  five-eighths  miles ;  and  that  the  said 
party  of  the  first  part  shall  pay  to  the  said  party  of  the  second 
part  for  said  use  of  said  track  and  bridge  seven  and  one-half  cents 
per  ton  of  twenty- two  hundred  and  forty  (2,240)  pounds  for  all 
coal  moved  over  said  track  and  bridge. 

No  charge  shall  be  made  by  either  party  for  the  use  of  track  in 
returning  the  empty  trains,  each  party  shall  while  using  the  track 
of  the  other   observe  and  conform  to  all  the   rules   and  regulations 
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which  may  be  prescribed  by  the  party  to  whom  the  track  belongs  in 
reference  to  the  rights  and  running  of  said  trains. 

Settlements  and  Payments  under  this  Agreement  shall  be  made 
by  the  tenth  day  of  each  month  at  the  office  of  the  said  party  of 
the  £rst  part  in  Kingston,  for  the  business  done  during  the  pre- 
ceding month. 

This  Agreement  shall  take  effect  on  the  first  day  of  April  next 
(1873)  and  remain  in  force  for  one  year  from  that  date,  and  it  shall 
thereafter  continue  in  force  until  it  is  terminated,  which  may  be 
done  by  either  party  at  any  time  after  the  expiration  of  said  year 
upon  ninety  days'  previous  written  notice  given  to  the  other  party 
of  the  desire  of  the  party  giving  the  notice  to  terminate  it. 

Witness  the  Common  Seal  of  the  said  parties  attested  by  their 
respective  Presidents  and  Secretaries  this  twenty- second  day  of 
March,  A.  D.  1873. 

The  Lackawanna  and  Bloomsburg  Bailboad 

Company, 

(SEAL.)  By 

Sam  Sloan, 

Vice-President. 
Attest : 

FuED.  F.  Chambers, 

Secretary. 

The  Plymouth  and  Wilkes-Barre  Railroad 
AND  Bridge  Company, 
(seal.)  By 

Jos.  J.  Albright, 

President. 
Attest : 

D.  N.  Green, 

Secretary. 


bete: 
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AGREEMENT  BETWEEN  THE  DELAWARE  AND  HUDSON 
CANAL  CO.  AND  THE  ERIE  RAILROAD  CO.,  JAN.  1, 

1898. 

For  the  Use  of  the  Jefferson  Railroad  by  the  D.  &  H. 


Insert  at   page  455,   Vol.   I,   Corporate  History,   Th«   Delaware   and   Hudson 
Company : 

Agreement,  The  Delaware  and  Hudson  Company  and  Erie  Railroad  Company, 
dated  February  8,  1917  (filed  as  Misc.  Doc.  No.  3295  in  the  office  of  the 
Secretary),  for  the  operation  and  maintenance  of  the  Jefferson  Railroad  by 
The  Delaware  and  Hudson  Company  as  Agent  of  Erie  Railroad  Company, 
being  a  supplement  to  agreement  between  same  parties,  dated  January  1,  1898, 
granting  The  Delaware  and  Hudson  Company  trackage  over  said  Railroad. 

xnmgs,  in  the  business  of  miniog  and  transporting  anthracite  coal 
in  the  Rtates  of  Pennsylvania  and  New  York,  and  the  Erie  Company 
is  engaged,  among  other  things,  in  the  business  of  transportation 
by  rail  in  said  states,  and  the  Erie  Company  is  the  owner  of  a  line 
of  railroad  known  as  the  Jefferson  Bailroad,  extending  from  Car- 
bondale,  Pennsylvania,  northerly  to  Susquehanna,  Pennsylvania, 
and  connecting  with  the  Lackawanna  and  Susquehanna  Railroad, 
owned  by  the  Canal  Company,  at  Jefferson  Junction,  Pennsylvania ; 
and 

Whereas,  in  order  to  avoid  building  a  parallel  road  the  Canal 
Company  desires  to  obtain  trackage  rights  over  the  said  Jefferson 
Bailroad  for  a  long  period  of  years,  and  both  parties  hereto  deem  it 
desirable  to  make  such  use  of  said  Jefferson  Bailroad  as  to  meet 
the  requirements  of  the  Canal  Company  and  the  public  in  the  mat- 
ter of  transportation,  and  for  this  purpose  the  Erie  Company  is 
willing  to  grant  trackage  rights  to  the  Canal  Company  for  such  part 
of  the  Jefferson  Bailroad  as  it  may  wish  to  use  between  Carbon- 
dale,  Pennsylvania,  and  Jefferson  Junction  in  the  same  state,  a  dis- 
tance of  thirty-four  and  six-tenths  (34.6)  miles ;  and 

Whereas,  the  object  of  this  agreement  is  to  furnish  the  Canal 
Company  with  a  double  track  line  of  railroad  connecting  its  railroad 
system  in  Pennsylvania  with  its  Lackawanna  and  Susquehanna 
Bailroad  and  its  leased  lines  in  New  York  State,  over  which 
connecting  line  its  traffic  shall  pass  in  either  direction  freely  and 
without  restriction,  and  from  which  it  cannot  be  excluded  by  reason 
of  any  adverse  interests  at  any  time  hereafter  obtaining  control  of 
the  Erie  Company's  lines ; 
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Now,  THEREFORE,  the  Said  Canal  Company  and  the  said  Erie 
Company  hereby  agree  to  and  with  each  other  as  follows  : 

First.  The  Erie  Company  for  itself  and  as  owner  of  the  said 
Jefferson  Railroad  has  granted,  demised  and  leased,  and  by  these 
presents  does  grant,  demise  and  lease,  unto  the  Canal  Company,  for 
the  period  of  one  hundred  years  from  the  date  of  this  agreement, 
subject  to  reasonable  regulation  and  control  by  the  Erie  Company 
as  to  the  movement  and  government  of  trains,  the  right  to  pass,  in 
either  direction,  with  its  passenger  and  freight  trains  and  locomo* 
tives  over  the  aforegaid  line  of  the  Erie  Company,  between  Carbon- 
dale  and  Jefferson  Junction,  with  the  right  to  use,  in  connection 
with  such  trains  and  locomotives,  all  present  and  future  water  tanks 
and  sidings  and  other  facilities  necessary  and  convenient  for  such 
trains  and  the  said  traffic  as  freely  as  if  the  Canal  Company  were 
the  owner  of  the  railroad  hereby  demised. 

Second.  The  Canal  Company  shall  and  will  pay  to  the  Erie 
Company  monthly,  as  trackage  or  rent  for  the  demised  premises, 
on  all  coal  and  other  freight  traffic  moved  over  the  said  railroad,  or 
any  part  thereof,  between  Carbondale  and  Jefferson  Junction,  five 
cents  per  gross  ton  on  all  coal  and  freight  traffic  not  exceeding 
one  million  tons  per  annum ;  four  cents  per  gross  ton  on  all  such 
traffic  in  excess  of  one  million  tons  and  not  exceeding  one  and  one* 
half  million  tons  per  annum  ;  three  cents  per  gross  ton  on  all  such 
traffic  exceeding  one  and  one-half  million  tons  per  annum. 

For  example,  on  u  total  shipment  of  2,500,000  gross  tons 
in  any  one  year  the  payments  to  be  made  by  the  Canal  Com- 
pany to  the  Erie  Company  woald  be  as  follows : 

1,000,000  tons  at  5  cents $50,000 

500,000  tons  at  4  cents 20,000 

1,000,000  tons  at  3  cents 30,000 

2,500,000  tons ^ $100,000 

It  is  agreed,  however,  that  in  the  case  of  coal  mined  at  the  Clin- 
ton Colliery  of  the  Canal  Companj  and  hauled  by  the  Canal  Com- 
pany south  from  that  colliery  to  Carbondale,  the  rate  to  be  paid  by 
the  Canal  Company  to  the  Erie  Company  on  such  southbound  coal 
shall  be  three  mills  per  ton  per  mile,  and  such  southbound  tonnage 
from  Clinton  Colliery  shall  not  be  included  for  any  purpose  in  the 
tonnage  hereinbefore  referred  to  in  this  paragraph ;  but  all  north- 
bound tonnage  from  the  Clinton  Colliery  shall  be  included  in  the 
tonnage  and  rates  hereinbefore  specified. 

Third.  The  Canal   Company  shall  have,  during  the  continuance 
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of  this  agreement,  the  right  and  privilege  of  running  passenger 
trains,  in  either  direction,  over  and  upon  the  said  Jefferson  Raihoad 
connecting  thereby  and  therewith  the  Canal  Company's  raiboad  at 
Carbondale  aforesaid  with  said  Canal  Company's  railroad  known  as 
the  Lackawanna  and  Susquehanna  Railroad  at  Jefferson  Janction 
aforesaid.  Such  trains  shall  have  all  the  rights  and  privileges  apon 
said  Jefferson  Railroad  as  to  time  tables  and  use  of  railroad  enjoyed 
by  first-class  passenger  trains.  The  Canal  Company  shall  and  will 
pay  monthly  to  the  Erie  Company  as  compensation  for  such  track- 
age one-half  the  gross  revenue  earned  by  such  trains  accruing  upon 
that  part  of  the  Jefferson  Railroad  over  which  such  trains  shall  run. 

Fourth.  Each  party  hereto  shall  provide  its  own  time  tables  for 
the  running  of  its  trains  over  the  said  Jefferson  Railroad  as  it  may 
desire  in  carrying  out  the  provisions  of  this  agreement,  and,  as 
nearly  as  practicable,  shall  conform  in  tlie  premises  to  the  wishes  of 
the  other  party  regarding  the  conduct  of  the  business. 

Fifth.  Th^  rights  of  trackage  herein  granted  by  the  Erie  Com- 
pany shall  continue  during  the  term  of  one  hundred  years  from 
January  1,  1898.  Either  party  shall  have  the  right  to  assign  the 
same,  and  the  successors  and  assigns  of  either  of  the  parties  hereto 
shall  have  the  rights  and  privileges  and  shall  be  charged  with  the 
duties  hereby  assumed  by  the  parties  hereto.  The  basis  of  compen- 
sation to  be  paid  to  the  Erie  Company  by  reason  hereof  may,  how- 
ever, be  readjusted  on  the  first  day  of  January,  1908,  and  at  the 
expiration  of  each  term  of  ten  years  thereafter,  provided  that  either 
of  the  parties  hereto  shall  give  ninety  days'  previous  notice  in  writ- 
ing to  the  other  before  the  expiration  of  such  period  of  its  desire 
for  such  readjustment.  ^  If  the  parties  shall  not  be  able  to  agree  on 
any  question  arising  under  this  agreement,  save  readjustment  of 
trackage  or  rental,  the  matters  in  dispute  shall  be  referred  to  arbi- 
tration. One  arbitrator  shall  be  appointed  by  the  Canal  Company 
and  one  by  the  Erie  Company,  and  the  two  thus  chosen,  if  unable 
to  agree,  shall  select  an  umpire.  Their  decision,  or  that  of  a  ma- 
jority of  them,  shall  be  final  and  conclusive. 

Sixth.  During  the  continuance  of  this  agreement,  the  roadbed 
and  track,  over  which  trackage  rights  are  hereby  granted,  shall  be 
maintained  by  the  Erie  Company  in  general  good  order  and  condi- 
tion, and  equal  to  the  condition  of  the  roadbed  and  track  of  the 
Canal  Company  for  a  corresponding  distance  north  from  Jefferson 
Junction ;  and  under  this  agreement  each  of  the  parties  shall  be 
liable  to  the  other  and  to  the  public  for  the  exercise  of  that  care  and 
diligence  which   is   ordinarily  observed   on  well-managed  railroads, 
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and  in  case  of  any  damage  incurred  or  sustaioed  by  the  default  or 
miscarriage  of  either  party,  or  its  officers,  agents  or  employees,  the 
rights  and  liabilities  of  the  parties  shall  be  decided  in  accoixlance 
with  this  rule,  and  not  otherwise. 

In  case  of  accident  the  Erie  Company  shall  clear  the  track  ;  and 
the  expenses  thereof,  and  all  damages  arising  therefrom,  shall  be 
borne  by  the  party  responsible  therefor,  in  accordance  with  the 
general  rule  above  established. 

Engines,  cars,  and  property  carried  in  the  cars  of  either  party, 
while  standing  on  the  sidings,  or  in  the  station  or  engine  houses  of 
the  other,  shall  be  at  the  risk  of  the  party  running  the  trains  in 
which  the  same  are  or  were  contained. 

Seventh.  Each  of  the  parties  hereto  shall  have  the  right  to  ex- 
amine such  of  the  books,  records  and  papers  of  the  other  party  as 
may  be  necessary  in  order  to  verify  or  coufirm  statements  made  in 
accordance  with  the  provisions  hereof. 

Eighth^  The  Canal  Company  hereby  covenants  and  agrees  that 
during  the  term  of  this  agreement  it  will  not  construct  or  operate, 
directly  or  indirectly,  any  railroad  parallel  or  competing  with  the 
railroad  over  which  trackage  rights  are  hereby  granted,  nor  any 
part  thereof,  without  the  consent  of  the  Erie  Company  first  had 
and  obtained  in  writing. 

Ninth.  This  agreement  shall  take  effect  on  January  1,  1898,  and 
shall  contiuue  thereafter  for  the  term  of  one  hundred  years. 

In  witness  whereof,  the  parties  hereto  have  hereunto,  in  dupli- 
cate, set  their  corporate  seals  and  caused  these  presents,  in  dupli- 
cate, to  be  subscribed  with  their  corporate  names  by  their  Presi- 
dents, and  attested  by  their  Treasurer  and  Secretary  respectively. 

The  President,  Managers  and  Company  of  the 
Delaware  and  Hudson  Canal  Company, 

by 

[Seal.]  E.  M.  Olyphant, 

President. 
Attest : 

C.  A.  Walker, 

Treasurer. 

Erie  Railroad  Company, 

by 

E,  B.  Thomas, 

President. 
Attest : 

J.   A.    MlDDLETON, 

Secretary. 
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State  of  New  York,  ) 

City  and  County  of  New  York,  S       ' 

On  this  7th  day  of  January,  in  the  year  one  thousand  eight  hun- 
dred and  ninety-eight,  before  me  personally  came  Charles  A.  Walker, 
Treasurer  of  The  President,  Managers  and  Company  of  the  Delaware 
and  Hudson  Canal  Companj^  with  whom  I  am  personally  acquainted, 
who  being  by  me  duly  sworn,  did  say  that  he  resided  in  the  City, 
County  and  State  of  New  York ;  that  he  was  the  Treasurer  of  The 
President,  Managers  and  Company  of  the  Delaware  and  Hudson 
Canal  Company ;  that  he  knew  the  corporate  seal  of  said  Company ; 
that  the  seal  affixed  to  the  foregoing  instrument  was  such  corporate 
seal ;  that  it  was  so  affixed  by  order  of  the  board  of  managers  of  said 
Company,  and  that  he  signed  his  name  thereto  by  like  order  as 
Treasurer  of  said  Company.  And  said  Charles  A.  Walker  further 
said  that  he  was  acquainted  with  Robert  M.  Olyphaut,  and  knew 
him  to  be  the  President  of  the  said  Company  ;  that  the  signature  of 
the  said  Bobert  M.  Olyphant  subscribed  to  the  said  instrument  was 
in  the  genuine  handwriting  of  the  said  Robert  M.  Olyphant,  and  was 
thereto  subscribed  by  like  order  of  the  said  board  of  directors,  and 
in  the  presence  of  him  the  said  Charles  A.  Walker. 

Frank  Walling, 

[Seal.]  Notary  Public, 

N.  Y.  Co. 


State  of  New  York,  ,^ 


City  and  County  of  New  York 


J 


On  this  7th  day  of  January,  in  the  year  one  thousand  eight 
hundred  and  ninety-eight,  before  me  personally  came  John  A. 
Middleton,  Secretary  of  the  Erie  Railroad  Company,  with  whom  I 
am  personally  acquainted,  who  being  by  me  duly  sworn,  said  that 
he  resided  in  the  City,  County  and  State  of  New  York  ;  that  he 
was  the  Secretary  of  the  Erie  Railroad  Company  ;  that  he  knew 
the  corporate  seal  of  said  Company  ;  that  the  seal  affixed  to  the 
foregoing  instrument  was  such  corporate  seal  ;  that  it  was  so  af- 
fixed by  order  of  the  board  of  directors  of  said  Company,  and  that 
he  signed  his  name  thereto  by  like  order  as  Secretary  of  said  Com- 
pany. And  the  said  John  A.  Middleton  further  said  that  he  was 
acquainted  with   Eben  B.  Thomas  and  knew  him  to  be  the  Presi- 
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dent  of  said  Company  ;  that  the  signature  of  the  said  Eben  B. 
Thomas  subscribed  to  the  said  instrument  was  in  the  gennine 
handwriting  of  the  said  Eben  B.  Thomas  and  was  thereto  sub- 
scribed by  like  order  of  the  board  of  directors,  and  in  the  presence 
of  bim  the  said  John  A.  Middleton. 

A.  L.  Travis, 
[SEAL.]  Notary  Public, 

Kings  Co., 
Certificate  filed  in  N.  Y.  Co. 
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AGREEMENT  BETWEEN  THE  ERIE  RAILROAD  CO.  AND 
THE  DELAWARE  AND  HUDSON  CO.,  DEC.  1, 1908. 

Granting  the  n^  4  s^  SbuLcncAGK  BiGHm  6btw9v  BzMia&AMTON 


Insert  at  page  461,  Vol.   I,   Corporate   History,  The  Delaware  and  Hudson 
Company : 

Agreement,  Erie  Ra»j''Of^,^^»Pany  and  The  Delaware  and  Hudson  Com- 
pany, dated  February  8,  1917  (filed  as  Misc.  Doc.  No.  1815  (1)  in  the  office 
of  the  Secretary),  extendii^  from  Owego  to  a  connection  with  the  Lehigh 
VaUcy  Railroad  Company  at  Wav«-ly.  N.  Y.,  the  trackage  rights  for  freirfit 
trains  between  Binghamton  and  Owego,  N.  Y.,  granted  The  Delaware  suid 
Hudson  Company  by  Agreement  between  same  parties,  dated  December  1,  1903. 

Erie  Company  for  trackage  rights  for  ita  freight  trains  over  the  line 
of  said  Erie  Railroad  between  said  points,  which  rights  the  Erie 
Company  is  willing  to  grant  upon  the  terms  and  conditions 
following : 

Now,  THEREFORE,  in  Consideration  of  the  premises  and  the  mutual 
covenants  and  agreements  hereinafter  stated,  and  of  the  sum  of  $1 
in  hand  paid  each  to  the  other,  the  receipt  whereof  is  hereby  con- 
fessed and  acknowledged,  it  is  agreed  as  follows  : 

J^irst. — The  Erie  Company  hereby  grants  unto  the  D.  &  H. 
Company  the  right  of  trackage  for  its  through  freight  trains  over 
that  portion  of  the  railroad  of  said  Erie  Company  between  the 
Cities  of  Binghamton  and  Owego,  in  the  Slate  of  New  York,  and 
the  right  to  use  the  same  for  the  operation  thereon  of  its  cars  and 
engines  for  the  transportation  of  coal  and  other  freight  at  its  own 
expense,  together  with  the  privilege  of  using  the  sidings,  switches, 
water  stations  and  turnouts  connected  therewith,  excepting  the 
terminal  and  yard  facilities  at  Binghamton  and  Owego,  to  such  ex- 
tent as  shall  be  reasonably  required  for  the  business  of.  the  D.  &  H. 
Company,  subject,  however,  to  all  such  reasonable  rules  and  regu- 
lations as  the  Erie  Company  may  from  time  to  time  prescribe  with 
reference  thereto. 

Second. — The  D.  &  H.  Company  agrees  to  pay  to  the  Erie  Company 
as  compensation  for  the  use  of  its  tracks  as  aforesaid,  and  until  the 
rate  shall  be  modified  as  herein  provided,  five  cents  per  ton  on  all 
trafiic  up  to  500,000  tons  per  annum,  four  and  one-half  cents  per  ton 
on  all  traffic  in  excess  of  500,000  tons  and  not  exceeding  1,000,000 
tons  per  annum,  and  four  cents  per  ton  on  all  traffic  in  excess  of  1,000,- 
000  tou^  per  anuum,  and  further  agrees  to  pay  to  said  Erie  Company 
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during  the  term  of  this  agreement  a  minimum  rate  of  $12,000  per 
annum  for  the  trackage  privilege  herein  granted,  in  the  event  that 
the  tonnage  in  any  one  year  shall  be  less  than  250,000  tons.  The 
D.  &  H.  Company  further  agrees  to  pay  the  Erie  Company  for  all 
labor,  materials  and  supplies  of  any  and  every  kind  whatsoever  which 
may  be  furnished  by  the  Erie  Company  to  the  D.  &  H.  Company  at 
its  request,  in  connection  with  the  movement  of  the  trains  of  the  D. 
&.  H.  Company  over  the  tracks  covered  by  this  agreement. 

Third, — The  D.  &  H.  Company  agrees  to  keep  accurate 
and  correct  accounts  of  the  tonnage  transported  over  said 
road  under  this  agreement  and  to  render  monthly  state- 
ment»4  on  or  before  the  *22nd  day  of  each  month,  to  the 
Erie  Company  of  all  such  tonnage  transported  during  the 
preceding  month,  and  it  is  understood  and  agreed  that  the  Erie 
Company  shall  have  access  at  all  reasonable  times  lo  the  books 
and  accounts  of  the  D.  <fe  H.  Company  and  shall  be  afforded  all 
reasonable  facilities  for  checking  and  verifying  said  accounts. 

Fourth. — All  amounts  due  hereunder  for  tonnage  carried,  or 
for  labor,  materials  and  supplies  furnished  during  the  preceding 
month  shall  be  paid  monthly  not  later  than  the  last  day  of  the 
following  mouth  during  the  term  of  this  agreement. 

tifih. — The  D.  &  H.  Company  will  provide  or  cause  to  be  pro- 
vided at  its  own  expense  at  both  Binghamton  and  Owego  such 
terminal  facilities  as  may  be  necessary  for  the  handling  of  its  busi- 
ness, and  will  maintain  and  operate  the  same  in  such  manner 
as  to  prevent  unnecessary  occupancy  of  the  tracks  of  the  Erie  Com- 
pany. 

Sixth. — The  D.  &  H.  Company  shall  not  have  the.  right  to  trans- 
port passengers,  baggage,  mail  or  express  over  said  tracks  ;  nor 
to  do  any  business  thereon  either  to  or  from  Binghamton  or 
Owego  or  to  or  from  any  intermediate  points,  it  being  understood 
that  the  trackage  rights  herein  p;ranted  are  solely  for  the  purpose 
of  enabling  said  road  to  form  a  through  freight  line  with  the  Lehigh 
Valley  Railroad. 

Seventh. — The  Erie  Company  will  endeavor  to  keep  and  main- 
tain that  portion  of  its  tracks  which  is  to  be  used  under  this 
agreement  in  reasonably  good  order  and  condition,  but  nothing 
herein  contained  shall  be  construed  as  a  warranty,  and  said  com- 
pany shall  not  be  responsible  for  any  injury  or  damage  occasioned 
by  defects  in  its  said  tracks  or  equipment  or  for  any  injury  or  dam- 
age whatever  except  as  hereinafter  provided. 

Eighth. — The  Erie  Company  will  perform  all  services  connected 
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with  the  clearing  of  wrecks  from  the  tracks  covered  by  this  agree- 
ment, and  the  repairing  of  the  tracks  and  roadbed  thereafter,  and 
the  expense  thereof  and  all  damages  arising  therefrom  shall  be 
borne  by  the  party  responsible  therefor  or  by  both  parties  equally 
in  accordance  with  the  general  rule  hereinafter  established. 

Ninth. — The  trains  of  the  D.  &  H.  Company  shall  have  equal 
rights  and  privileges  and  shall  be  subject  to  like  conditions  and 
restrictions  as  trains  of  the  same  class  and  moving  in  the  same 
direction  belonging  to  the  Erie  Company.  The  trains  and  engines 
of  the  D.  &  H.  Company  over  said  tracks  shall  be  operated  by 
its  own  employees  and  at  its  own  expense,  but  their  movement 
shall  be  under  the  direction  and  control  of  the  Erie  Company,  and 
all  the  engine  and  train  men  of  the  D.  &  H.  Company  shall,  while 
running  over  said  tracks,  be  subservient  to  the  rules  and  regula- 
tions of  the  Erie  Company,  and  no  employee  of  the  D.  &  H.  Com- 
pany shall  be  permitted  to  run  over  said  tracks  who  shall  be  objec- 
tionable to  the  Erie  Company. 

Tenth. — All  dispatchers,  operators,  agents  and  other  employees 
employed  upon  the  repair  and  maintenance  or  in  the  opera- 
tion of  the  railroad  covered  by  this  agreement,  excepting 
train  and  engine  crews,  although  paid  in  first  instance 
by  the  Erie  Company,  shall  except  as  herein  pro- 
vided be  considered  as  between  the  parties  hereto,  as 
joint  employees  in  determining  the  liability  for  negligence 
of  either  party  to  the  other  or  to  third  parties.  All 
flagmen,  gatemen,  watchmen,  tower  men  and  others  employed  at 
highway  or  otJier  public  crossings,  while  engaged  in  giving  notice 
ol  the  approach  of,  or  otherwise  in  connection  with  the  passage  of 
trains,  cars  or  locomotives  of  either  party  hereto,  shall  be  consid- 
ered as  solely  the  employees  and  agents  of  the  party  in  connection 
with  the  passage  of  whose  trains,  cars  or  engines  they  are  so  en- 
gaged. 

Eleventh. — All  damage  to  property  and  all  injuries  to  persons 
when  such  damage  or  injury  arise  out  of  or  in  connection  with  the 
use  of  the  railroad  covered  by  this  agreement  shall,  as  between  the 
parties  hereto,  be  borne  and  paid  for  as  follows : 

(a)  When  such  damage  is  caused  solely  by  the  negligence  or 
fault  of  a  party  hereto  or  its  agent  or  employee,  or  by  the  joint 
negligence  or  fault  of  a  party  hereto  or  its  agent  or  employee  and  a 
joint  employee  as  defined  in  this  agreement,  said  party  shall  as- 
sume all  damage  or  injury  so  caused  and  save    harmless   the   other 
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party  hereto  from  all  such  damage  or  injury  and  from   all  claims  or 
demands  arising  therefrom. 

(h)  When  such  damage  or  injury  is  caused  solely  by  the  negli- 
gence or  fault  of  a  joint  employee  as  defined  in  this  agreement,  or 
by  the  joint  negligence  of  the  party  of  the  first  part  or  its  sole 
agents  or  employees  and  the  party  of  the  second  part,  or  its  sole 
agents  or  employees,  or  by  failure  or  defect  in  said  railroad  or  its 
appurtenances,  or  by  causes  beyond  the  control  of  either  party  or 
by  unknown  causes,  each  party  hereto  shall  assume  and  be  respon- 
sible for  the  loss  of  and  damage  to  its  own  trains,  and  to  property 
of  third  parties  in  or  on  its  trains,  or  cars,  and  for  injuries  to  its 
own  employees  and  to  third  parties  in  or  on  its  trains,  and  for 
damages  to  the  track  or  roadbed  caused  by  an  accident  in  which  its 
train  alone  is  involved. 

(c)  All  other  damage  or  injury  shall  be  borne  equally  by  the 
parties  hereto. 

(d)  Each  of  the  parties  hereto  assumes  and  agrees  to  indemnify 
and  save  harmless  the  other  party  hereto  from  and  against  all 
claims  and  demands  for  injury  to  person  or  loss  or  damage  to 
property  in  any  and  every  case  where  such  party  is  or  agrees  to  be 
responsible  therefor  under  the  provisions  of  this  agreement. 

Twelfth. — The  rate  of  compensation  herein  agreed  to  be  paid 
for  the  use  of  said  tracks  shall  be  subject  to  readjustment  at  the 
end  of  the  period  of  ten  years  from  the  date  hereof,  and  at  the  end 
of  any  subsequent  period  of  ten  years,  at  the  request  of  either 
party,  providing  the  party  desiring  such  readjustment  shall  give  to 
the  other  party  six  months  before  the  termination  of  said  ten  year 
period  notice  in  writing  of  its  desire  for  such  readjustment.  And 
when  so  readjusted  and  settled  the  new  rates  shall  take  the  place  of 
and  be  paid  in  the  same  manner  as  the  rates  hereinbefore  provided. 
In  case  the  parties  hereto  shall  be  unable  to  agree  upon  such  new 
rates  the  same  shall  be  submitted  to  arbitrators,  as  hereinafter 
provided,  and  the  decision  of  said  arbitrators  or  a  majority  of  them 
shall  be  final  and  conclusive  and  binding  upon  the  parties  hereto. 

Thirteenth. — Neither  this  agreement  nor  any  of  the 
rights  and  privileges  herein  granted  shall  be  assigned, 
transferred  or  sublet  by  the  D.  &  H.  Company,  nor  shall 
said  rights  and  privileges  be  exercised  or  enjoyed  by  the 
D.  <fe  H.  Company  except  for  the  purpose  of  forming  a  through 
freight  line  with  the  Lehigh  Valley  Railroad  ;  and  should  the  D.  & 
H.  Company  at  any  time  before  the  expiration  of  this  agreement 
cease  to  operate  its  line  of  railroad  or  to  make  through  connections 
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with  the  Lehigh  Valley  Bailroad,  or  in  case  the  rent  herein  reserved 
to  be  paid  by  the  D.  &  H.  Company  shall  remain  due  and  unpaid 
for  a  period  of  thirty  days  after  the  same  shall  become  due  and 
payable,  then  and  in  that  event  the  Erie  Company  shall  have  the 
right  at  its  option  to  terminate  this  agreement  and  all  rights  and 
privileges  herein  granted  upon  giving  to  the  D.  &  H.  Company 
thirty  days'  notice  in  writing  of  its  intention  so  to  do. 

Fourteenth. — This  agreement  shall  continue  in  force  for  a  period 
of  ninety-nine  years  from  the  date  hereof,  subject,  however,  to  the 
right  of  either  party  to  terminate  the  same  upon  giving  two  years' 
previous  notice  in  writing  of  its  desire  to  terminate  the  same. 

Fifteenth. — The  D.  &  H.  Company  further  agrees  that  during 
said  period  of  ninety-nine  years  or  until  notice  of  termination  shall 
have  been  given  as  aforesaid,  it  will  not  construct  or  be  interested, 
either  directly  or  indirectly,  in  tlie  construction  or  operation  of  a 
line  of  railroad  between  Bingham  ton  and  Owego,  or  any  interme- 
diate points  and  will  not  during  the  continuance  of  this  agreement, 
except  as  required  by  law  enter  into  either  directly  or  indirectly, 
any  agreement  or  aiTangement  for  the  operation  of  or  for  trackage 
over  any  railroad  that  may  be  constructed  between  any  of  said 
points. 

Sixteenth. — In  case  of  any  disagreement  between  the  parties 
hereto  as  to  the  true  construction  or  meaning  of  any  of  the  provis- 
ions of  this  contract  or  as  to  the  rights  of  either  party  hereunder, 
or  any  claim  arising  hereunder  which  the  parties  fail  to  adjust  be- 
tween themselves,  such  matter  or  matters  of  disagreement  shall  be 
submitted  for  arbitration  to  a  tribunal  consisting  of  three  disinter- 
ested persons,  constituted  as  hereinafter  provided.  In  case  of  any 
such  disagreement  each  party  hereto  shall  choose  one  arbitrator 
and  the  two  thus  chosen  shall  choose  the  third.  In  case  either  party 
shall  refuse  or  fail  to  appoint  an  arbitrator  within  ten  days  after  re- 
ceiving written  notice  from  the  other  party  of  the  matter  which  it 
is  desired  to  submit  for  arbitration,  and  of  its  appointment  of  an 
arbitrator,  such  party  so  asking  for  arbitration  may  also  appoint 
the  second  arbitrator,  and  the  two  persons  so  chosen  shall  choose 
the  third  arbitrator.  In  the  event  of  the  failure  of  the  two  arbi- 
trators first  chosen  to  choose  the  third  within  ten  days  after  the  ap- 
pointment of  the  second  arbitrator,  and  his  acceptance  of  such 
appointment,  either  party  hereto  may  apply  to  any  Justice  of  the 
Supreme  Court  of  the  State  of  New  York,  upon  eight  days'  written 
notice  to  the  other  party  for  such  appointment  of  the  third  arbi- 
trator. 
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The  tribunal  so  constituted  shall  give  ten  Hays*  notice  of  the 
time  and  place  of  hearing  the  parties,  and  shall  proceed  without 
delay  to  hear  the  proofs  and  allegations  of  the  parties,  or  of  such  as 
may  appear  before  them,  and  determine  the  questions  and  matters 
submitted  to  them  for  arbitration,  and  make  their  decision  and 
award  in  writing.  And  in  case  either  party  refuses  or  fails,  upon 
said  written  notice  given  by  said  arbitrators,  to  produce  its  proof 
or  present  its  case  before  them,  the  arbitrators  maj  determine  such 
questions  and  matters  so  submitted  to  them  upon  proofs  presented 
by  the  other  party,  and  such  proofs  as  they  may  procure. 

The  decision  and  award  of  the  majority  of  the  arbitrators  when 
made  in  writing  and  signed  by  them  shall  in  every  case  be  final  and 
conclusive  and  obligatory  upon  the  parties  hereto,  and  each  party 
hereto  agrees  to  abide  by  and  comply  with  every  such  decision  and 
award. 

It  is  further  agreed  that  the  determination  and  award  of  such 
arbitration  or  a  fx>na  fide  effort  to  obtain  it,  shall  be  a  condition  pre- 
cedent to  any  right  of  action  with  respect  to  any  matter  hereby 
agreed  to  be  submitted  to  arbitration,  and  that  no  right  of  action 
either  at  law  or  in  equity  shall  exist  or  be  invoked  with  respect  to 
any  such  matters  until  after  the  submission  of  the  same  to  arbitra- 
tion as  herein  provided  and  then  only  to  enforce  the  decision  and 
award  of  such  arbitration,  except  in  case  of  a  bona  fide  attempt  to 
obtain  such  arbitration,  which  attempt  shall  have  failed  through  no 
fault  of  the  party  so  resorting  to  arbitration. 

In  witness  whereof,  the  parties  hereto  have  caused  these  pres- 
ents to  be  signed  by  their  respective  presidents  and  their  corporate 
seals  duly  attested  to  be  hereunto  affixed,  the  day  and   year  herein 

first  above  mentioned. 

Erie  Railroad  Company, 

By 

[seal]  F.  D.  Underwood, 

President. 
Attest : 

G.  A.  Richardson, 

Secretary. 

The  Delaware  and  Hudson  Company, 

By 

[seal]  David  Willcox, 

President. 
Attest : 

C.  A.  Walker, 

Treasurer. 
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State  op  New  York,         ) 
City  and  County  of  New  York,  >  ®®- 

On  this  Third  day  of  November,  1904,  before  me  personally  ap- 
peared F.  D.  Underwood,  to  me  known,  who  being  by  me  duly 
sworn,  did  depose  and  say  that  he  resided  at  the  City  of  New  York, 
that  he  was  the  President  of  the  Erie  Railroad  Company  one  of  the 
corporations  described  in  and  which  executed  the  foregoing  instru- 
ment, that  he  knew  the  seal  of  said  corporation ;  that  the  seal  affixed 
to  said  instrument  was  such  corporate  seal,  and  that  it  was  so  af- 
fixed by  order  of  the  Board  of  Directors  of  said  corporation,  and 
that  he  signed  his  name  thereto  by  like  order. 

A.  L.  Travis, 
[seal]  Notary  Public  No.  72, 

Kings  County, 
Certificate  filed  in  New  York  County. 


State  of  New  York,         ,  ^„ 

^  ss. 


,i 


City  and  County  of  New  York 

On  this  Third  day  of  November,  1904,  before  me  personally  ap- 
peared C.  A.  Walker,  to  me  known,  who  being  by  me  duly  sworn, 
did  depose  and  say  that  he  resided  at  New  York  City,  that  he  was 
the  Treasurer  of  The  Delaware  and  Hudson  Company,  one  of  the 
corporations  described  in  and  which  executed  the  foregoing  instru- 
ment ;  that  he  knew  the  seal  of  said  corporation ;  that  the  seal  af- 
fixed to  said  instrument  was  such  corporate  seal,  and  that  it  was  so 
affixed  by  order  of  the  Board  of  Directors  of  said  corporation,  and 
that  he  signed  his  name  thereto  by  like  order. 

W.  J.  COUGHTRY, 

[seal]  Notary  Public. 
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AGREEMENT  BETWEEN  THE  GRAND  TRUNK  RT.  CO. 
AND  THE  DELAWARE  AND  HUDSON  CANAL  CO., 
NOV.  21,  1888. 

For  Joint  Operation  of  Station  and  Yards  at  Rouse's  Point. 

This  Agreement  made  this  21  st  day  of  November,  1888,  between 
the  Grand  Trunk  Railway  of  Canada,  party  of  the  first  part,  here- 
inafter called  the  Grand  Trunk  Company,  and  the  President, 
Managers  and  Company  of  the  Delaware  and  Hudson  Canal  Com- 
pany, a  corporation  formed  under  the  laws  of  the  State  of  New 
York,  party  of  the  second  part,  hereinafter  called  the  Canal 
Company. 

WITNESSETH  : 

That  whereas  an  agreement  was  entered  into  between  the  parties 
aforesaid,  on  the  thirty-first  day  of  March,  Eighteen  hundred  and 
seventy-six  (1876)  which  provided  amongst  other  things,  for  the 
erection  of  a  Junction  Station  at  Rouse's  Point,  and  the  terms  and 
conditions  upon  which  such  station  should  be  erected,  and  the 
expenses  connected  therewith  defrayed. 

And  whereas  the  necessity  contemplated  by  such  arrangement 
has  arisen  and  it  has  been  agreed  to  vary  the  arrangement  in  respect 
thereto  referred  to  in  the  said  recited  agreement. 

And  whereas  the  corporation  of  the  municipality  of  Rouse's 
Point  has  donated  a  plot  of  ground,  colored  blue  on  the  plan  hereto 
attached,  for  the  purpose  of  such  new  station,  the  said  parties 
hereto  mutually  agree  and  covenant  as  follows  : 

1.  That  the  Canal  Company  shall  forthwith  erect  and  provide  a 
suitable  passenger  station  and  provide  the  Grand  Trunk  Company 
the  joint  use  of  their  freight  shed  and  sidings  and  also  continue  to 
provide  stabling  for  their  engines  as  heretofore. 

2.  That  the  cost  of  said  station  shall  not  exceed  $7,000.00  (seven 
thousand  dollars)  and  that  interest  on  the  half  of  such  cost,  at  the 
rate  of  six  per  cent  (6%)  per  annum  shall  be  pai«.l  quarter  yearly 
by  the  Grand  Trunk  Company  to  the  Canal  Company,  in  lieu  of 
any  payment  for  rent  or  otherwise. 

3.  That  the  amount  to  be  further  paid  by  the  Grand  Trunk 
Company  as  their  share  of  the  total  joint  working  expenses  of  the 
station  and  for  the  accommodation  and   services   herein   expressed 
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shall  be  One  hundred  and  fifty  dollars  ($150)  per  month,  but  this 
amount  shall  not  include  the  cost  of  the  services  of  any  of  the 
staff  or  employes  appointed  by  tbe  Grand  Trunk  Company. 

4.  That  the  Canal  Company  shall  control  the  sidings  and 
switches  and  the  movement  of  trains  and  engines  whilst  on  their 
property,  and  shall  be  responsible  for  the  same. 

5.  That  the  staff  of  the  Grand  Trunk  Company  shall  be  subject 
in  all  matters  relating  to  the  movement  of  trains  and  engines  to  the 
orders  and  regulations  of  the  Canal  Company. 

6.  That  the  Canal  Company  shall  handle  all  baggage  and 
express  matter  in  the  station  as  well  as  freight  in  their  freight 
shed. 

7.  That  the  Canal  Company  shall  provide  proper  accommoda- 
tions in  the  passenger  station  for  all  passenger,  baggage  and 
express  matter  to  and  from  the  line  of  the  Grand  Trunk  Company. 

8.  That  the  Canal  Company  shall  also  provide  sufficient  and 
proper  accommodation  in  their  freight  shed  for  tbe  business  of  tbe 
Grand  Trunk  Company. 

9.  That  the  Grand  Trunk  Company  shall  have  all  their 
advertisements  and  bills  giving  information  relating  to 
their  business  properly  and  fully  posted  for  public  notice 
in  and  about  the  passenger  station  and  freight  shed. 

10.  That  the  Canal  Company  shall  provide  suitable  offices  in  the 
passenger  station  for  the  Agent  and  booking  clerk  of  the  Grand 
Trunk  Company. 

11.  That  as  the  station  which  it  is  contemplated  to  construct  is 
intended  foi  the  accommodation  of  business  of  the  contracting  par- 
ties, no  other  company  or  companies  shall  be  admitted  to  use  the 
same  unless  by  their  muti\al  consent,  and  on  terms  upon  which  they 
shall  mutually  agree  and  in  the  event  of  such  use  being  conceded 
then  the  amount  payable  in  respect  of  interest  and  working  and 
other  expenses  by  the  parties  hereto  under  this  Agreement  shall  be 
revised. 

12.  That  the  Canal  Company  shall  supply  water  for  Grand 
Trunk  engines. 

13.  That  the  Grand  Trunk  Company  shall  have  equal  rights 
with  the  Canal  Company  for  its  trains  over  and  across  the  lines  and 
on  the  tracks  of  the  Canal  Company  between  the  Grand  Trunk 
tracks  and  the  station,  freight  shed  and  sidings  and  stabling  herein 
referred  to  free  of  charge. 

14.  That  excej)ting  as  herein  stated  the  above  recited  agreement 
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between  the  parties  hereto  dated  the  Thirty-first  of  March,  Eighteen 
hundred  and  seventy-six  (187G)  shall  remain  in  full  force  and  effect. 

15.  That  tliis  contract  shall  run  concurrently  with  the  existing 
contract  and  the  compensation  to  be  paid  and  the  accommodation 
to  be  given  shall  be  subject  to  revision  at  the  end  of  each  five  years 
and  if  the  parties  hereto  cannot  agree  in  regard  thereto  the  matter 
iu  dispute  shall  be  settled  by  arbitration  but  the  accommodation 
iLiid  facilities  which  the  Grand  Trunk  Company  are  to  have  shall 
not  be  diminished  unless  bv  their  consent. 

16.  The  arbitration  in  respect  to  any  matter  in  dispute  may  be 
called  for  by  either  party  in  accordance  with  the  provisions  of  the 
agreement  dated  the  Thirtj'-first  of  March,  Eighteen  hundred  and 
seventy-six  (1876). 

In  witness  whereof,  each  of  the  parties  hereto  has  affixed  its 
Corporate  Seal  and  caused  these  presents  to  be  duly  countersigned 
by  its  proper  officer  the  day  and  year  first  above  written. 

The  Grand  Trunk  Eailway  Company  of  Canada, 

Per 
[Seal]  J.  Hickson, 

General  Manager. 

The  President,  Managers  and  Company  op  the 
Delaware  and  Hudson  Canal  Company, 
I  Seal]  R.  M.  Olyphant, 

President. 
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AGREEMENT  OF  THE  LEHIGH  VALLEY  R.  R.  CO.  AND 
THE  PENNSYLVANIA  AND  NEW  YORK  CANAL 
AND  R.  R.  CO.  WITH  THE  DELAWARE  AND  HDD- 
SON  CANAL  CO.,  JAN.  26,  1887. 

Gu ANTING   THE   D.  &  H.  C.  Co.    TRACKAGE   RiGHTS  BETWEEN  WiLKES- 

Barre  and  South  Wilkes-Barre. 

This  Agreement,  made  the  26th  day  of  Januaiy,  A.  D.,  Oue 
Thousand  Eight  Hundred  and  Eighty  Seven  (1«^87),  between  the 
Lehigh  Valley  Railroad  Company,  and  the  Pennsylvania  and  New 
York  Canal  and  Railroad  Company,  party  of  the  first  part,  and  the 
Delaware  and  Hudsou  Canal  Company,  party  of  the  second  part : 

WITNESSETH  :— 

That  the  parties  hereto,  each  for  themselves'  and  itself,  their  and 
its  successors  and  assigns,  covenant  and  agree  with  the  other,  its 
and  their  successors  and  assigns,  as  follows  : — 

J^Jrst— The  party  of  the  first  part  hereby  gives  and  grants  to 
the  party  of  the  second  part  the  right  of  trackage  for  running  the 
trains  of  the  party  of  the  second  part  over  so  much  of  the  Rail- 
roads of  the  party  of  the  first  part  as  lie  between  the  junction  of 
the  tracks  of  the  Delaware  and  Hudson  Canal  Company  with  the 
Lehigh  Valley  Railroad,  at  South  Wilkes-Barre  (to  be  called  South 
"Wilkes-Barre  Junction),  and  the  junction  of  the  tracks  of  the  Dela- 
ware and  Hudson  Canal  Company  with  the  Railroad  of  the  Penn- 
sylvania and  New  York  Canal  and  Railroad  Company,  near  Market 
Street,  "Wilkes-Barre,  (to  be  called  Market  Street  Junction),  for  the 
transportation  of  coal,  supplies,  general  merchandise  and  passen- 
gers, the  aforesaid  right  to  transport  merchandise  and  passengers 
to  apply  only  to  business  from  Wilkes-Barre  to  Plymouth  or  from 
Plymouth  to  Wilkes-Barre.  And  the  transportation  aforesaid  is  to 
be  done,  and    the   engines   and  ears  therefor  to  be  furnished  by  and 
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at  the  cost  and  expense  of  the  party  of  the  second  part,  and  the 
party  of  the  second  part  will  pay  to  the  party  of  the  first  part, 
for  said  right  of  trackage  over  the  whole  or  any  part  of  said  por- 
tion of  the  Raihoads  of  the  party  of  the  first  part,  at  the  rate  of 
three  cents  per  ton  of  twenty-two  hundred  and  forty  (2,240)  pounds 
of  coal  and  supplies  so  transported,  on  general  merchandise  three 
cents  per  ton  of  two  thousand  (2,000)  pounds,  and  on  through  pas- 
sengers to  and  from  Plymouth  two  and  one-half  cents  each. 

In  case  any  passengers  between  Wilkes-Barre  and  South 
Wilkes-Barre  shall  at  any  time  be  carried  on  trains  of  the  party  of 
the  second  part,  the  party  of  the  second  part  agrees  to  collect  five 
(5)  cents  fare  from  each  of  such  passengers,  and  to  pay  over  the 
whole  thereof  to  the  party  of  the  first  part. 

Second — The  party  of  the  first  part  hereby  gives  and  grants  to 
the  party  of  the  second  part  the  right  to  use  for  passenger  busi- 
ness that  portion  of  the  Railroads  of  the  party  of  the  first  part 
between  Market  Street  Junction,  aforesaid,  and  the  passenger  depot 
of  the  Pennsylvania  and  New  York  Canal  and  Railroad  Company  at 
Wilkes-Barre,  with  the  right  to  use  the  said  passenger  depot  for 
the  accommodation  of  the  passengers  of  the  part}  of  the  second 
part,  with  all  station  services  and  facilities,  including  services  of 
ticket  agent  and  baggaj^e  men  ;  and  the  party  of  the  second  part 
will  pay  to  the  party  of  the  first  part  for  said  use  of  track  and 
depot  privileges  the  sum  of  Two  hundred  dollars  ($200)  per  mouth ; 
Provided  Always,  that  the  party  of  the  second  part  shall  so  u^e 
the  said  Railroads  and  depot  and  facilities  as  to  interfere  as  little 
as  possible  with  the  use  thereof  by  the  party  of  the  first  part,  and 
under  the  rules  and  regulations  of  the  party  of  the  first  part. 

Third — The  party  of  the  first  part  hereby  gives  and  grants  to 
the  party  of  the  second  part  the  right  of  trackage  for  running  the 
freight  trains  of  the  party  of  the  second  part  over  so  much  of  the 
Railroads  of  the  party  of  the  first  part  as  lie  between  Market 
Street  Junction  and  the  junction  of  the  Lehigh  Valley  Railroad 
with  the  North  and  West  Branch  Railway  at  Northampton  Street, 
Wilkes-Barre,  (to  be  called  Northamptou  Street  Junction),  to  ex- 
change cars  and  miscellaneous  freight  with  the  North  and  West 
Branch  Railway  at  said  Northampton  Street  Junction ;  and  the 
party  of  the  second  part  will  pay  to  the  party  of  the  first  part, 
for  said  right,  the  sum  of  seven  and  one-half  cents  per  toa  of  two 
thousand  (2,000)  pounds,  on  first,  second    and    third    class  freights, 
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and  three  cents  per  ton  of  two  thousand  (2,000)  pounds  on  all  other 
freight  in  car  loads  exchanged  as  aforesaid,  except  that  cars  passing 
over  the  road  loaded  may  be  returned  empty  without  charge. 

Fourth — A  junction  or  connection  (to  be  called  Pleasant  Valley 
Junction)  between  the  railroads  of  the  parties  hereto  shall  be  made 
at  Pleasant  Valley,  at  the  joint  cost  of  the  paiii^s  hereto,  of  which 
the  party  of  the  second  part  shall  pay  one  thousand  dollars  ($1,000), 
and  as  many  as  may  be  agreed  on  by  the  parties  hereto  of  the  local 
passenger  trains  of  the  party  of  the  first  part  running  between 
Wilkes-Barre  and  Lackawanna  and  Bloomsburg  Junction  shall  be 
run  between  Scranton  and  Wilkes-Barre  by  the  parties  hereto,  via 
the  said  junction  at  Pleasant  Valley  and  the  railroads  of  the  parties 
hereto.  Each  party  to  run  such  proportion  of  cars  in  said  passen- 
ger trains  so  running  on  the  road  of  the  other  party  between  Wilkes- 
Barre  and  Scranton  as  will  equalize  the  mileage.  It  being  under- 
stood and  agreed  that  where  trains  of  one  party  to  this  agreement 
are  run  by  their  own  engines  and  employees  over  the  road  of  the 
other  party,  the  gross  income  of  said  train  on  the  road  of  the  other 
party  shall  bo  divided  equally  between  the  parties  hereto  except  as 
otherwise  provided  in  this  agreement. 

The  ]iartv  of  the  first  part  hereby  gives  and  grants  to  the  party 
of  the  second  part  the  right  to  exchange  with  the  North  and  West 
Branch  Railway  at  the  passenger  depot  at  Wilkes-Barre,  passenger 
cars  running  in  the  trade  between  Scranton  and  Sunburj',  over  the 
North  and  West  Branch  Railway. 

The  party  of  the  second  part  agrees  to  receive  and  deliver 
through  passenger  cars  with  the  party  of  the  first  part  at  Pleasant 
Valley  Junction  or  Wilkes-Barre  should  the  trade  warrant  the  run- 
ning of  through  cars  between  Scranton  and  points  on  the  Lehigh 
Valley  and  Pennsylvania  and  New  York  Railroads. 

If  the  party  of  the  second  part  for  any  cause  fail  to  run  their 
trains  in  connection  with  the  trains  of  the  party  of  the  first  part, 
then  and  in  that  case  the  party  of  the  first  part  shall  have  the  privi- 
lege to  run  their  passenger  trains  to  Scranton  over  the  road  of  the 
party  of  the  second  part. 

Fifth — The  parties  hereto  will  make  such  rates  for  the  business 
to  be  done  under  this  contract  as  will  meet  the  competition  of  other 
lines  of  railroads,  and  will  justly  and  equitably  divide  the  receipts 
of  such  business  in  pro})ortions  to  be  from  time  to  time  adjusted. 

Sixth — Each  party  hereto  will  provide  in  its  time-tables  for  the 
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nmning  of  such  trains  over  its  lines  as  may  be  required  to  carry 
out  the  provisious  of  this  contract,  aad  will  do  so  as  nearly  in 
accordance  with  the  wishes  of  the  other  party  as  may  be  practic- 
able. 

Seventh — The  party  of  the  first  part  shall  employ  and  pay  the 
switch  tenders  whom  it  shall  deem  necessary  for  the  switching  to 
and  from  its  roads  of  trains  of  the  party  of  the  second  part,  and 
shall  employ  and  pay  the  signal  tenders  whom  it  shall  deem  neces- 
sary for  the  running  of  the  trains  of  the  party  of  the  second  part, 
under  this  agreement ;  and  the  party  of  the  second  part  shall  refund 
to  the  party  of  the  first  part  the  amount  so  paid. 

Eighth — To  the  extent  that  the  business  of  either  party  hereto 
shall  require  the  telegraph  wires  and  poles  of  the  other,  such  use 
shall  be  granted  to  each  bj'  the  other  upon  like  terms  and  con- 
ditions, so  far  as  the  same  can  be  lawfully  granted,  and  so  far  as 
such  grant  shall  not  interfere  with  the  provisions  of  present  con- 
tracts with  other  parties. 

Ninth — All  agents  and  employees  of  either  party  hereto,  em- 
ployed in  connection  with  the  business  covered  by  this  contract, 
shall  be  subject  to  and  observe  all  the  rules,  regulations  and  orders 
of  the  other  party  relating  to  the  management,  running  and  conduct 
of  traffic  and  trains,  as  well  as  to  their  own  conduct  while  upon 
the  railroad  or  in  or  about  the  buildings  or  property  of  such  other 
party. 

ToviM  — Under  this  agreement  each  party  shall  be  liable  to  the 
other  and  to  the  public  for  the  exercise  of  thjit  care  and  diligence 
w^hich  are  ordinarily  observed  on  well  managed  railroads,  and  in 
case  of  any  damage  incurred  or  sustained  by  the  default  or  miscar- 
riage of  either  party  or  of  its  officers,  agents  or  employees,  the 
rights  and  liabilities  of  the  parties  shall  bo  decided  in  accordance 
with  this  rule  and  not  otherwise. 

Eleventh— ^snAi  party  hereto  shall  clear  its  own  road  in  case  of 
accident,  and  the  expense  thereof  and  all  damage  arising  therefrom 
shall  be  borne  by  the  party  responsible  therefor,  in  accordance  with 
the  general  rule  above  established. 

Twelfth — Engines,  cars  and  the  property  carried  in  the  cars  of 
either  party  hereto,  while  standing  on  the  sidings  or  in  the  stations 
or  engine  houses  of  the  other,  shall  be  at  the  risk  of  the  party  run- 
ning the  trains  in  which  the  same  are  or  were  contained. 

TInvteentIi — Each  party  hereto  agrees  to  extend  to  the  other   as 
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good  facilities  and  rates  in  every  respect  as  it  accords  to  the  most 
favored  line. 

Fourteenth — Settlements  for  freight,  cotil  and  passenger  business, 
and  for  all  other  payments  under  this  contract,  shall  be  made 
monthly  as  early  as  practicable,  but  not  later  than  the  twentieth 
day  of  each  month  for  the  month  next  preceding,  and  the  balances 
ascertained  to  be  due  shall  be  paid  in  ten  days  thereafter. 

All  payments  from  the  party  of  the  second  part  to  the  party  of 
the  first  part  under  this  agreement  shall  be  made  to  the  Lehigh 
Valley  Bailroad  Company. 

Each  party  hereto  shall  have  opportunity  to  examine  all  such 
books  and  records  of  the  other  as  may  Vie  necessary  to  verify  or 
confirm  the  settlements  hereunder. 

Fifteenth — If  the  party  of  the  second  part. shall  at  nny  time  be 
in  default  for  sixty  (60)  days  in  the  payments  herein  provided  to  be 
made,  this  agreement  shall  at  the  option  of  the  party  of  the  first 
part  cease  and  determine. 

Sixteenth— Th\^  contract  shall  not  be  assigned  by  either  party 
hereto  without  the  written  consent  of  the  other,  except  as  other- 
wise agreed  to  in  this  contract. 

Sev€?iteenth — In  case  of  any  difference  or  dispute  arising  under 
this  agreement,  each  party  hereto  agrees  to  submit  the  same  to  two 
arbitrators,  one  of  whom  shall  be  appointed  by  the  Lehigh  Valley 
Bailroad  Company,  and  the  other  by  the  Delaware  and  Hudson 
Canal  Company,  and  if  these  arbitrators  cannot  agree  they  shall 
select  a  third,  and  their  decision  or  that  of  the  majority  of  them 
shall  be  final  and  conclusive  upon  all  parties  hereto. 

And  in  case  either  of  said  parties  fails  to  appoint  an  arbitrator, 
as  aforesaid,  for  the  period  of  twenty  days  after  written  notice  given 
by  the  other  party  to  make  such  appointment,  then  and  in  that 
event  the  arbitrator  appointed  by  the  party  not  in  default  shall 
appoint  an  arbitrator  for  the  party  failing  to  appoint,  and  the  said 
two  arbitrators  so  appointed  shall  select  a  third  arbitrator,  and  the 
three  so  chosen  shall  hear  and  decide  such  difference  and  their 
decision  or  that  of  a  majority  of  them  shall  be  final  and  conclusive 
upon  all  parties  hereto. 

Eighteenth — This  contract  shall  continue  for  five  (5)  years  from 
the*  first  day  of  July,  eighteen  hundred  and  eighty-six  (188G)  and 
thereafter  until  the  expiration  of  one  year's  notice  by  either  party 
to  the  other  of  its  desire  to  terminate  the  same. 

In  Witness  VVheheof  the  said  parties  hereto  have  caused  their 
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respective  corporate  seaU  to  be  hereunto   affixed,  duly  attested,  the 
day  aud  year  first  above  written. 

Sealed  and  delivered ' 

in  the  -presence  of 
J.  K.  Fanshawe,        .  The  Lehigh  Valley  E.  R  Co. 

D.  G.  Baird.  ^ 

as  to  Lehigh  Valley  By  Chas.  HAR'reHOBNE, 

R.  K.  Co.  J  [seal]  Vice-President. 

Attest, 

Jno.  R.  Fanshawe, 

Secretary. 


J.  R.  Fanshawe, 
D.  G.  Baird, 
as  to  Penn.  &  N.  Y.    [ 
C.  &  R.  R.  Co.         I 


The  Pennsylvania  <fe  New  York 
C.  A  R.  R.  Co. 


[seal  I 


By  Chas.  Hartshorne, 

Vice-President. 


Attest, 

Jno.  R.  Fanshawk, 

Secretary. 
The  Piiesident,  Managers  and  Company  of  the  Dela- 
ware AND  Hudson  Canal  Company. 

LeG.  B.  Cannon, 
SE  A  l  I  Vice- Presi  den  t. 

Attest, 

J.  C.  Harit, 

Treasmyr. 


r 

Insert  at  Page477.  VoI.I,  Corporate  History,  The  Delaware  and  Hudson  Company. 
Agreement  between  The  Lehigh  Valley  Railroad  Company  and  the  De"a- 
7^J^^A  ^"**?'?  ^'"^^  P?S??"i:'  J*""*^  27,  1898,  has  been  terminated  and 
F>s™«  i2iV*"K-^l?'-*'cPi2'  •'y  .^e^ment  between  same  Companies,  dated 
^9^ZVl^i  T'rZ^±!.  «^'*  ''  ""'''■  D--  No.  1389  (A-2)  in  the  office  of  the 


Secretary  of  the  Company. 


JAN.  27,  1898. 

Granting    the    D.  &  H.  C.  Co.  Trackage    on  400    feet  of  the 
Mineral  Spring  Br.  of  the  Lehigh  Valley. 

This  agreement  made  the  Twenty-seventh  day  of  January,  A. 
D.  One  thousand  eight  hundred  and  ninety-eight  (1898),  between 
the  Lehigh  Valley  Bailroad  Company,  of  the  first  part  (hereinafter 
called  the  Lehigh  Company),  and  the  Delaware  and  Hudson  Canal 
Company,  of  the  second  part  (hereinafter  called  the  Delaware  Com- 
pany), 

WITNESSETH  : 

First.  The  Lehigh  Company  hereby  grants  to  the  Delaware 
Company  during  the  term  of  this  agreement,  suViject  to  the  reason- 
able police  regulations  and  train  requirements  of  the  Lehigh  Com- 
pany, the  right  to  rim  the  engines  and  cars  of  the  Delaware 
Company  over  the  tracks  of  the  branch  of  the  Lehigh  Company 
known  as  the  Mineral  Spring  Branch,  for  the  transportation  of  coal 
from  the  Baltimore  mine  of  the  Delaware  Company  and  the  return 
of  empty  cars  to  said  mine,  the  portion  of  track  to  be  so  used  being 
about  four  hundred  (400)  feet  in  length  and  being  shown  on  the 
map  or  plan  hereto  attached  and  made  a  part  hereof. 

Second.  In  consideration  of  the  trackage  rights  and  privileges 
hereby  granted  the  Delaware  Com})any  agrees  at  its  own  cost  to 
maintain  and  keep  in  repair  to  the  satisfaction  of  the  Lehigh  Com- 
pany the  portion  of  track  to  be  used  by  it  as  aforesaid  and  the 
switches,  frogs  and  other  appliances  appurtenant  to  the  same. 

The  Delaware  Company  will  at  its  own  cost,  erect,  maintain  and 
operate  signals  at  the  crossing  of  said  Mineral  Spring  Branch  over 
the  main  tracks  of  the  Delaware  Company's  railroad  and  at  the 
crossing  of  said  branch  over  the  tracks  of  the  railroad  of  the  Cen- 
tral Bailroad  Company  of  New  Jersey,  the  said  signals  to  be  inter- 
locking or  otherwise  as  the  Lehigh  Company  may  determine,  and 
their  construction,  maintenance  and   operation  to  be  subject  to  the 
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approval  of  the  Lehigh  Company,  and  maintenance  and  operation 
to  include  the  wages  of  the  men  employed  to  operate  the  same. 

Third.  The  engines  and  trains  of  the  Delaware  Company  while 
on  the  lines  of  the  Lehigh  Company  shall  be  managed  by  employees 
of  the  Delaware  Company,  the  conduct  of  such  employees  and  the 
running  of  said  engines  and  trains  and  the  use  of  the  facilities  of 
the  Lehigh  Company  by  the  Delaware  Company  to  be  subject  to 
the  reasonable  rules  and  directions  of  the  Lehigh  Company.  Each 
party  shall  be  liable  for  all  injury  or  damage  to  the  public  or  to  the 
property  of  the  other  party  occasioned  by  its  own  fault  or  negli- 
gence or  by  the  fault  or  negligence  of  its  own  employees. 
In  cfse  damage  occurs  to  either  party  through  the  joint 
fault  or  negligence  of  both  parties  or  of  the  employees  of 
both  parties  hereto,  neither  party  shall  have  recourse  against 
the  other,  but  if  damage  occurs  to  the  public  through  such 
joint  fault  or  negligence  then  the  parties  hereto  shall  contribute 
equally  to  any  payment  or  settlement  thereof.  If  in  any  case  the 
parti (BS  cannot  agree  as  to  which  party  or  whose  men  are  in  fault  or 
as  to  the  cause  of  the  casualty  or  as  to  the  amount  of  damage  done, 
the  question  shall  be  referred  to  arbitiators  in  the  manner  provided 
for  in  the  fourth  section  hereof. 

Fourth.  In  case  of  any  difference  or  dispute  arising 
under  this  agreement  each  party  hereto  agrees  to 
submit  the  same  to  three  arbitrators,  one  of  \vhom 
shall  be  appointed  by  the  Lehigh  Company,  one  hy  the  Del- 
aware Company,  and  the  third  by  the  two  so  chosen,  and  their  de- 
cision or  that  of  a  majority  of  them  shall  be  final  and  conclusive 
upon  all  the  parties  hereto. 

And  in  case  either  of  the  said  parties  shall  fail  to  appoint  an 
arbitrator  as  aforesaid  for  the  period  of  twenty  days  after  written 
notice  given  by  the  other  to  make  such  appointment  then  and  iu 
that  event  the  arbitrator  appointed  by  the  party  not  in  default  shall 
appoint  an  arbitrator  of  experience  aud  skill  for  the  defaulting  party, 
and  the  said  two  arbitrators  so  appointed  shall  select  a  third  arbi- 
trator, and  the  three  so  chosen  shall  hear  and  decide  such  differ- 
ences, and  their  decision  or  that  of  a  majority  of  them*  shall  be  final 
and  conclusive  upon  all  the  parties  hereto. 

FiiTH.  This  agreement  shall  continue  in  force  for  the  term  of 
one  year  from  the  Twenty-seventh  day  of  January,  1898  and  there- 
after until  the  expiration  of  six  months'  notice  given  by  either  party 
to  the  other  of  its  desire  to  terminate  the  same. 
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In  witness  whereof,  the  parties  hereto  have  caused  their  cor- 
porate seals,  duly  attested,  to  be  hereunto  affixed,  the  diiy  and  year 
first  above  written. 

Lehigh  Valley  Railboad  Compani, 

by 

Alfred  Walter, 
[sealJ  President. 

Attest, 

Jno.  R.  Fanshawe, 

Secretary. 

Delaware  and  Hudson  Canal  Company, 

by 

R.  M.  Olphant, 
[seal]  President. 

Attest, 

C.  A.  Walker, 

Treasurer. 


Si'ATE  OF  Pennsylvania,  > 
County  of  Phila.,        ) 

On  the  9th  day  of  Feby.,  A.  D.  1898,  before  me,  the  subscribor, 
a  and  residing  in 

personally  came  John  R.  Fjinshawe,  Secretary,  of  the  within-named 
corporation,  the  Lehigh  Valley  Railroad  Cofnpany,  who, 
being  duly  sworn  according  to  law,  deposes  and  says, 
that  he  was  personally  present  at  the  execution  of 
the  above  written  agreement  and  saw  the  common  or 
corporate  seal  of  the  said  Lehigh  Valley  Railroad  Company  duly 
affixed  thereto,  and  that  the  seal  so  affixed  thereto  is  the  common 
or  corporate  seal  of  the  said  corporation,  and  that  the  above  or 
within  agreement  was  duly  signed,  sealed,  and  delivered,  by  and  as 
and  for  the  act  and  deed  of  the  said  corporation,  for  the  uses  and 
purposes  therein  mentioned,  and  by  order  and  authority  of  tlie  said 
corporation ;  and  that  the  names  of  Alfred  Walter,  President  of 
said  corporation,  and  of  this  deponent,  subscribed  to  said  deed,  in 
attestation  of   the    due    (execution    and   delivery  thereof,  are  in  t!ie 
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proper  and  respective  handwritiugs  of   said   Alfred  Walter,  and  of 

this  deponent. 

Jno.  K.  Fanshawe. 

Sworn    and    subscribed    be- 
fore me,  the  day  and  year 
last  above  written.     Wit-   - 
ness  my  hand  and  notarial 
seal. 

Edward  T.  Hartshorne, 

(Seal)  Notary  Public. 


State  op  New  York,         > 
City  &  County  of  New  York.,  i  ^^' 

On  the  27th  day  of  January,  A.  D.  1898,  before  me,  the  sub- 
scriber, a  Commissioner  in  and  for  the  Stake  of  New  York,  appointed 
and  duly  commissioned  by  the  Governor  of  the  State  of  Pennsyl- 
vania to  take  acknowledgments,  Ac,  of  Deeds  and  other  writings 
under  seal  to  be  used  and  recorded  in  Pennsylvania,  and  residing  in 
the  City  of  New  York,  personally  came  C.  A.  Walker,  the  Treasurer 
of  the  within-named  corporation,  the  Delaware  and  Hudson  Canal 
Company,  who,  being  duly  sworn  according  to  law,  deposes  and 
says,  that  he  was  personally  present  at  the  execution  of  the  above- 
written  agreement  and  saw  the  common  or  corporate  seal  of  the 
said  Delaware  and  Hudson  Canal  Company  duly  affixed  thereto, 
and  that  the  seal  so  affixed  tliereto  is  the  common  or  corporate  se»il 
of  the  said  corporation,  and  that  the  above  or  within  agreement 
was  duly  signed,  sealed  and  delivered,  by  and  as  and  for  the  act 
and  deed  of  the  said  corporation,  for  the  uses  and  purposes  therein 
mentioned,  and  by  order  and  authority  of  the  said  corporation ; 
and  that  the  name  of  R.  M.  Olyphant,  President  of  said  corpora- 
tion, and  of  this  deponent,  subscribed  to  said  deed,  in  attestation 
of  the  due  execution  and  delivery  thereof,  are  in  the  proper  and 
respective  handwritings  of  said  R.  M.  Olyphant  and  of  this  de- 
ponent. 

C.  A.  Walker. 
Sworn    and    subscribed   be-  "^ 
fore  me,  the  day  and  year 
last  above  written.     Wit- 
ness my  hand  and  official 
seal. 

Daniel  Wilson, 
(Seal)         Commissioner  for  Pennsylvania  in  New  York. 


Insert  at  page  481,  Vol.  I,  Corporate  History,  The  Delaware  and  Hudson  Company. 
Agreement  between  The  Lehigh  Valley  Railroad  Company  and  The  Delaware 
and  Hudson  Company,  June  4,  1901,  has  been  terminated  and  abrogated  as  of 
January  1,  1912,  by  agreement  between  same  Companies,  dated  February  28, 
1913,  which  is  filed  as  Misc.  Doc.  No.  1389  (A-2)  in  the  office  of  the  Secretary 
of  the  Company. 


Spring  Br.'  of  the  Tjehigh  Valley. 

This  Agreement  made  the  Fourth  day  of  June,  A.  D.  One 
thousand  nine  hundred  and  one  (190J)  between  the  Lehigh  Valley 
Bailroad  Company  of  the  first  part,  (hereinafter  called  the  Lehigh 
Company),  and  the  Delaware  and  Hudson  Company  of  the  second 
part,  (hereinafter  called  the  Delaware  Company). 

Whereas,  the  Lehigh  Company  by  agreement  dated  January 
27th,  1898,  granted  to  the  Delaware  Company  the  right  to  run 
engines  and  cars  for  a  distance  of  about  400  feet  over  the  tracks  of 
the  Mineral  Spring  Branch  of  the  Lehigh  Company  for  the  trans- 
portation of  coal  and  coal  cars  to  and  from  the  Baltimore  mine  of 
the  Delaware  Company  during  a  term  of  one  year  from  January 
27th,  1898,  and  thereafter  until  the  expiration  of  six  mouths'  notice 
giveu  by  either  party  to  the  other  of  its  desire  to  terminate  the 
same. 

And  whereas  the  Delaware  Company  now  desires  to  run  its 
engines  and  cars  for  the  purpose  aforesaid  for  an  additional  distance 
of  about  2,700  feet  on  the  said  Mineral  Spiiug  Branch,  under  the 
terms  and  conditions  set  forth  in  the  above  recited  agreement. — 

Now  THIS  Agreement  witnesseth  : 

First.  The  Lehigh  Company  hereby  grants  to  the  Delaware 
Company  during  the  term  of  this  agreement,  subject  to  the  reason- 
able police  regulations  and  train  requirements  of  the  Lehigh  Com- 
pany, the  right  to  run  the  engines  and  cars  of  the  Delaware  Com- 
pany over  the  tracks  of  the  branch  of  the  Lehigh  Company  known 
as  the  Mineral  Spring  Branch,  for  the  transportation  of  coal  from 
the  Baltimore  mine  of  the  Delaware  Company  and  the  return  of 
empty  cars  to  said  mine,  the  portion  of  track  so  used  being  about 
2700  feet  in  length  in  addition  to  the  portion  thereof  about  400  feet 
in  length  referred  to  in  the  above  recited  agreement,  and  being 
shown  on  the  map  or  plan  hereto  attached  and  made  a  part  hereof. 

Second.  In  consideration  of  the  trackage  rights  and  privileges 
hereby  granted  the  Delaware  Company  agrees  at  its  own  cost  to 
maintain  and  keep  in  repair  to  the  satisfaction  of  the  Lehigh  Com- 
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panj'  the  portion  of  track  to   be  used   by  it   as    aforesaid   and   the 
switches,  frogs  and  other  appliances  appurtenant  to  the  same. 

The  Delaware  Company  will  continue  at  its  own  cost  to  maintain 
and  operate  signals  at  the  crossing  of  said  Mineral  Spring  Branch 
over  the  main  tracks  of  the  Delaware  Company's  railroad  and  at  the 
crossing  of  said  branch  over  the  tracks  of  the  railroad  of  the  Central 
Railroad  Company  of  New  Jersey,  the  said  signals  to  be  interlocking 
or  otherwise  as  the  Lehigh  Company  may  determine,  and  their 
construction,  mjiintenance  and  operation  to  be  subject  to  the  ap- 
proval of  the  Lehigh  Company,  and  maintenance  'and  operation  to 
include  the  wages  of  the  men  employed  to  operate  the  same. 

Third.  The  engines  and  trains  of  the  Delaware  Company  while 
ou  the  lines  of  the  Lehigh  Company  shall  be  managed  by  employees 
of  the  Delaware  Company,  the  conduct  of  such  employees  and  the 
running  of  said  engines  and  trains  and  the  use  of  the 
facilities  of  the  Lehigh  Compuny  by  the  Delaware  Com- 
pany to  be  subject  to  the  reasonable  rules  and  direc- 
tions of  the  Lehigh  Company.  Each  party  shall  be  liable  for  all 
injury  or  damage  to  the  public  or  to  the  property  of  the 
other  party  occasioned  by  its  own  fault  or  negligence 
or  by  the  fault  or  negligence  of  its  own  employees.  In 
case  damage  occurs  to  either  party  through  the  joint  fault  or 
negligence  of  both  parties  or  of  the  employees  of  both  parties 
hereto,  neither  party  shall  have  recourse  against  the  other,  but  if 
damage  occurs  to  the  public  throu<j;h  such  joint  fault  or  negligence 
then  the  parties  hereto  shall  contribute  equally  to  any  payment  or 
settlement  thereof.  If  in  any  case  the  parties  cannot  agree  as  to 
which  party  or  whose  men  are  in  fault  or  as  to  the  cause  of  the 
casualty  or  as  to  the  amount  of  damage  done,  the  question  shall  be 
referred  to  arbitrators  in  the  manner  provided  for  in  the  Fourth 
section  hereof. 

Fourth.  In  case  of  any  difference  or  dispute  arising  under  this 
agreement  each  party  hereto  agrees  to  submit  the  same  to  three 
arbitrators,  one  of  whom  shall  be  appointed  b}'  the  Lehigh  Com- 
pany, one  by  the  Delaware  Company,  and  the  third  by  the  two  so 
chosen,  and  their  decision  or  that  of  a  majority  of  them  shall  be 
final  and  conclusive  upon  all  the  parties  hereto. 

And  in  case  either  of  the  said  parties  shall  fail  to  appoint  an 
arbitrator  as  aforesaid  for  the  period  of  twenty  days  after  written 
notice  given  by  the  otlu^r  to  make  such  appointment  then  and  in 
that  event  the  arbitrator  appointed  by  the  party  not  in  default  shall 
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appoint  an  arbitrator  of  experience  and  skill  for  the  defaulting; 
party,  and  the  said  two  arbitrators  so  appointed  shall  select  a  third 
arbitrator,  and  the  three  so  chosen  shall  hear  and  decide  such  differ- 
ences, and  their  decision  or  that  of  a  majority  of  them  shall  be 
final  and  conclusive  upon  all  the  parties  hereto. 

Fifth.  This  agreement  shall  continue  in  force  as  long  as  the 
above  recited  agreement  of  January  27th,  1898,  shall  remain  in 
effect  and  shall  terminate  with  its  termination. 

In  wrrNEss  whereof,  the  parties  hereto  have  caused  their  cor- 
porate seals,  duly  attested,  to  be  hereunto  affixed,  the  day  and  year 
first  above  written. 

Lehigh  Valley  Railroad  Company, 

By 

(Seal)  Alfred  Walter, 

President. 
Attest : 

Jno.  R.  Fanshawe, 

Secretary. 

Delaware  and  Hudson  Company, 

By 

(Seal)  R.  M.  Olyphant, 

President. 
Attest : 

C.  A.  Walker, 

Treasurer. 


State  of  Pennsylvania,  ,  „ 

'  ^  88. 


lA,  > 

ia,  J 


County  of  Phiiadelph 

On  the  thirteenth  day  of  June,  A.  D.  1901,  before  me  the  sub- 
scriber, a  Notary  Public  of  the  Commonwealth  of  Pennsylvania,  and 
residing  in  state  and  county  aforesaid  personally  came  Jno.  R.  Fan- 
shawe, Secretary  of  the  within-named  corporation,  The  Lehigh 
Valley  Railroad  Company,  who,  being  duly  sworn  according  to  law, 
deposes  and  says,  that  he  was  personally  present  at  the  execution 
of  the  above-written  agreement  and  saw  the  common  or  corporate 
seal  of  the  said  Company  duly  affixed  thereto,  and  that  the  seal  so 
affixed  thereto  is  the  common  or  corporate  seal  of  the  said  corpo- 
ration, and  that  the  foregoing  agreement  was  duly  signed,  sealed 
and  delivered,  by  and  as  and  for  the  act  and  deed  of  the  said  cor- 
poration, for   the   uses   and   purposes   therein    mentioned,   and  by 
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order  and  authority  of  the  said  corporation,  and  that  the  names  of 

Alfred  Walter,  President  of  said  corporation,  and  of   this  deponent, 

subscribed  to  said  agreement  in   attestation    of   the   due   execution 

an4  delivery  thereof,  are  in  the  proper  and    respective  handwritings 

of  said  Alfred  Walter  and  of  this  deponent. 

Jno.  R.  Fanshawe. 

Sworn  and  subscribed  before  me,  ^ 
the  day  and  year  last  above  > 
written.  ) 

Witness  my  hand  and  notarial  seal. 

Edward  Y.  Hartshorne, 
[Seal]  Notary  Public, 

Commission  Expires  March  22d,  1903. 

State  of  New  York,  } 

ss* 


: 


County  of  New  York 

On  the  fourth  day  of  June,  A.  D.,  [1901,  before  me  the  sub- 
scriber, a  Notary  Public  of  the  State  of  New  York,  and  residing 
in  the  City  of  New  York,  personally  came  C.  A.  Walker,  Treasurer 
of  the  within-named  corporation,  The  Delaware  and  Hudson  Com- 
pany, who,  beiug  duly  sworn  according  to  law,  deposes  aod  says, 
that  he  was  personally  j)resent  at  the  execution  of  the  above- 
written  agreement  and  saw  the  common  or  corporate  seal  of  the 
said  Company  duly  affixed  thereto,  and  that  the  seal  so  affixed 
thereto  is  the  common  or  corporate  seal  of  the  said  corporation, 
and  that  the  foregoing  agreement  was  duly  signed,  sealed  and  de- 
livered, by  and  as  and  for  the  act  and  deed  of  the  said  corporation, 
for  the  uses  and  purposes  therein  mentioned,  and  by  order  and 
authority  of  the  said  corporation,  and  that  the  names  of  It.  M. 
Olyphant,  President  of  said  corporation,  and  of  this  deponent,  sub- 
scribed to  said  agreement  in  attestation  of  the  due  execution  and 
delivery  thereof,  are   in  the  proper  and  respective  handwritings  of 

said  R.  M.  Olyphant  and  of  this  deponent. 

C.  A.  Walker. 
Sworn  and  subscribed  before  me, 

the   day   and   year  last   above 

written. 

Witness  my  hand  and  notarial  seal. 

Frank  Walling, 
[Seal]  Notary  Public, 

N.  Y.  Co. 


Insert  at  page  485,  Vol.  I,  Corporate  History,  The  Delaware  and  Hudson  Company. 

Agreement  between  the  New  York  Central  and  Hudson  River  Railroad 
Company  and  The  Rensselaer  &  Saratoga  Railroad  Company,  August  17, 
1870,  has  been  cancelled  as  of  May  i,  1908,  by  agreement  between  the  New 
York  Central  and  Hudson  River  Railroad  Company  and  The  Delaware  and 
Hudson  Company,  dated  May  3,  191 1,  which  is  filed  as  Misc.  Doc.  No.  588 
(A-i)  in  the  office  of  the  Secretary  of  the  Company. 
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This  Agreement,  made  this  17th  day  of  August,  1870,  between 
the  New  York  Central  and  Hudson  Biver  Railroad  Oorapany; 
of  the  first  part,  and  the  Bensselaer  and  Saratoga  Bailroad  Com- 
pany, party  of  the  second  part,  witnesseth. 

That  each  party  in  consideration  of  the  agreements  of  .the  other 
herein  contained,  agrees  as  follows  : — 

Ist.  The  said  party  of  the  second  part  (B.  &  S.)  agrees  that 
within  a  reasonable  time  for  executing  the  work,  a  railroad  shall  be 
constructed  from  a  point  in  the  Schenectady  and  Saratoga  Bailroad 
distant  about  one  mile  and  a  quarter  northeasterly  from  what  is 
called  the  sand  ridge,  to  and  across  the  Mohawk  Biver,  and  thence 
to  connect  with  the  railroad  of  said  party  of  the  first  part,  leading 
from  Schenectady  to  Troy,  and  at  a  point  therein  near  Freeman's 
Bridge  and  as  shown  in  a  map  of  the  railroad  so  to  be  constructed, 
made  by  P.  H.  Green  for  said  party  of  the  second  part. 

2d.  The  party  of  the  first  part  agrees  to  relay  its  present  long 
branch  track  on  the  north  side  of  the  Troy  Line  in  the  City  of 
Schenectady  and  extend  said  track  to  the  point  of  junction  of  said 
road  so  to  be  constructed  by  the  party  of  the  second  part,  for  the 
exclusive  railroad  uses  of  said  party  of  the  second  part ;  and  further 
that  said  second  track  shall  be  completed  by  the  time  that  the  rail- 
road so  to  be  construed  shall  be  ready  for  operation. 

3d.  The  said  party  of  the  first  part  hereby  grants  to  the  party 
of  the  second  part  so  long  as  said  parties  hereto  shall  continue  to 
be  corporations  (under  present  or  subsequent  charters)  the  full  and 
exclusive  right  to  use  for  railroad  purposes,  and  as  its  own,  the  said 
track  so  to  be  laid  by  said  party  of  the  first  part ;  but  said  party  of 
the  second  part  shall  not  permit  the  engines  or  freiglit  trains  of  any 
other  corporation  not  now  in  operation  to  or  from  Schenectady  to 
use  or  run  upon  said  track  or  roadbed  without  the  written  consent 
of  the  party  of  the  first  part. 

4th.  The  said  party  of  the  first  part  also  hereby  grants  to  said 
party   of   the   second   party  for  the  same  full  term  of  the  corporate 
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lives  of  said  parties  hereto,  the  right  aud  privilege  to  use  in  com- 
mon  with  said  party  of  the  first  part,  its  passenger  depot  in  the  Gitj 
of  Schenectady  and  its  main  Troy  Line  from  the  depot  to  the  point 
of  intersection  with  the  long  branch  or  track  named  in  this  agree- 
ment as  given  for  exclusive  use  of  the  party  of  the  second  part ;  also 
the  privilege  to  use  in  common  such  branches  or  side  tracks  and 
switches  as  the  party  of  the  first  part  may  have  connected  with  its 
Troy  Line  in  Schenectady,  but  does  not  in  any  way  include  any 
privelege  or  main  line  tracks  between  Albany  and  Utica  (above 
privileges  of  switches  and  branches  being  all  north  of  the  main  line 
in  Schenectady  and  west  of  State  Street),  but  the  several  rights  of 
use  in  this  4th  clause  granted  shall  be  subject  to  priority  of  use  by 
said  party  of  the  first  part  and  to  such  reasonable  rules  and  regu- 
lations as  said  party  of  the  first  part  shall  from  time  to  time  make 
and  publish. 

6th.  The  said  party  of  the  second  part  agrees  to  pay  to  said 
party  of  the  first  part  for  the  rights  and  uses  so  as  aforesaid  granted, 
the  yearly  rent  of  twenty-five  hundred  dollars,  on  every  first  day  of 
January  for  twenty-five  years  from  the  first  day  of  January  next 
(1871),  and  thereafter  to  pay  therefor  such  subsequent  yearly  rent 
for  the  remaining  term  of  this  grant  as  shall  be  agreed  upon  between 
said  parties  hereto  by  arbitration  or  otherwise,  and  in  default  of 
such  agreement  such  rent  as  may  be  determined  to  be  fair  and 
reasonable  in  any  suit  brought  by  said  party  of  the  first  part  for 
that  purpose. 

6th.  So  soon  as  the  railroad  so  to  be  constructed  and  the  track 
so  to  be  laid  shall  be  fully  ready  for  practical  operations,  this  grant 
shall  supersede  the  agreement  between  the  New  York  Central  Bail- 
road  Company  and  said  party  of  the  second  part  hereto  dated 
January  19th,  1866 ;  and  thenceforth  that  agreement  shall  be  void 
and  all  rights  under  the  same  fully  cease,  except  that  the  unpaid  rent 
to  that  time  shall  be  paid  when  it  accrues  by  the  terms  of  that 
agreement,  and  it  being  understood  that  this  agreement  shall  so 
supersede  that  one,  the  rent  hereby  reserved  shall  not  begin  to  run 
until  the  rent  under  that  one  shall  so  cease,  and  this  one  rent,  and 
but  one  of  $2,500  be  payable  on  the  succeeding  first  day  of  January. 

7th.  The  employees  of  said  party  of  the  first  part  on  its  railroad 
from  Troy  to  Schenectady  shall  have  the  privilege  of  crossing  the 
bridge  of  said  party  of  the  second  part  across  the  Hudson  River  at 
Troy  free  of  toll  during  the  existance  of  this  lease  but  subject  to  all 
reasonable  rules  and  regulations  for  the  general  use  of  said  bridge 
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which  said  party  of   the  second   part   shall   from  time  to  time  make 
aud  publish. 

8th.  The  party  of  the  second  part  shall  at  their  own  expense 
keep  in  repair  all  the  property  herein  granted  for  their  own  separate 
and  exclusive  use  and  promise  to  pay  all  the  expense  of  all  the 
attendants  required  for  their  exclusive  use  of  the  same. 

9th.  This  contract  is  made  upon  the  express  condition  that  the 
party  of  the  second  part  shall  not  assign  or  transfer  this  agreement 
or  any  interest  therein  or  benefit  or  privilege  hereby  conferred,  or 
in  any  manner  lease  or  dispose  thereof  without  the  written  consent 
of  the  party  of  the  first  part ;  and  in  case  of  any  such  lease  or  trans- 
fer or  in  case  the  party  of  the  second  part  shall  lease  or  dispose  of 
any  portion  of  their  road  between  Schenectady  and  Ballston  Spa  or 
in  case  the  interest  of  the  said  party  of  the  second  part  in  and  to 
said  portion  of  their  road  and  franchises  shall  be  transferred  to  any 
other  person  by  operation  of  a  law  or  otherwise,  then  this  contract 
shall  at  the  option  of  the  party  of  the  first  part  cease  and  the 
party  of  the  first  part  shall  retake  and  repossess  the  interest  and 
privileges  hereby  conferred. 

In  Witness  Whereof,  the  parties  hereto  have  caused  these  pres- 
ents to  be  signed  and  sealed  the  day  and  year  first  about  written. 

Wm.  H.  Vanderbilt, 

Vice-Prest. 
For  the  N.  T.  Central  &  Hudson  E.  R.  R.  Co. 
In  presence  of 

j.  e.  burrill. 

Geo.  H.  Cramer, 

Prest., 
R.  &  S.  R.  R.  Co. 
In  presence  of 

H.  S.  Marcy. 
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Agreement  between  New  York  Central  and  Hudson  River  Railroad  Company 
and  The  Delaware  and  Hudson  Canal  Company,  dated  December  28  iSl 
cancelled  as  of  midnight  November  8,  1922,  as  per  letter  from  Col  J  T  'Lorec' 
General  Manager,  The  Delaware  and  Hudson  Company  to  General  Manager' 
New  York  Central  Railroad  Company,  dated  August  8,  1922,  filed  as  Misc.  Doc' 
No.  738(4). 


For  Joint  Operahon  of  Lines  Between  Troy  and  Albany. 

Memorandum  op  Agreement  made  this  twenty-eighth  day  of 
December,  1881,  between  the  New  York  Central  and  Hiidson  River 
R.  R.  Co.,  party  of  the  first  part,  and  the  Delaware  and  Hudson  Canal 
Co.,  lessee  of  the  Rensselaer  and  Saratoga  R.  R.,  party  of  the  second 
part, 

WITNESSETH  : 

Whereas,  it  is  deemed  to  be  the  interest  of  the  parties  hereto  to 
discontinue  the  present  separate  systems  of  trains  of  the  respectiye 
parties  for  passenger  traffic  between  Albany  and  Troy,  N.  Y.,  and 
to  concentrate  that  business  upon  one  system  of  trains  which  shall 
be  run  jointly  over  the  railroads  of  each  party,  and  upon  joint 
account,  thus  meeting  all  the  requirements  of  said  traffic,  but 
reducing  the  expense  for  train  service  to  each  road, 

It  is  hereby  agreed  between  the  parties  hereto  in  consideration 
of  the  premises  and  of  the  several  premises  hereinafter  contained  for 
their  mutual  benefit  as  follows  : 

First.  That  for  the  passenger  traffic  between  Albany  and  Troy 
each  company  shall  furnish  an  equal  number  of  trains  to  run  north 
or  south  upon  one  road  and  return  upon  the  other  and  that  the  total 
number  of  such  trains  with  their  times  of  arrival  and  departure  and 
the  general  rules  for  their  operation  shall  be  determined  by  agree- 
ment between  the  superintendents  of  the  respective  parties  hereto. 

Second.  That  in  case  an  unequal  or  odd  number  of  trains  become 
necessary  under  this  agreement  each  road  shall  furnish  the  extra 
train  in  alternate  months  and  in  such  a  case  before  dividing  earnings 
as  hereinafter  provided  for,  the  sum  of  one  thousand  dollars  ($1000) 
per  month  shall  first  be  deducted  and  allowed  to  the  company  run- 
ning such  extra  train. 

Third.  That  in  case  of  special  trains   between  Troy  and  Albany 
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for  excursions  or  other  like  purpose,  such  arrangements  and  agree- 
ments therefor  shall  be  made  by  the  superintendents  of  the  respec- 
tive parties  hereto  as  shall  equalize  the  service  or  determine  the 
amount  to  be  deducted  from  earnings  and  allowed  to  the  road  per- 
forming extra  service  for  said  trains  before  the  balance  of  said 
earnings  shall  be  brought  into  the  settlement  under  this  agreement. 

Fourth.  That  all  such  trains,  with  the  exception  hereiuafter 
mentioned,  shiiU  run  to  and  from  the  New  York  Central  and  Hudson 
River  Depot,  at  Albany,  and  the  Union  Depot,  at  Troy. 

Fifth.  That  if  agreed  upon  as  desirable  one  or  more  of  the 
trains  herein  provided  for  can  be  run  from  the  steam-boat  landing 
at  Albany,,  such  train  or  trains  to  be  subject  to  all  conditions  and 
terms  of  this  agreement. 

Sixth.  That  tickets  from  Albany  to  Troy,  or  vice  versa,  as  well 
as  round  trip  tickets  pertaining  to  the  traffic  in  question,  can  be  sold 
at  either  or  all  of  the  offices  of  the  parties  hereto  in  Albany  or  Troy, 
but  all  such  tickets  sold  at  the  New  York  Central  and  Hudson 
River  Depot  at  Albany,  shall  be  in  charge  of,  and  sold  by,  the  agent 
of  the  New  York  Central  and  Hudson  River  R.  R.  and  all  the  tickets 
above  described  shall  be  good  by  either  road. 

Seventh.  That  each  company  shall  assume  the  whole  risk  and  be 
responsible  for  the  consequences  of  all  accidents  either  to  person 
or  property  arising  from  whatever  cause  from  the  running  of  the 
trains  herein  provided  for,  occurring  on  its  own  road.  The  road  of 
the  parties  of  the  first  part,  as  herein  referred  to  being  deemed  to 
extend  from  Lumber  Street,  Albany,  southerly  to  the  southerly 
bridge  over  the  Hudson  River  at  Albany,  over  said  bridge  and  north- 
erly to  the  south  end  of  the  Union  Depot  at  Troy,  and  the  road  of 
the  parties  of  the  second  part  as  herein  referred  to  being  deemed  to 
extend  from  the  north  end  of  the  Union  Depot  at  Troy,  to  Ijumber 
Street,  Albany,  and  also  from  Lumber  Street  to  the  steamboat  land- 
ing in  Albany,  and  provided  further  that  all  liabilities  to  each  other 
or  to  third  parties  arising  from  the  operation  or  movement  of  the 
trains  herein  provided  for,  while  said  trains  are  in  the  said  Union 
Depot  at  Troy,  or  the  yard  of  the  parties  of  the  first  part,  at  Albany, 
extending  from  Lumber  Street  to  the  west  end  of  the  southerly 
bridge  over  the  Hudson  River  shall  be  borne  and  discharged  by  the 
parties  hereto  respectively  according  to  their  legal  liabilities. 

Eighth.  That  each  train  shall  be  under  the  rules  and  orders  of 
the  road  upon  which  it  may  be  running. 
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Ninth.  That  the  rates  of  fare  between  Albany  and  Troy  shall  be 
the  same  by  the  roads  of  both  the  parties  hereto  and  such  as  may 
be  from  time  to  time  agreed  upon  by  their  General  Passenger 
Agents. 

Tenth.  That  earnings  from  all  passengers  going  from  Troy 
(induding  River  and  Adams  streets),  to  Albany  and  vice  verm, 
whether  ticketed  to  or  from  points  beyond,  shall  be  included  in  the 
settlement  under  this  agreement  and  all  such  tickets  sold  to  or  from 
points  beyond  Troy  or  Albany  shall  be  good  by  either  road. 

Eleventh.  That  earnings  on  passengers  from  Troy  or  Albany  to 
immediate  stations  or  vice  versa  shall  not  be  included  in  said  settle- 
ment, but  tickets  sold  to  such  passengers  by  the  parties  hereto  shall 
be  good  by  any  of  the  trains  herein  provided  for. 

Twelfth.  That  conductors  in  charge  of  the  trains  herein  pro- 
vided for  shall  report  tickets  taken  up,  cash  collections,  and  also  all 
accidents,  to  the  company  on  whose  road  they  make  the  ticket  or 
cash  collections,  or  on  which  the  accidents  occur. 

Thirteenth.  That  each  company  shall  make  a  report  to  the 
other,  monthly,  in  detail  of  all  statistics  necessary  for  a  full  settle- 
ment of  balances  in  accordance  with  this  agreement. 

Fourteeni'H.  That  the  gross  earnings  upon  the  traffic  in  question 
shall  be  made  up  at  the  end  of  each  month  and  (with  the  exceptions 
of  such  deductions  as  are  provided  for  in  sections  second  and  third) 
shall  be  divided  equally  between  the  parties  hereto  (one-half  each). 

Fifteenth.  That  the  party  of  the  second  part  shall  pay  to  the 
party  of  the  first  part,  one  thousand  dollars  ($1000)  per  year  for  the 
use  of  the  Albany  Depot,  of  the  latter  by  the  trains  of  the  former 
herein  provided  for,  and  shall  also  pay  one-half  of  the  expenses  of 
such  switchmen  at  the  connection  in  Albany  as  this  agreement  may 
make  necessary. 

Sixteenth.  That  passes  shall  be  good  and  honored  only  over  the 
road  by  which  they  are  issued. 

Seventeenth.  That  this  agreement  shall  continue  in  force  for  one 
year  from  January  first,  eighteen  hundred  and  eighty-two  (1/1/82), 
subject,  however,  to  termination  during  that  period  by  either  party 
upon  its  giving  one  mouth's  notice,  in  writing,  to  the  other  of  such 
an  intention. 

In  witness  whereof,  hereto  and  to  a  duplicate  hereof  the  parties 
have  caused  to  be  affixed  their  respective  corporate  seals  and  the 
Third  Vice-President  of  the  New  York  Central  and   Hudson  Biver 
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B.  Bd.  Co.  has  set  his  haud  and  the  President  of  the   Delaware  and 
Hudson  Canal  Co.  has  set  his  band. 

New  York  Central  and  Hudson  Eiver  E.  R.  Co., 

by 

(Seal)  J.  H.  Rutter, 

3rd  Vice-Prest. 

The  President,  Managers  and  Company  of  the 
Delaware  and  Hudson  Canal  Company, 

by 

(Seal)  Thos.  Dickson, 

President. 
Attest, 

J.  C.  Hartt, 
Sec. 
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SUPPLEMENTARY  AGREEMENT. 

For  and  in  consideration  of  one  dollar  by  each  party  to  the 
other  in  hand  paid,  receipt  whereof  is  hereby  acknowledged,  it  is 
mutually  agreed  by  and  between  the  New  York  Central  arid  Hud- 
sou  River  Railroad  Company  and  The  President,  Managers  and 
Company  of  the  Delaware  and  Hudson  Canal  Compauy,  the  parties 
to  the  above  agreement,  that  said  agreement  of  December  28th,  1881, 
shall  continue  in  full  force  and  effect  from  year  to  year  from  date, 
until  notice  in  writing  shall  be  given  by  either  party  to  the  other  of 
its  intention  to  terminate  the  same,  which  shall  not  be  less  than 
three  months  before  tbe  same  take  effect :  aud  for  said  considera- 
tion it  is  further  mutually  agreed,  and  said  parties  do  hereby  agree 
to  assume,  and  hereby  do  severally  assume  all  the  duties,  obliga- 
tions and  liabilities,  which  have  been  incurred  since  January  1st, 
1883,  in  accordance  with  the  terms  of  said  agreement,  the  same  as 
if  said  agreement  had  continued  in  full  force  and  effect  from  Jan- 
uary Ist,  1883,  to  date ;  and  all  acts  of  either  part}'  during  said 
period  from  January  1st,  1883,  to  date  under  said  agreement,  are 
hereby  ratified  and  confirmed  by  each  party,  the  same  as  if  said 
agreement  has  continued  in  full  force  and  effect  during   said  period. 

In  witness  whereof,  the  parties  have  hereunto  afiixed  their 
hands  and  seals  this  ninth  day  of  January,  1888. 

The  New  York  Central  &  Hudson  River 

Railroad  Company, 

by 

(Seal)  Chauncey  M.  Depew, 

President. 
Attest : 

E.  D.  Worcester, 

Secretary. 

The  President,  Managers  and   Company  of  the 
Dklaware  &  Hudson  Canal  Company, 

i>y 

(Seal)  R.  M.  Olyphant, 

President. 
Attest : 

J.  C.  HAR'rr, 
Secy. 


the  o«cc  of  the  Secretary  of  the  Company. 


AND  HUDSON  CANAL  CO.,  APR.  20,  1898. 
Regabding  Rights  of  Way  in  the  City  op  Schenectady. 

Whereas,  By  an  Agreement  dated  August  17,  1870,  between 
The  New  York  Central  and  Hudson  River  Railroad  Company,  party 
of  the  first  part,  and  The  Rensselaer  and  Saratoga  Railroad  Company, 
party  of  the  second  part,  it  was,  among  other  things,  provided  that 
the  party  of  the  second  part  might  use  certain  property,  rights  of  way, 
etc.,  of  the  party  of  the  first  part  in  the  City  of  Schenectady,  N.  Y., 
and  have  the  benefit  of  a  terminal  at  and  in  connection  with  the 
passenger  station  of  the  party  of  the  first  part  in  said  City,  for 
which  privileges  the  party  of  the  second  part  agreed  to  pay  the 
party  of  the  first  part  as  yearly  rental,  the  sura  of  twenty-five  hun- 
dred dollars  ($2300)  for  a  period  of  twenty-five  years  from  the  first 
day  of  January,  1871,  and 

Whereas,  The  President,  Managers  and  Company  of  the  Del- 
aware and  Hudson  Canal  Company,  subsequent  to  said  agreement, 
leased  the  railroad  of  the  said  Rensselaer  and  Saratoga  Railroad 
Company  and  became  bound  to  carry  out  and  perform  the  obliga- 
tions of  that  Company,  in  said  agreement  provided,  and 

Whereas,  said  party  of  the  second  part  has  since  it  became  the 
lessee  of  said  railroad  performed  and  complied  with  the  obligations 
of  said  Rensselaer  and  Saratoga  Railroad  Company,  in  said  agree- 
ment expressed,  to  January  1,  1897,  and  has  had  and  enjoyed  the 
privileges  therein  provided  for,  and 

Whereas,  by  the  terms  of  said  aforesaid  agreement,  the  time  has 
arrived  for  readjusting  the  rental  and  the  party  of  the  first  part  to 
said  agreement  has  made  a  proposition  for  such  use  of  its  property, 
right  of  way  and  passenger  station  acceptable  to  the  said  party  of 
the  second  part,  which  proposition  is  hereinafter  expressed  ; 

Now,  therefore,  it  is  hereby  agreed,  by  and  between  The  New 
York  Central  and  Hudson  River  Railroad  Company,  party  of  the 
first  part,  and  The  President,  Managers  and  Company    of  the   Del- 
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aware  and  Hudson  Canal  Company,  party  of  the  second  part,  in  con- 
sideration  of  the  premises,  as  follows : 

First.  From  and  after  the  first  day  of  January,  1897,  for  and 
during  the  term  of  twenty -five  (25)  years  thereafter,  the  party  of  the 
second  part  shall  have  the  use  and  enjoyment  of  the  privileges 
specified  and  provided  for  in  the  above  mentioned  agreement,  and 
shall  pay  for  the  use  and  enjoyment  thereof  the  sum  of  thirty-five 
hundred  dollars  ($3500)  per  year,  and  at  that  rate  for  any  fractional 
part  of  a  year,  the  same  may  be  used  and  enjoyed,  which  amount  is 
to  be  in  place  of  the  yearly  rent  provided  for  in  said  agreement,  and 
to  be  paid  in  the  same  way  as  is  therein  provided,  viz. :  on  the  first 
day  of  January  in  each  and  every  year. 

Second.  Whenever  the  party  of  the  second  part  hereto  shall 
make  such  changes  in  its  tracks  in  said  City  as  will  enable  it  to 
abandon  the  use  of  the  property,  right  of  way,  etc.,  of  the  party  of 
the  first  part  hereto,  between  Union  Street  and  the  junction, 
(which  is  commonly  known  and  designated  as  the  Troy 
Junction),  and  upon  the  abandonment  and  surrender  thereof  to 
the  party  of  the  first  part  hereto,  the  yearly  rental  to  be  paid  by 
the  party  of  the  second  part  to  the  party  of  the  first 
part  shall  be  reduced  to  and  thereafter,  during  the  said 
term  of  twenty-five  (25)  years  from  and  after  the  first  day  of  January, 
1897,  be  and  remain  at  the  sum  of  one  thousand  dollars  ($1,000) 
per  year,  which  sum  shall  be  paid  thereafter  during  the  said  term 
for  the  use  of  the  passenger  station  of  the  party  of  the  first  part  as 
heretofore,  under  said  agreement,  dated  August  17,  1870,  for  its 
trains. 

Upon  the  expiration  of  the  said  term  of  twenty-five  (25)  years 
from  and  after  the  first  day  of  January,  1897,  a  yearly  rental,  to  be 
paid  by  the  party  of  the  second  part  hereto  to  the  party  of  the  first 
part  hereto,  shall  be  subject  to  readjustment  pursuant  to  the  provi- 
sions of  said  agreement,  dated  August  17,  1870. 

Third.  This  agreement  shall  be  taken  and  regarded  as  made  pur- 
suant to  the  Fifth  paragraph  of  the  hereinbefore  mentioned  agree- 
ment, dated  August  17,  1870,  between  the  party  of  the  first  part 
hereto  and  The  Bensselaer  and  Saratoga  Bailroad  Company  of  the 
second  part,  and  except  as  in  this  agreement  modified,  the  said 
agreement  dated  August  17,  1870,  shall  be  and  remain  in  full  force 
and  efi'ect. 

In  witness  whereof,  each  of  the  parties  hereto  has  caused  its 
corporate   seal   to   be   hereunto  affixed,   and  this  instrument  to  be 
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sigDed  by  its   President   or  Yice-President,  this  twentieth  day  of 
April,  1898. 

The  New  York  Central  and  Hudson  River 

Railroad  Company, 
By  S.  R.  Callawai, 
I  seal]  President. 

Attest : 

E.  D.  Worcester, 

Secretary. 
Approved. 

E.  Van  Etten, 

General  Superintendent. 

The  President,  Managers  and  Company  of  the  Dela- 
ware &  Hudson  Canal  Company, 

By  R.  M.  Olyphant, 
[seal]  President. 

Attest : 

C.  A.  Walker, 

Treasurer. 


State  of  New  York,  7 
County  of  New  York,  \  ^^'  \ 

On  this  16th  day  of  May,  1898,  before  me  personally  came  S. 
R.  Callaway,  to  me  personally  known  and  known  to  me  to  be  the 
President  of  The  New  York  Central  and  Hudson  River  Railroad 
Company,  one  of  the  corporations  described  in  and  which  exe- 
cuted the  foregoing  instrument,  who,  being  by  me  duly  sworn,  did 
depose  and  say :  that  he  resides  in  the  City  of  New  York  ;  that 
he  is  President  of  the  said  The  New  York  Central  and  Hudson 
River  Railroad  Company  and  knows  the  corporate  seal  thereof; 
that  the  seal  affixed  to  the  foregoing  instrument  is  the  corporate 
seal  of  said  Company  and  was  affixed  thereto  by  authority  of  the 
Board  of  Directors  of  said  Company,  and  that  he  signed  his  name 
thereto  by  the  like  authority  as  President  of  said  Company. 

Edgar  Freeman, 

Notary  Public, 
New  York  County, 

N.  Y. 
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State  of  New  York,  ) 
County  of  New  York,  )  ®*  ' 

On  this  27th  day  of  April,  1898,  before  me  personally  came  C. 
A.  Walker,  to  me  personally  koown  and  known  to  me  to  be  the 
Treasurer  of  The  President,  Managers  and  Company  of  the  Dela- 
ware and  Hudson  Canal  Company,  one  of  the  corporations  described 
in  and  which  executed  the  foregoing  instrument,  who,  being  by  me 
duly  sworn,  did  depose  and  say :  that  he  resides  in  the  City  of  New 
York,  N.  Y. ;  that  he  is  Treasurer  of  tbe  said  The  President,  Man- 
agers and  Company  of  the  Delaware  and  Hudson  Canal  Company 
and  knows  the  corporate  seal  thereof ;  tbat  the  seal  affixed  to  the 
foregoing  instrument  is  the  corporate  seal  of  snid  Company  and  was 
affixed  thereto  by  authority  of  the  Board  of  Managers  of  said  Com- 
pany, and  that  he  signed  his  name  thereto  by  the  like  authority  as 
Treasurer  of  said  Company.  And  the  said  C.  A.  Walker  further  said 
that  he  was  acquainted  with  R.  M.  Olyphant  and  knew  him  to  be 
the  President  of  said  Company ;  that  the  signature  of  said  R.  M. 
Olyphant  subscribed  to  said  instrument  was  in  the  genuine  hand- 
writing of  said  R.  M.  Olyphant  and  was  thereto  subscribed  by  the 
like  order  of  the  said  Board  of  Managers  and  in  the  presence  of  him 
the  said  C.  A.  Walker. 

Frank  Walling, 

Notary  Public, 

N.  Y.  Co. 
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AGEEEMENT  BETWEEN  THE  N.  T.  CEIJTRAL  AND  H.  R. 
R.  R.  CO.  AND  THE  DELAWARE  AND  HUDSON 
CANAL  CO.,  JUL.  30,  1898. 

For  joint  use  of  station  at  Albany. 

This  Agreement,  made  this  30th  day  of  July,  1898,  between  The 
New  York  Central  and  Hudson  River  Railroad  Company,  party  of 
the  first  part,  and  The  President,  Managers  and  Company  of  the 
Delaware  and  Hudson  Canal  Company,  party  of  the  second  part, 

WITNESSETH  : — 

An  agreement  in  writing  dated  December  28th,  1881,  was  made 
between  the  parties  hereto,  a  copy  of  which  is  hereto  annexed,  and 
which  agreement  is  now  in  force  by  reason  of  a  supplemental  agree- 
ment made  between  the  parties  hereto  January  9,  1888,  a  copy  of 
which  supplemental  agreement  is  also  hereunto  annexed. 

The  party  of  the  first  part  intends  to  construct  and  maintain,  for 
its  own  purposes  and  uses  and  for  the  accommodation  of  the  pas- 
senger trains  and  business  of  the  party  of  the  second  part  and  of  the 
Boston  and  Albany  Railroad  Company  respectively,  and  as  shall  be 
agreed  upon  between  the  party  of  the  first  part  and  the  said  last 
named  companies  respectively,  a  new  passenger  station  in  the  City 
of  Albany. 

Therefore,  In  consideration  of  the  agreements  herein  set  forth 
and  of  the  sum  of  one  dollar  by  each  partj  hereto  paid  to  the  other, 
the  receipt  whereof  is  hereby  acknowledged,  the  party  of  the  first 
part  hereby  grants  unto  the  party  of  the  second  part  and  its  suc- 
cessors for  a  term  of  ten  (10)  years  from  and  after  the  completion 
and  opening  for  use  of  the  said  new  passenger  station  at  Albany  of 
the  party  of  the  first  part,  the  use  of  said  new  passenger  station  and 
of  the  station  premises  pertaining  to  the  same,  extending  from  Lum- 
ber Street  in  the  City  of  Albany  to  the  westerly  end  of  the  south- 
erly bridge,  of  the  Hudson  River  Bridge  Company,  at  Albany,  for 
all  the  passenger  trains  of  the  party  of  the  second  part  coming  into 
and  departing  from  Albany  over  the  railroads  of  the  party  of  the 
second  part  as  now  operated  by  it  and  departing  from  Albany  over 
said  southerly  bridge  of  the  said  Hudson  River  Bridge  Company 
at  Albany,  and  thence  to  the  Union  Depot  at  Troy  under  the  pro- 
visions of  said  agreement  of  December  28th,  1881,  and  said  supple- 
mental agreement  of  Januaiy  9,  1888,  and   for  the   passengers  and 
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their  baggage  arriving  and  departing  on  said  trains  of  the  party  of 
the  second  part.  ' 

Such  use,  however,  is  to  be  had  and  enjoyed  by  the  party  of  the 
second  part  in  such  manner  and  under  such  rules,  regulations  and 
supervision  as  the  party  of  the  first  part  through  its  President  or 
General  Superintendent,  for  the  time  being  shall  prescribe. 

The  party  of  the  first  part  also  agrees  to  provide  during  the  term 
aforesaid  for  the  handling  of  all  baggage  from  said  new  passenger 
station  to  the  trains  of  the  party  of  the  second  part  and  from  the 
trains  of  the  party  of  the  second  part  to  said  new  passenger  station, 
inclusive  of  the  receiving  at  said  new  passenger  station  of  baggage 
and  checking  the  same  and  of  the  delivery  of  said  baggage  to  the 
persons  entitled  thereto,  and  the  party  of  the  first  part  also  agrees 
during  the  terra  aforesaid  to  provide  for  all  other  things  in  and 
about  said  new  passenger  station  and  the  station  premises 
hereinbefore  described,  extending  from  Lumber  Street  to  the 
westerly  end  of  the  southerly  bridge  of  the  Hudson  River 
Bridge  Company,  at  Albany,  proper  for  the  orderly  movement  and 
disposition  of  the  passenger  trains  of  tiie  party  of  the  second  part 
and  the  passenger  and  baggage  carried  thereon,  except  that  the 
party  of  the  first  part  is  not  to  provide  any  motive  power  for  said 
passenger  trains. 

The  party  of  the  first  part  also  agrees*  to  furnish  in  said  new 
passenger  station  for  the  term  aforesaid  a  proper  place  or  oflSce  for 
the  exclusive  use  of  a  ticket  agent  of  the  party  of  the  second  part 
whose  compensation  shall  be  paid  by  the  party  of  the  second  part, 
but  said  ticket  agent  shall  not  sell  the  tickets  provided  to  be  sold  by 
the  ticket  agent  of  the  party  of  the  first  part  at  its  passenger  station 
at  Albany,  as  provided  in  the  sixth  section  of  the  agreement  dated 
December  28th,  1881. 

And  the  party  of  the  second  part  agrees  to  pay  to  the  party  of 
the  first  part  and  its  successors  for  the  grant,  uses  and  privileges 
hereinbefore  set  forth  the  sum  of  Twelve  thousand  dollars  ($12,000) 
annually  from  and  after  the  beginning  of  said  term  of  ten  (10)  years 
aforesaid  and  during  said  term,  such  payment  to  be  made  in  equal 
quarterly  payments,  the  first  of  such  payments  to  be  made  at  the 
termination  of  the  first  quarter  after  such  use  and  occupation  is 
begun. 

It  is  further  mutually  agreed  by  and  between  the  parties  hereto : 

1 : — That  said  new  passenger  station  when  completed  and 
ready  for  use  shall  be  deemed  '*  The  New  York  Central  &   Hudson 
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River  Depot  at  Albany,"  mentioned  in   the   fourth   section   of  said 
agreement  of  December  28th,  1881. 

2  :— That  upon  the  presentation  of  any  claim,  by  action  or  other- 
wise, to  one  or  both  of  the  parties  hereto  during  the  term  of  ten  (10) 
years  hereinbefore  provided  for,  or  thereafter,  for  death  of  or  injury 
to  person,  or  the  loss  of  or  injury  to  baggage,  caused  by  acts  or 
omissions  in  said  new  passenger  station,  or  upon  the  before  men- 
tioned grounds  thereof,  either  party  may  elect  to  immediately  notify 
the  other  party  of  the  presentation  of  such  claim,  and  of  the  par- 
ticulars thereof,  and  thereupon  and  after  due  investigation  a  de- 
termination shall  be  arrived  at  by  both  parties  hereto  whether  such 
claim  shall  be  settled,  an,d  if  that  it  shall  be  settled,  for  what 
amount,  and  whether  the  payment  shall  be  made  solely  by  one  of 
the  parties  hereto,  or  whether  the  two  companies  shall  unite  in  the 
settlement,  and  if  so,  what  proportion  of  the  amount  to  be  paid 
shall  be  paid  by  each  of  the  parties  hereto  respectively.  If  it  shall 
be  by  tbe  parties  hereto  determined  that  one  of  them  is  solely  re- 
sponsible, the  company  so  determined  to  be  responsible  shall  at  all 
times  protect  the  other  company  in  the  matter.  If  it  shall  be  con- 
sidered by  the  parties  hereto  that  neither  company  is  liable 
in  the  matter,  and  that  the  claim  shall  be  refused,  and  never- 
theless an  action  is  brought  and  a  final  recovery  is  had  against 
one  or  both  companies,  the  two  companies  shall  agree  as  to 
whether  such  final  recovery  shall  be  paid  by  one  or  both 
of  the  companies,  and  if  by  both,  in  what  proportion.  In 
the  event  of  a  disagreement  of  the  parties  hereto  the  matter 
shall  be  determined  by  a  tribunal  of  "three  (3)  arbi- 
trators, one  arbitrator  to  be  named  in  writing  by  the 
company  claiming  arbitration,  and  a  second  arbitrator  to  be  named 
in  Writing  by  the  other  company  within  ten  (10)  days  after  the 
demand  for  arbitration,  and  the  third  arbitrator  to  be  selected  by 
the  two  already  named.  The  arbitrators  shall  proceed  to  hear  and 
determine,  upon  due  notice  to  each  of  them  and  to  the  parties 
hereto  of  the  tipie  and  place  of  hearing.  Any  two  of  the  arbitrators 
may  proceed  in  the  absence  of  the  third  arbitrator,  after  notice  to  him, 
and  in  arriving  at  their  determination  the  arbitrators  may  exclude 
the  legal  principal  of  contributory  negligence  as  a  bar  to  recovery, 
and  may  proceed  upon  the  basis  of  the  comparative  negligence  of 
the  parties  respectively,  and  assign  such  portion  of  the  amount  to 
be  paid  to  each  of  the  parties  respectively  as  to  the  majority  of  the 
arbitrators  shall  seem  just  and  equitable  in  view  of  all  the  circum- 
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stances.  A  decisioD  by  a  majority  of  the  arbitrators  shall  be  final, 
shall  be  observed  by  each  of  the  parties,  and  either  of  the  parties 
may  bring  an  action  against  the  other  to  secure  the  benefit  of  the 
decision.  It  is  expressly  understood  and  agreed  that  each  party 
shall  be  responsible  for  all  liabilities  arising  solely  from  its  own 
negligence,  from  the  negligence  of  its  agents  and  servants,  or  from 
both. 

3  : — The  annual  payment  of  one  chousand  dollars  ($1,000.)  by 
the  party  of  the  second  part  to  the  party  of  the  first  part,  provided 
for  in  the  fifteenth  section  of  said  agreement  of  December  28th, 
1881,  shall  cease  on  and  after  the  beginning  of  the  said  term  of  ten 
(10)  years  herein  provided  for. 

4  : — On  and  after  the  beginning  of  the  said  tenn  of  ten  (10)  years 
herein  provided  for,  the  last  clause  of  the  seventh  section  of  the  said 
ap;reement  of  December  28th,  1881,  beginning  with  the  words  "  and 
provided  further  "  shall  not  apply  to  the  said  new  passenger  station 
at  Albany  and  the  grounds  pertaining  thereto  hereinbefore  de- 
scribed, extending  from  Lumber  Street  in  the  City  of  Albany  to  the 
westerly  end  of  the  southerly  bridge  of  the  Hudson  River  Bridge 
Company,  at  Alban}',  but  the  provisions  of  the  section  hereinbefore 
contained  two  (2),  shall  apply  to  the  claims  arising  at,  within  and 
upon  the  said  new  passenger  station  and  the  grounds  pertaining 
thereto,  out  of  the  service  provided  for  by  said  agreement  of  Decem- 
ber 28th,  1881. 

5  : — Except  as  hereinbefore  provided  said  agreement  of  Decem- 
ber 28th,  1881,  and  said  supplemental  agreement  of  January  9, 1888, 
shall  remain  in  full  force  and  effect. 

6  : — This  agreement  with  all  its  terms  and  conditions  shall 
continue  after  the  expiration  of  the  said  term  of  ten  (10)  years 
unless  a  notice  in  writing  shall  be  given  by  either  party  to 
the  other,  at  least  six  (6)  months  before  the  expiration  of  said 
ten  (10)  years  to  the  effect  that  the  party  giving  the  notice  elects 
that  this  agreement  shall  end  and  terminate  at  the  expiration 
of  the  said  term  of  ten  (10)  years,  and  if  such  notice  shall  not  be 
given  bv  either  party  to  the  other  at  least  six  (6)  months  before  the 
expiration  of  said  term  of  ten  (10)  years  this  agreement  with  all  its 
terms  and  conditions  shall  continue  after  the  expiration  of  said  term 
of  ten  (10)  years  until  either  party  shall  give  to  the  other  a 
notice  in  writing  at  least  six  (6)  months  prior  to  the 
end  of  any  year  of  the  contingent  term  that  at  the  end  of  said  year 
this  agreement,  if  continued,  shall  cease  and   determine,   and   upon 
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the  giving  of  said  notice   by   either   party  to  the   other  and  at   the 
end  of  said  year  this  agreement  shall  cease  and  determine. 

In  witness  whereof,  this  agreement  has  been  executed    by  the 
parties  hereto  in  duplicate,  on  the  day  and  year  first  above   written. 

The  New  York  Central  and  Hudson 
River  Railroad  Company, 

hy    8.  R.  Callaway, 
(Seal)  President. 

Attest  : 

D.  W.  Pardee, 

« 

Asst.  Secretarv. 

Correct. 

AsHBEL  Green, 

G.  C.  N.  Y.  C.  &  H.  R.  R.  R.  Co. 

The  President,  Managers  and  Company  of  the 
Delaware  and  Hudson  Canal  Company, 
(Seal)  By    R.  M.  Olyphant, 

President. 
Attest  : 

C.  A.  Walker, 

Treasurer. 

Approved  as  to  form  July  28,  1898. 

David  Wilcox, 

General  Counsel. 


State  of  New  York,  ^^  ^^ 

8S 


IK,  > 
■k.\ 


County  of  New  York 

On  this  twelfth  day  of  August,  1898,  before  me  personally  came 
Samuel  R.  Callaway,  to  me  personally  known  and  known  to  me  to 
be  the  President  of  the  New  York  Central  and  Hudson  River  Rail- 
road Company,  one  of  the  corporations  described  in  and  which  exe- 
cuted the  foregoing  instrument,  who  being  by  me  dulj  sworn,  did 
depose  and  say  :  that  he  resides  in  the  City  of  New  York  ;  that  he 
is  President  of  the  said  The  New  York  Central  and  Hudson  River 
Railroad  Company  and  knows  the  corporate  seal  thereof  ;  that   the 


602  i\t  r.  a  dk  IL  ii.  Trackage  Coniraci,  Jul  J893, 

seal  affixed  to  the  fore^oiDg  iustrumeDt  is  the  corporate  seal  of  said 
Company  aud  was  affixed  thereto  by  authority  of  the  Board  of 
Directors  of  said  Company,  and  that  he  signed  his  name  thereto  by 
the  like  authority  as  President  of  the  said  Company. 

Miles  Bronson, 
(Seal)  Notary  Public, 

N.  Y.  County, 

N.  Y. 


State  of  New  York,  ^^  ^^ 

BS 


:| 


County  of  New  York 

On  this  3rd  day  of  August,  in  the  year  one  thousand  eight  hun- 
dred and  ninety-eight,  before  me  personally  came  Charles  A. 
Walker,  Treasurer  ot  The  President,  Managers  and  Company  of  the 
Delaware  and  Hudson  Canal  Company,  with  whom  I  am  personally 
acquainted,  who  being  by  me  duly  sworn,  said  that  he  resided  in 
the  City,  County  and  State  of  New  York,  that  he  was  the  Treasurer 
of  The  President,  Managers  and  Company  of  the  Delaware  and 
Hudson  Canal  Company  ;  that  he  knew  the  corporate  seal  of  said 
Company  ;  that  the  seal  affixed  to  the  foregoing  instrument  was 
such  corporate  seal  ;  that  it  was  so  affixed  by  order  of  the  board  of 
managers  of  said  Company,  and  that  he  signed  his  name  thereto  by 
like  order  as  Treasurer  of  said  Company.  And  the  said  Charles  A. 
Walker  further  said  that  he  was  acquainted  with  Robert  M. 
Olyphant,  and  knew  him  to  be  the  President  of  the  said  Company  ; 
that  the  signature  of  the  said  Robert  M.  Olyphant  subscribed  to  the 
said  instrument  was  in  the  genuine  handwriting  of  the  said  Robert 
M.  Olyphant,  and  was  thereto  subscribed  by  like  order  of  the  said 
board  of  directors,  and  in  the  presence  of  him  the  said  Charles  A. 
Walker. 

Frank  Walling, 
Notary  Public, 

N.  Y.  Co. 


Insert  at  page  503,   Vol.   I,  G>rporate  History,   The  Delaware  and  Hudson 
Company. 

Agreement  between  The  Delaware  and  Hudson  G)mpany  and  The  New  York 
Central  and  Hudson  River  Railroad  Company,  dated  April  30,  1901,  granting 
the  latter  trackage  on  the  Albany  and  Susquehanna  between  Kenwood  Jet  and 
Albany,  cancelled  as  of  midnight  August  8,  1923,  asi  per  letter  from  Col.  J.  T. 
Loree,  General  Manager,  The  Delaware  and  Hudson  Company  to  Goieral 
Manager,  New  York  Central  Railroad  Company,  dated  August  8,  1922,  filed  as 
Misc.  Doc.  No.  1468(8). 


This  agreement,  made  this  30th  day  of  April,  1901,  by  and  be- 
tween the  Delaware  and  Hudson  Company,  as  lessee  of  the  Albany 
and  Susquehanna  Railroad  and  the  Bensselaer  and  Saratoga  Bail- 
road,  party  of  the  first  part,  and  The  New  York  Central  and  Hudson 
River  Railroad  Company,  as  lessee  of  the  West  Shore  Railroad, 
party  of  the  second  part, 

WITNESSETH  : 

Whereas,  the  party  of  the  second  part  is  the  lessee  of  a  line  of 
railroad  extending  from  Weehawken,  New  Jersey,  to  Ravena,  New 
York,  and  thence  to  Albany,  New  York,  and  elsewhere,  and  known 
as  the  West  Shore  Railroad,  connecting  with  the  Albany  and  Sus- 
quehanna Railroad  of  the  party  of  the  first  part  at  a  point  known 
as  Kenwood  Junction  in  said  City  of  Albany,  New  York,  and  has 
heretofore  used  the  terminal  facilities  of  the  party  of  the  first  part 
in  said  city  ;  and 

Whereas,  the  party  of  the  second  part  has  obtained  its  own 
terminal  facilities  in  said  City  of  Albany  and  desires  to  reach  the 
same  by  the  use  of  the  tracks  of  the  party  of  the  first  part  from  said 
Kenwood  Junction  to  a  junction  with  the  tracks  of  the  New  York 
Central  and  Hudson  River  Railroad  near  Livin«»ston  Avenue  in  said 
city,  and  hereafter  known  as  Livingston  Avenue  Junction,  as  shown 
on  the  blue  print  which  is  hereto  attached  and  hereby  made  a  part 
of  this  instrument ;  and 

Whereas,  the  party  of  the  first  part  is  willing  to  grant  trackage 
rights  to  enable  the  party  of  the  first  part  to  interchange  passenger 
and  freight  traffic  with  The  New  York  Central  and  Hudson  River 
Railroad  Company  ;  upon  certain  terms  and  conditions  : 

Now,  therefore,  in  consideration  of  the  sum  of  one  dollar  paid 
by  the  parties  hereto  each  to  the  other,  and  of  the  conditions  here- 
inafter named,  said  parties  hereby  agree  to  and  with  each  other  as 
follows  : 

First.  The  party  of  the  first  part,  for  itself  and  as  lessee  of  the 
Albany  and  Susquehanna  Railroad  aijd  the  Rensselaer  and  Saratoga 
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Bailroad,  hereby  grants  to  the  party  of  the  second  part,  for  a  period 
of  one  year  from  the  date  of  this  agreement,  and  thereafter  until  the 
giving  of  one  year's  notice  in  writing  by  either  party  to  the  other 
or  its  intention  to  terminate  the  same,  the  right  to  pass  in  either 
direction  with  its  passenger  and  freight  trains  over  the  aforesaid 
lines  of  railroad  of  the  party  of  the  first  part  between  Kenwood 
Junction  and  Livingston  Avenue  Junction,  a  distance  of  two  and 
one-half  miles,  npon  schedules  and  rights  furnished  by  the  party  of 
the  first  part  (such  schedules  and  rights  to  conform  as  far  as  prac- 
ticable to  the  wishes  of  the  party  of  the  second  part) ;  the  trains  of 
the  party  of  the  first  part  shall  at  all  times  have  priority  over  those 
of  the  party  of  the  second  part.  Such  trackage  rights  shall,  how- 
ever, be  subject  to  the  restrictions  and  limitations  that  are  now  or 
may  be  hereafter  imposed  by  the  Common  Council  of  the  City  of 
Albany  for  tlie  use  of  the  streets  occupied  by  the  tracks  of  the  party 
of  the  first  part  through  said  city. 

Second.  It  is  understood  and  agreed  that  the  number  of 
trains  which  the  party  of  the  second  part  shall  be  allowed 
to  run  between  the  aforesaid  junctions  shall  be  subject 
to  the  exigencies  of  the  service  of  the  party  of  the 
first  part  over  the  same  section,  and  at  no  time  shall 
it  exceed  the  number  of  trains  run  by  the  party  of  the  second  part 
between  Raveua  and  Kenwood  Junction  at  the  time  of  the  execu- 
tion of  this  agreement,  except  by  mutual  agreement  between  the 
parties  hereto  ;  and  if,  at  any  time  during  the  continuance  of  this 
agreement  the  increase  in  traflSc  of  the  party  of  the  first  part  shall 
be  sufficient  to  demand  a  more  extensive  use  of  said  tracks,  then 
and  in  that  case  the  number  of  trains  of  the  party  of  the  second 
part  shall  be  diminished  as  may  be  necessary  to  relieve  the  con- 
gestion of  traflic. 

Third.  So  long  as  the  trains  of  the  party  of  the  second  part  are 
upon  said  section,  or  any  part  of  it,  they  shall  be  subject  to  the 
rules  and  regulations  from  time  to  time  in  force  on  the  railroad  of 
the  party  of  the  first  part,  which  shall  be  faithfully  observed  and 
promptly  carried  out  b}'  the  officers,  agents  and  employees  of  the 
party  of  the  second  part,  and  in  the  event  of  any  employee  of  the 
party  of  the  second  part  disobeying  the  rules  and  regulations  of  the 
party  of  the  first  part,  such  employee  shall,  on  complaint  of 
the  party  of  the  first  part,  be  removed  by  the  party  of  the  second 
part. 

Fourth.  In  the  event  of  any  Joss,  injury  or  damage   occasioned 
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by  the  party  of  the  second  part  or  its  trains  in  any  way  or  manner 
whatsoever  to  person  or  persons  or  property  on  or  alongside  of  the 
said  section  and  not  being  on  the  trains  of  the  party  of  the  second 
part,  the  party  of  the  second  part  shall  assume  all  liability  or  re- 
sponsibil?ty  therefor,  and  shall  at  all  times  indemnify  and  save 
Tiarmless  the  party  of  the  first  part  from  aud  against  all  claims, 
costs  and  proceedings  by  reason  or  in  consequence  of  or  incidental 
to  such  loss,  injury  or  damage. 

Fifth.  Nothing'in  this  agreement  slmll  be  construed  as  giving  the 
party  of  the  second  part,  and  the  party  of  the  second  part  shall  not 
at  any  time  have,  any  right  of  claim  or  action  against  the  pai-ty  of 
the  first  part  for  any  interruption  or  delay  to  the  said  trains  at  any 
time,  the  intention  being  solely  that  the  party  of  the  tirst  part  shall 
use  every  endeavor  to  keep  the  section  in  running  order  and  free 
from  interruption,  but  does  not  warrant  the  same. 

Sixth.  During  the  continuance  of  this  agreement  the  roadbed 
and  track  over  which  trackage  rights  aie  hereby  granted,  shall  be 
maintained  by  the  party  of  the  first  part  in  general  good  order  and 
condition,  and  under  this  agreement  each  of  the  parties  hereto 
shall  be  liable  to  the  public  and  to  each  other  for  the  exercise  of 
that  care  and  diligence  which  is  ordinarily  observed  by  well  man- 
aged railroads,  aud  in  case  of  any  damage  sustained  owing  to  the 
default  of  either  party,  its  officers,  agents  or  employees,  the  rights 
and  liabilities  of  the  parties  shall  be  decided  in  accordance  with  this 
rule  and  not  otherwise. 

In  case  of  accident  causing  a  blockage  of  traffic,  the  party  of  the 
first  ])art  shall  clear  the  track,  and  the  expense  thereof  and  all 
damages  arising  therefrom,  shall  be  borne  by  the  party  responsible 
therefor,  in  accordance  with  the  general  rule  above  established. 

Seventh.  The  party  of  the  second  part  shall  pay  to  the  party 
of  the  first  part  the  sum  of  fifty  (50)  cents  per  train  mile  for  the 
use  of  the  track  hereinbefore  mentioned,  and  it  is  understood  and 
agreed  that  the  movement  of  a  locomotive  shall  be  considered  a 
train.      Settlements  for  trackage  shall  be  made  monthly. 

Eighth.  It  is  further  understood  and  agreed  that,  in  addition  to 
any  and  all  payments  herein  specified  or  mentioned,  the  party  of 
the  second  part  shall  pa}'  to  the  party  of  the  first  part,  monthly,  a 
sum  not  exceeding  one  hundred  and  ten  ($110.00)  dollars  toward  the 
expense  of  maintaining  and  operating  the  interlocking  plant  at  Ken- 
wood Junction,  and  that,  for  the  purpose  of  operating  said  plant, 
men  shall  be  employed  by    the    party   of   the   first  part   constantly 
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throughout  the  twenty-four  hours  of  each  d.iy  to  perform  such  tele- 
graph and  other  service  consistent  witli  their  duties  as  may  be  re- 
quired by  both  of  the  parties  hereto. 

Ninth.  The  party  of  the  first  part  covenants  and  agrees  to  con- 
tinue to  deliver  coal,  wood  and  other  material,  in  carload  lots,  at 
the  place  or  places  where  such  delivery  is  now  made  by  said  party 
of  the  first  part  in  said  City  of  Albany,  for  a  sura  not  exceeding  two 
dollars  ($2)  per  car,  until  such  time  as  the  improvement  and  tracks 
of  the  party  of  the  second  part  at  and  in  the  vicinity  of  the  Albany 
Basin  shall  be  completed,  not,  however,  for  a  longer  period  than 
two  (2)  years  froii»  the  date  of  this  agreement. 

In  witness  whereof,  the  parties  hereto  have  duly  executed  this 
agreement  in  duplicate,  the  day  and  year  first  above  written. 

The  Delaware  and  Hudson  Company, 
(Seal)  by 

K.  M.  Olyphant, 
Attest, 

C.  A.  Walker, 

Treasurer. 

The  New  York  Central  and  Hudson  River 

Railroad  Company, 

by 

E.  Van  Etten, 
General  Superintendent. 
Approved  as  to  form. 
April  30,  1901. 

David  Willcox, 

Geueral  Counsel. 
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AGREEMENT  BETWEEN  THE  DELAWARE  AND  HUDSON 
CO.  AND  THE   N.  Y.  CENTRAL  AND  H.  R.  R.  R.  CO., 
-  AUG.  3,  1905. 

"''•:        .         Granting  the  Central  the  use  op  tracks  and  station  at 
!'  Saranac  Lake. 


Smi^J.  ^"^  ^'  ^°^-   '•  ^^P°"t«'  History.  The  Delaware  and   Hudson 
rent«f Sh'  i****^?  ""L*  .P^Jara"  and  Hudson  Company  and  New  York 

as  of  July  ^ms'by'I^ut-T^i^^T^'  ^"^'K^'  ^^^'  ^'  ^^  "««=^°^ 
II..J   ^    r-    '  ^  ?i..  *»  Twelfth"  of  agreement  between  The  Delaware  and 

Hudson  Company  and  The  New  York  Central  Railroad  Company,  d^  ed  Aui^sl 
Comiany    '•'  "  ^^'^  ^'  ^"'-  ^-  ^°-  ^^^^  ^  '^^  "^^  "^  the  S«reUry  ofX 
son  rvivm*  xbtuijuact  v/vru«|^M.j.4  f ,  ^s,^ —  _ 

and    Malone   Railway   Company,  hereinafter   called   the   "  Central 
Company  ",  party  ot  the  second  part ; 

Wii^'EssETH  :  That  whereas,  the  Delaware  Company  has  con- 
structed at  the  Village  or  Saranac  Lake,  a  new  passenger  station, 
with  suitable  tracks  adjacent  thereto,  said  facilities  being  deemed 
ample  to  accommodate  the  business  of  both  the  parties  hereto  ;  and 

Whereas,  it  is  desirable  for  the  better  accommodation  of  the 
traveling  public  that  a  joint  or  union  passenger  station  be  main- 
tained at  Saranac  Lake  by  the  parties  hereto; 

Thehefoke,  in  consideration  of  the  agreement  herein  set  forth, 
and  the  sum  of  one  (1)  dollar  in  hand  'paid  bv  each  of  the  parties 
hereto  to  the  other,  the  receipt  whereof  is  hereby  acknowledged, 
the  parties  hereto  agree  : 

First  :  The  Delaware  Company  hereby  grants  to  the  Central 
Company,  until  March  25tli,  1918,  the  joint  use  with  itself  of  the  said 
new  passenger  station  at  Saranac  Lake  and  the  station  facilities 
pertaining  to  the  same,  with  the  right  to  use  the  tracks  of  the 
Delaware  Company  from  its  junction  with  the  tracks  of  the  Central 
Company  at  Saranac  Lake  to  the  aforesaid  new  passenger  station, 
for  all  the  passenger  trains  of  the  Central  Company  coming  into  or 
departing  from  Saranac  Lake.  Such  use,  however,  is  to  be  had  and 
enjoyed  by  the  Central  Company  in  such  manner  and  under  such 
rules,  regulations  and  supervision  as  the  Delaware  Company 
through  its  General  Superintendent,  may  from  time  to  time  pre- 
scribe. 

Second  :  The  Delaware  Company  agrees  to  furnish  suitable 
waiting-room  facilities  for  the  joint'  use   of   the   passengers   of  the 
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Central  Company  .and  the  passengers  of  the  Delaware  Company, 
and  also  agrees  to  provide  in  said  passenger  station  for  the  afore- 
said term  a  proper  office  for  the  exclusive  use  of  the  Agent  of  the 
Central  Company  in  which  to  sell  its  own  tickets  and  take  care  of 
its  own  telegraph  service,  and  the  Delaware  Company  also  agrees 
to  afford  the  Central  Company  equal  facilities  with  itself  for  stor- 
ing, checking  and  handling  by  its  own  employes,  the  baggage  of  its 
])assengers  to  and  from  said  station. 

Third  :  The  Delaware  Company  agrees  during  said  term  to 
bght,  heat  and  maintain  said  station  at  its  own  expense. 

Fourth  :  Each  party  hereto  shall  appoint  its  own  Agent  at 
said  station,  but  the  Agent  of  the  Delaware  Company  shall  be 
in  charge  of  the  station  and  have  supervision  over  the  em- 
ployes of  both  companies,  and  the  rules  of  the 
Delaware  Company  for  the  government  of  employes  at 
the  station  shall  be  binding  upon  the  employes  of  the  Central 
Compuny. 

Fifth  :  For  the  grant,  uses  and  privileges  aforesaid,  tlie  Central 
Company  agrees  to  pay  the  Delaware  Company  the  sum  of  One 
Thousand  ($1,000)  Dollars  a  year  during  said  term,  such  payments 
to  be  made  in  equal  quarterly  payments,  the  first  payment  to  be 
made  at  the  termination  of  the  first  quarter  after  such  use  and  oc- 
cupation begins. 

Sixth  :  The  Central  Company  agrees  to  pay  to  the  Delaware 
Company  one-half  of  any  expense  incurred  by  said  Delaware  Com- 
pany for  the  installation  of  interlocking  signals,  or  other  appliances 
required  for  the  protection  of  trains  moving  between  said  new 
passenger  station  and  the  connection  between  the  tracks  of  the 
parties  hereto  at  Saranac  Lake  ;  and  the  cost  of  maintenance  and 
operation  thereof  shall  be  borne  by  the  Central  Company ;  and  in 
this  behalf  the  Delaware  Company  shall  emplov  such  signalmen, 
not  to  exceed  one  for  days  and  one  for  nights,  as  it  may  deem 
necessary  from  time  to  time. 

Seventh  :  The  Delaware  Company  shall  endeavor  to  keep  and 
maintain  that  portion  of  its  tracks  which  is  nsed  under  this  agree- 
ment and  the  station  building  and  appurtenances  in  reasonably 
good  order  and  condition,  but  nothing  herein  contained  shall  be 
construed  as  a  warranty,  and  said  Company  shall  not  be  responsible 
for  any  injury  or  damage  occasioned  by  defect  in  its  tracks  or 
equipment,  or  for  any  injury  or  damage  whatever  except  as  herein- 
after provided. 
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Eighth  :  The  Delaware  Company  will  perform  all  services  cob- 
nected  with  the  clearing  of  wrecks  from  the  tracks  covered  by  this 
agreement,  and  the  repairing  of  the  tracks  and  roadbed  thereafter, 
and  the  expense  thereof  and  all  damage  arising  therefrom  shall  be 
borne  by  the  party  responsible  therefor  or  by  both  parties  equally 
in  accordance  with  the  general  rules  hereinafter  established. 

Ninth  :  The  trains  of  the  Central  Company  shall  have  equal 
rights  and  privileges  and  shall  be  subject  to  like  conditions  and  re- 
strictions as  trains  of  the  same  class  and  moving  in  the  same  di- 
rection belonging  to  the  Delaware  Company.  The  trains  and 
engines  of  the  Central  Company  shall  be  operated  over  said  tracks 
by  its  own  employes  and  at  its  own  expense,  but  their  movement 
shall  be  under  the  direction  and  control  of  the  Delaware  Company, 
and  all  the  enginemen  and  trainmen  of  the  Central  Company  shall, 
while  running  over  said  tracks,  be  subservient  to  the  rules  and 
regulations  of  the  Delaware  Company,  and  no  employe  of  the 
Central  Company  shall  be  permitted  to  run  over  said  tracks  who 
shall  be  objectionable  to  the  Delaware  Company. 

Tenth  :  All  Dispatchers,  Operators,  Agents  and  other 
employees  employed  upon  the  repair  and  maintenance 
or  in  the  operation  covered  by  this  agreement,  except- 
ing train  and  engine  crews,  although  paid  in  the  first 
instance  by  the  Delaware  Company,  shall,  except  as  herein  provided, 
be  considered  as  between  the  parties  hereto,  as  joint  employes  in 
determining  the  liability  for  negligence  of  either  party  to  the  other, 
as  to  the  employes  of  the  other,  or  to  third  parties.  All  flagmen, 
gatemen,  watchmen,  towermen  and  other  employes  employed  at 
highway  or  other  public  crossings  within  the  territory  the  subject 
of  this  agreement  while  engaged  in  giving  notice  of  the  approach 
of,  or  otherwise  in  connection  with  the  passage  of  trains,  cars  or 
locomotives  of  either  party  hereto,  shall,  as  between  the  parties 
hereto,  be  considered  as  solely  the  employes  and  agents  of  the 
party  in  connection  with  the  passage  of  whose  trains,  cars  or 
engines  they  are  so  engaged. 

Eleventh  :  All  damage  to  property  and  all  injuries  to  persons, 
when  such  damage  or  injury  arises  out  of  or  in  connection  with  the 
use  of  the  railroad  and  facilities  covered  bj  this  agreement  shall,  as 
between  the  parties  hereto,  be  borne  and  paid  for  as  follows  : 

(aj  When  such  damage  or  injury  is  caused  solely  by  the  negli- 
gence or  fault  of  a  party  hereto  or  its  agent  or  employe,   or  by  the 
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joint  negligence  or  fault  of  a  party  hereto  or  its  agent  or  employe 
and  a  joint  employe  as  defined  in  this  agreement,  said  party  shall 
assume  all  damage  or  injury  so  caused,  and  save  harmless  the  other 
party  from  all  such  damage  or  injury  and  from  all  claims  or  de- 
mands arising  therefrom  or  therefor. 

(b)  When  such  damage  or  injury  is  caused  solely  by  the  negli- 
gence or  fault  of  a  joint  employe  as  defined  in  this  agreement,  or 
by  the  joint  negligence  of  the  party  of  the  first  part  or  its  sole 
agents  or  employes  and  the  party  of  the  second  part,  or  its  sole 
agents  or  employes,  or  by  failure  or  defect  iu  said  railroad  or  its  ap- 
purtenances, or  by  causes  beyond  the  control  of  either  party,  or  by 
unknown  causes,  each  pai-ty  hereto  shall  assume  and  be  responsible 
for  the  loss  and  damage  to  its  own  trains  and  passengers  thereon, 
and  to  persons  and  property  of  third  persons  in  or  on  its  train  or 
cars  or  at  said  station  and  for  damages  to  the  tracks  or  roadbed 
caused  by  an  accident  in  which  its  train  alone  is  involved. 

(c)  All  other  damage  or  injury  shall  be  borne  equally  by  the 
parties  hereto. 

(d)  Each  of  the  parties  hereto  assumes  and  agrees  to  indemnify 
and  save  harmless  the  other  party  from  and  against  all  claims  and 
demands  for  injury  to  person  or  loss  or  damage  to  property  in  any 
and  every  case  where  such  party  is  or  agrees  to  be  responsible 
therefor  under  the  provisions  of  this  agreement. 

TwELFi'H  :  In  case  of  any  disagreement  between  the  parties 
hereto  as  to  the  true  construction  or  meaning  of  any  clause  of  this 
contract,  or  as  to  the  value  of  any  item  or  items  to  be  paid  for  by 
one  of  the  parties  hereto  to  the  other  party,  such  disagreement 
shall  be  determined  by  a  tribunal  of  three  arbitratoi-s,  one  arbitrator 
to  be  named  in  writing  by  the  Company  claiming  arbitration, 
and  a  second  arbitrator  to  be  named  in  writing  by  the  other 
Company  with  ten  days  after  the  demand  for  arbitration,  and  the 
third  arbitrator  to  be  selected  by  the  two  already  named.  The 
arl)itrat()rs  shall  i)roceed  to  hear  and  determine  upon  due  notice  to 
each  of  them  and  to  the  parties  hereto  of  the  time  and  place  of 
hearing.  Any  two  of  the  arbitrators  may  proceed  in  the  absence  of 
the  third  arbitrator,  after  notice  to  him. 

Thirteenth  :  All  of  the  obligations  and  covenants  herein  im- 
posed, as  well  as  all  the  benefits  herein  conferred,  shall  be  binding 
upon,  and  inure  to  the  benefit  of,  the  successors  or  assigns  of  either 
of  the  parties  hereto. 
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In  witness  wheueof,  the  parties  have  caused  these  presents  to 
be  executed  the  day  and  ;year  first  above  written. 

The  Delaware  and  Hudson  Company, 

By 

[Seal.]  David  Willcox, 

President.     • 
Attest : 

C.  A.  Walker, 

Treasurer. 

The  New  York  Central  and  Hudson 
EivER  Railroad  Company, 
By 

W.  C.  Brown, 

Vice-President. 
Approved  as  to  form. 

Lewis  E.  Carr, 

Counsel. 
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Chronological  Table  of  Expiration  of  Charterg  of 
Corporations  Variously  Connected  with  the 
D.  ic  H.  Co. 


Corporation.  Year. 

Lake  George  Steamboat  Co._- 1917 

Montreal  and  Plattsburgh  R.  R  Co. 1918 

Cliateaugay  Ore  and  Iron  Co.  -. 1931 

Bluff  Point  Land  Improvement  Co. _ 1938 

Ticonderoga  R.  R.  Co 1939 

Troy  Union  R.  R.  Co. > 1951 

Saratoga  and  WbiteLall  R.  R.  Co... - 1954 

Cooperstown  and  Susquehanna  Valley  R.  R.  Co 1965 

Troy,  Salem  and  Rutland  R.  R.  Co.  J 1965 

Whitehall  and  Plattsburgh  R.  B.  Co 1965 

Utica,  Clinton  and  Binghamton  R.  R.  Co probably  1966 

West  Troy  and  Green  Island  R.  R.  Co. 1970 

New  York  and  Canada  R.  R.  Co. 1971 

Rome  and  Clinton  R.  R.  Co. ... 1978 

Chateaugay  Railroad  Co 1979 
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Rensselaer  and  Saratoga  R.  R.  Co 2500 
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